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Energy Commission allotment account, pur
suant to section 3679 of the Revised Statutes, 
as amended; to the Committee on Appro
pnations. 

2452. A letter from the Director of Civil 
Defense, Department of the Army, transmit
ting the report on property acquisitions of 
emergency supplies and equipment for the 
quarter ended September 30, 1970, pursuant 
to section 201 (h) of the Federal Civil De
fense Act of 1950, as amended; to the Com
mittee on Armed Services. 

2453. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
May 12, 1970, submitting a report, together 
with accompanying papers and illustrations, 
on Delaware Bay-Chesapeake Bay Waterway 
1n Delaware, Maryland, and Virginia re
quested by four resolutions of the Commit
tee on Public Works, U.S. senate, adopted 
July 6, 1955., March 14, 1957, June 30, 1960, 
and August 25, 1966, and one by the Com
mittee on Public Works, Rouse of Repre
sentatives, adopted June 30, 1960. It is also 
in partial response to the River and Harbor 
Act approved July 3, 1958 (H. Doc. 91-400); 
to the Committee on Public Works and 
ordered to be printed with illustrations. 

2454. A letter from the secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
June 19, 1970, submitting a report, together 
with accompanying papers and illustrations, 
on Tampa Harbor, Fla., requested by two 
resolutions of the Committee on Public 
Works, U.S. Senate, adopted January 18, 
1957, and May 4, 1962, and three resolutions 
of the Committee on Public Works, House of 
Representatives, adopted April 9, 1957, June 
19, 1963, and June 23, 1964 (H. Doc. 91-401}; 
to the Committee on Public Works and 
ordered to be printed with illustrations. 

2455. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
May 14, 1970, submitting a report, together 
with accompanying papers and an illustra
tion, on Geneva-on-the-Lake, Ohio, 1n par
tial response to authorizations contained 1n 
the River and Harbor Act approved March 
2, 1945. (H. Doc. 402); to the Committee on 
Public Works and ordered to be printed with 
an illustration. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
(Pursuant to the order of the House on 

Oct. 7, 1970, the following conference re
port was filed, on Oct. 9, 1970) 
Mr. RIVERS: Committee of conference. 

Conference report on H.R. 17604 (Rept. No. 
91-1593). Ordered to be printed. 

[Pursuant to the order of the House on 
Oct. 8, 1970, the following conference re
port was filed on Oct. 9, 1970) 
Mr. POAGE: Committee of conference. 

Conference report on H.R. 18546 (Rept. No. 
91-1594). Ordered to be printed. 

[Submitted Oct.12, 1970) 
Mr. DAWSON: Committee on Government 

Operations. The Port Situation in Vietnam 
(Following investigation) (Rept. No. n-
1595) • Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. McMILLAN: Committee on the District 
of Columbia. H.R. 18782. A bill to reorganize 
the government of the District of Columbia 
by establishing a Council of the District of 
Columbia to replace the Commissioner of 
the District of Columbia and the Distnct of 
Columbi,a Council, and for other purposes 
(Rept. No. 91-1596). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. S. 2543. An act to 
prohibit the movement in interstate or for
eign commerce of horses which are "sored", 
and for other purposes; with amendments 
(Rept. No. 91-1597). Referred to the Com
mittee of the Whole House on the State of 
the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ABBrrr: 
- H.R. 19676. A 'bill to amend the Internal 
Revenue Code of '1954 to permit a taxpayer 
to deduct certain expenses paid by ih1m for 
special education furnished to ,a child or 
other minor dependent who ls physically or 
mentally h.andicapped; to the Committee on 
Ways and Mea.ns. 

By Mr. MAcGRIEGOR: 

H.R. 19677. A bill to provide a penalty for 
unla.wful assault upon policemen, firemen, 
and other law enforcement personnel, and 
for other ,purposes; to the Committee on the 
Judiciary. 

By Mr. M!ELOHER: 
H.R. 19678. A 'bill to amend the Packers 

and Stockyards Act, as amended, so as to 
provide for specifications for trimming car
casses 1n purchases of 11 vestock on a carcass 
weight basis, and for other purposes; to the 
Committee on Agriculture. 

H.R. 19679. A ,bill to authorize the secre
tary of Agriculture to provide .for the inspec
tion of ,facilities used 1n the harvesting and 
processing of fish and fishery ,products for 
commercial purposes, for the inspection of 
fish and fishery .products, and for other pur
poses; to the Committee on Merchant Ma
rine and Fisheries. 

By Mr. MONAGAN: 
H.R. 19680. A bill to direct the Secretary 

of Health, Education, and Welfare to estab
lish and carry out a bottled drinking water 
control program; to the Committee on In
terstate and Foreign Commerce. 

By Mr.RYAN: 
H.R. 19681. A bill; National Public Em

ployee Relations Act; to the Committee on 
Education and Labor. 

By Mr. YOUNG: 
H.R. 19682. A bill to remove logjams, Lower 

Guadalupe River, Tex., to the Committee on 
Public Works. 

By Mr. EDWARDS of Callforn1a: 
H. Res. 1247. Resolution on dismissal of 

professional air traffic controllers by the Fed
eral Aviation Ad.ministration; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. HARSHA (for himself and Mr. 
WINN): 

H. Res. 1248. Resolution to authorize the 
Committee on Post Office and Civil Service 
to conduct an investigation and study of the 
methods, procedures, and operations of the 
Commission on Obscenity and Pornography; 
to the Committee on Rules. 

By Mr. MILLER of Calliornia: 
H. Res. 1249. Resolution authorizing re

printing of House Report No. 1446; to the 
Committee on House Administration. 

By Mr. PEPPER (for himself, Mr. 
ADAMS, Mr. BROWN of California, 
Mrs. CHISHOLM, Mr. FASCELL, Mr. 
WILLIAM D. FORD, Mr. MATSUNAGA, 
Mr. MlKv.&-, Mr. MOORHEAD, Mr. REES, 
and Mr. SISK): 

H. Res. 1250. Resolution on dismissal of 
professional air traffic controllers by the 
Federal Aviation Administration; to the 
Committee on Interstate and Foreign Com
merce. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, 
Mr. ROUSSELOT introduced a bill (H.R. 

19683) for the relief of Bea.ta Both, which was 
referred to the Committee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

618. By the SPEAKER: Petition of the 
1970 annual meeting of the Knights of Co
lumbus Supreme Council, relative to the 
principle of "local community standards" in 
the determination of obscene materials; to 
the Committee on the Judicla.ry. 

619. Also, petition of the city council, 
Cam'bridge, Mass., relative to emergency un
employment grants for cities with high un
employment; to the Committee on Ways and 
Means. 

SENATE-Monday, October 12, 1970 
The Senate met at 10 a.m. and was 

called to order by the Acting President 
pro tempore (Mr. METCALF). 

The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
prayer: 

Most merciful God, the fountain of all 
grace and the source of true wisdom and 
goodness, through the stress of strenu
ous hours in these tumultuous times, 
steady our minds moment by moment 
with the consciousness of Thy presence. 
Make us to know that it is not by revolu
tion but by the redemptive love made 

known in the Man of Galllee that man is 
saved from self-made evils. Bestow upon 
us the mind and spirit that was His, that 
we may better serve our fellow man. 

O Lord, regard Thy children who live 
in this privileged land, and bring us to a 
new unity, to solve by Thy help the prob
lems of poverty, ignorance, and injustice. 
Forge us into one mighty people, great in 
charity and good will, "strong in the 
Lord and in the power of His might,'' for 
the making of Thy kingdom on earth. 

In the Redeemer's name. Amen. 

REPORT OF A COMMITTEE SUB
MITTED DURING ADJOURNMENT 

Under authority of the order of the 
Senate of February 7, 1969, Mr. MANs
FIELD, from the Committee on Appropria
tions, reported favorably, with amend
ments, on October 9, 1970, the bill <H.R. 
17970) making appropriations for mili
tary construction for the Department of 
Defense for the fiscal year ending 
June 30, 1971, and for other purposes, 
and submitted a report (No. 91-1318) 
thereon, which was printed. 
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THE JOURNAL 

Mr. BYRD of West Virginia. Mr. Pres
ident I ask unanimous consent that the 
readiiig of the Journal of the proceedings 
of Fliday, October 9, 1970, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States submitting 
nominations were communicated to the 
Senate by Mr. Leonard, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. METCALF) 
laid before the Senate messages from 
the President of the United States sub
mitting sundry nominations, which were 
referred to the appropriate committees. 

(For nominations received today, see 
the end of Senate proceedings.) 

WAIVER OF THE CALL OF THE 
CALENDAR 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
call of the legislative calendar, under 
rule VIII, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
Committee on the District of Co1Uln1bia 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR YOUNG OF OHIO ON TO
MORROW 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that, fol
lowing dispasition of the rearling of the 
Journal on tomorrow and the disposi
tion of any unobjected-to items on the 
Legislative calendar, the able Senator 
from Ohio (Mr. YOUNG) be recognized for 
not to exceed 15 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE CALENDAR 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent th'at the 
Senate proceed to the consideration of 
measures on the calendar to which there 
is no objection, beginning with Calendar 
No. 1308 and going through Oalendar 
No. 1324, with the exception of Calendar 
No.1313. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ASSERTION OF CERTAIN LAND 
CLAIMS BY THE UNITED STATES 
The bill <H.R. 15405) to render the 

assertion of land claims by the United 
States based upon accretion or avulsion 
subject to legal and equitable defenses 
to which private persons asserting such 
claims would be subject, was considered, 
ordered to a third reading, read the third 
time, and passed. 

FLORIDA-GEORGIA COMPACT 
The Senate proceeded to consider the 

joint resolution <S.J. Res. 165) granting 
the consent of the Congress to an agree
ment between the State of Florida and 
the State of Georgia establishing a 
boundary between such States, which 
had been reported from the Committee 
on the Judiciary with amendments on 
page 2, after line 6, insert a new section, 
as follows: 

SEc. 2. The Secretary of Commerce is here
by authorized, empowered, and instructed to 
survey and properly mark by suitable monu
ments the seaward boundary between the 
State of Florida and State of Georgia, and so 
much of the interior boundary as is consid
ered necessary by the two States, and the 
necessary appropriations for this work are 
hereby authorized. 

On page 3, after line 5, insert a new 
section, as follows: 

SEC. 3. The right to alter, amend, or repeal 
this Act is expressly reserved. 

The amendments were agreed to. 
The resolution as amended was agreed 

to. 
The preamble was agreed to. 
The joint resolution, with its preamble, 

reads as follows: 
Whereas the Legislature of the State of 

Florida passed an act amending section 6.09 
Florida Statutes, relating to the boundary 
between the States of Florida and Georgia 
which was approved by the Governor of the 
State of Florida on Aprtl 25, 1969; and 

Whereas the Legislature of the State of 
Georgia passed an act am.ending Georgia 
Code section 15-105, relating to the bound
ary between such States, which was approved 
by the Governor of Georgia on April 25, 
1969; and 

Whereas such acts both provide in sub
stance that such acts would be effective only 
if the Congress of the United States ratifies, 
confirms, adopts, or otherwise consents to 
the effect of such acts by November 1, 1970; 
and 

Whereas such acts both provided. in sub
stance that the boundary between such 
States at the mouth of the Saint Marys River 
and adjacent thereto should ·be as follows: 
From a point 37 links north of Elllcotts 
Mound on •the Saint Marys River; thence 
down sa.id river to the Atlantic Ocean; thence 
along the middle of the presently existing 
Saint Marys entrance navigational channel 
to the point of intersection iwlth a hypotheti
cal line connecting the seawardmost points 
of the Jetties now protecting such channel; 
thence along said line to a control point of 
latitude 30 degrees 42 minutes 45.6 seconds 
north, longitude 81 degrees 24 minutes 15.9 
seconds west, thence due east to the seaward 
limit of Georgia and Florida as now or here
after fixed by the Congress of the United 
States; such boundary to be extended on 
the same true 90-degree bearing so fa.r as a 
need for further delimitation may arise; and 

Whereas such acts of ,the States of Florida 
and Georgia constitute an agreement be-

tween such States establishing a boundary 
line between them: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
consent of :the Congress is hereby granted to 
such agreement and to the establishment of 
such boundary, and such acts of the States 
of Florida and Georgia are hereby approved. 

SEC. 2. The Secretary of Commerce is here
by authorized, empowered, and instructed to 
survey and properly mark by suitable monu
ments :the seaward boundary between the 
State of Florida and State of Georgia, and so 
much of the interior boundary as is con
sidered necessary by the two States, and the 
necessary appropriations for this work are 
hereby authorized. 

SEC. 3. The right to alter, amend, or re
peal this Act is expressly reserved. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 91-1291), explaining the 
purpose of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE AMENDMENTS 

The purpose of the amendments 1s (1) to 
authorize the Secretary of Commerce to sur
vey the boundary, and to authorize the a.p
propriations for this work and (2) to reserve 
to the Congress the customary right to alter, 
amend, or repeal this act. 

PURPOSE 

The purpose of the resolution is to grant 
the consent of Congress to an agreement 
between the State of Florida and the State 
of Georgia establishing a boundary between 
ithe two States. 

STATEMENT 

The Department of Commerce in its re
port to the committee has set forth the 
following: 

The resolution would grant the consent 
of Congress to the seaward extension of the 
boundary between Florida and Georgia. The 
sea ward extension of the boundary would be 
due east and would extend to the seaward 
limit of Florida and Georgia "as now or here
after fixed by the Congress of the United 
States; such boundary to be extended on the 
same true 90° bearing so far as a need for 
further delimitation may arise." The bound
ary has already been accepted by the States 
of Florida and Georgia in acts wihch provide 
that the boundary will be effective only if 
the Congress of the United States ratifies, 
confirms, adopts, or otherwise consents to 
the effect of such acts by November 1, 1970. 

The Deparitment of Commerce has a his
toric interest in boundaries in the coastal 
zone. The Environmental Science Services 
Administration's Coast and Geodetic Survey 
is the agency of the United States statutorily 
responsible for the determinaition of the high
water line and the low-water line through
out the coastal zone, lines which are the 
legal basis for determining domestic property 
boundaries and the offshore boundary of the 
territorial sea of the United States. The 
lateral extension of state boundaries seaward 
to the limit of State jurisdiction is pertinent 
to the coastal zone boundary determinations 
that are w1thdn the purview of this Depart
ment . . 

We favor the statutory establishment of 
lateral boundaries between all of the coastal 
States and believe the Federal Government 
should provide guidelines and assistance to 
States concerned with the establishment of 
such boundaries. In this regard we urge that 
boundaries be precisely described and that 
the latitude and longitude of points along 
boundaries be geodetlcally determined at 
lea.st to the nearest lOOth of a second. The 
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value of offshore resources has been demon
strated to be increasingly significant, and the 
need for well-defined boundaries is evident. 
Further, such boundaries must be physically 
recoverable whether or not the boundaries 
a.re visible on the surface. Geodetic surveys 
tied into the national geodetic network a.re 
essential in establishing monumented points 
both on land and in the marine environ
ment to fix the seaward boundaries. 

To insure that interstate sea.ward bound
aries be established by geodetic surveys com
patible with State and Federal accuracy re
quirements we strongly urge that this De
partment be designated the department to 
survey and monument such boundaries. Ac
cordingly, we suggest the resolution be 
a.mended to provide that "The Secretary of 
Commerce is hereby authorized, empowered, 
and !instructed to survey and properly mark 
by suitable monuments the sea.ward bound
ary between the State of Florida. and State 
of Georgia., and so much of the interior 
boundary as ls considered necessary by the 
two States, and the necessary appropriations 
for this work a.re hereby authorized." 

This language ls compatible with the stat
utory responslbillty of the Department of 
Commerce (33 U.S.C. 883a., 883e) and with 
previous specific boundary surveying author
ity (e.g. Public Law 208 of the 79th Cong.; 
59 Stat. 553 and Public Law 342 of the 84th 
Cong.; 69 Stat. 633). 

In our view the boundary description con
tained in the compact between the States 
of Florida. and Georgia. is not sufficiently pre
cise to a.void future controversy. However, 
the inadequacies of the written description 
can be obviated by employing precise geo
detic surveys to locate the boundary. The po
sition of the boundary based on such sur
veys will take precedence where the written 
description is otherwise imprecise. 

we have discussed this matter with repre
sentatives from Florida. and Georgia. and have 
mutually a.greed that it is not necessary to 
rewrite the boundary description providing 
the boundary is located with geodetic sur
veys. Accordingly, we would not oppose this 
resolution if it is a.mended as suggested above. 

we have been advised by the Bureau of the 
Budget that there would be no objection 
to the submission of this report from the 
standpoint of the administration's program. 

The committee believes that the resolution 
as a.mended is meritorious and recommends 
it favorably. 

RESIDENTIAL COMMUNITY TREAT
MENT CENTERS 

The bill (H.R. 2175) to amend title 18 
of the United States Code to authorize 
the Attorney General to admit to resi
dential community treatment centers 
persons who are placed on probation, re
leased on parole, or mandatorily re
leased was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 91-1292), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill is to authorize the 
Attorney General to admit to residential 
community treatment centers persons who 
are placed on probation, released on parole, 
or mandatorily released. 

STATEMENT 

The committee had before it a. compa.nion 
Senate bill, S. 3261, introduced by the Hon-

arable Quentin N. Burdick, on which hear
ings were held before the Subcommittee on 
National Penitentiaries of the Senate Com
mittee on the Judiciary and which has been 
favorably reported by the subcommittee. 

In its favorable report on the House bill 
H.R. 2175, the Committee on the Judiciary 
of the House of Representatives said: 

Under the provisions of section 4082 of 
title 18, United States Code, the Attorney 
General has established residential commu
nity treatment centers. These centers pro
vide counseling and guidance for prisoners 
whose period of confinement is nearing an 
end. They are intended to provide assistance 
in the transition from imprisonment to life 
in a free community. 

Under existing law, residence e.t these cen
ters is limited to persons in the custody of 
the Attorney General. It is not available to 
persons who are placed on probation or who 
are released on pa.role or mandatory release. 

The purpose of H.R. 2175 is to authorize 
the placement in these centers of persons 
who have been placed on probation or who 
are released on parole or mandatory release. 

The centers provide basic necessities such 
as room, board, and medical care and pro
vide supervision, counseling, and assistance 
in obtaining employment. Persons who a.re 
placed in these centers defray all or part of 
the costs if they are financially able. 

The subject legislation was originally in
troduced by Chairman Celler as H.R. 10511, 
90th Congress, at the request of the Depart
ment of Justice. In the 9lst Congress the 
Department continues to favor the legisla
tion and has testified in support of it. Fur
ther, the committee is advised that the 
Judicial Conference of the United States 
has on three separate occasions endorsed this 
proposal and that the la.test such endorse
ment was made in March 1970 with respect 
to S. 3261 which is identical to H.R. 2175, as 
introduced. 

The committee believes that the bill is 
meritorious and recommends it favorably. 

PUBLIC USE OF CERTAIN 
PROPERTY IN GEORGIA 

The bill (H.R. 9164) to permit the use 
for any public purpose of certain real 
property in the State of Georgia was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 91-1294), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

This bill would permit the State of Geor
gia., to use, for any public purpose, certain 
lands previously conveyed to it, notwith
standing limitations on use in the instru
ment of conveyance. 

BACKGROUND 

H.R. 9164 involves 6.4 acres of land located 
in Whitfield county, Ga.. This land, known 
as the Rocky Face Ridge Site, was designated 
in 1944 as pa.rt of the Atlantic Campaign 
National Historic Site by the Secretary of the 
Interior. Subsequently, the tract was devel
oped to commemorate the Civil War engage
ments between the Confederate and Union 
forces in the Atlantic campaign. 

In 1950, by the a.ct of Septemebr 21, 1950, 
Congress authorized the Secretary of the In
terior to convey this site, as well as others, 
to the State of Georgia. The conveyance was 
ma.de "without consideration, for public use 
as a pa.rt of the park system" of Georgia. The 

actual transfer to the State was made by 
quitclaim deed, which recited this limitation, 
in 1952. Thereafter, jurisdiction over the 
property was transferred from the Georgia. 
Department of State Parks, Historic Sites, 
and Monuments to the State highway c.e
partment. That department has maintained 
the property as roadside park since that 
time. The tract has been poorly maintained 
and apparently received little use for park 
purposes in its present condition. 

The State of Georgia wishes to transfer the 
6.4 acres to the State highway patrol for 
use as a. highway patrol headquarters. Con
struction of a barracks building is planned, 
but it would be located well off the highway 
and would not interfere with the historical 
and park uses of the land. The highway pa
trol plans to restore the park rto its proper 
condition and thereafter to maintain it in a 
manner that would be more iattractive to 
future public use and enjoyment. 

To permit this use by ,the State highway 
patrol, enactment of legislation along the 
line of H.R. 9164 is needed, because of the 
1950 statutory restriction, previously refened 
to, that the tract be used "as a part of the 
park system" of the State of Georgia. The 
use of a significant portion Of the tract as a. 
police barracks would be tnconsistent with 
this requirement. 

The committee is of the opinion that the 
restriction on the use of this land no longer 
serves a useful purpose, The condition of 
the tract has deteriorated, and it has not been 
properly maintained. lits transfer to the state 
highway patrol would assure better utiliza
tion of the land as well as its proper main
tenance as a historical commemorative site 
and as a. roadside !)Mk. The construction of 
the police barracks will not detract from its 
historic value and will make iit more attrac
tive for public use. 

The House of Reprasentatlves amendment 
provides that the United St.ates consents to 
the use of the tract for any public purpose 
notwithstanding ,the 1950 a.ct and the deed 
which limited the use of the land to use as 
a. part of the State park system. This amend
ment accomplishes the same objective as 
that proposed by the Department of the In
terior, and resolveis a technicall drafting prob
lem. The Senate Interior and Insul,ar Affairs 
Committee concurs in this action. 

COST 

Enactment of the bill will involve no ad
ditional cost to the Federal Government. 

McNARY DAM TOWNSITE, UMATILLA 
COUNTY, OREG. 

The bill (H.R. 13601) to release and 
convey the reversionary interest of the 
United States in real property known 
as the McNary Dam Townsite, Umatilla 
County, Oreg., was considered, ordered 
to a third reading, read the third time, 
and passed. 

POIJICEMEN AND FIREMEN'S RE-
TIREMENT AND DISABILITY 
AMENDMENTS OF 1970 

The Senate proceeded to consider the 
bill (S. 2695) to provide for the retire
ment of officers and members of the Me
tropolitan Police force, the - Fire De
partment of the District of Columbia, the 
U.S. Park Police force, the White House 
Police force, and of certain officers and 
members of the U.S. Secret Service, and 
for other ,purposes which had been re
ported from the Committee on the Dis
trict of Columbia with an amendment to 
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strike out all after the enacting clause 
and insert: 

That section 12 of the Act of September 1, 
1916 (39 Stat. 718), as amended (D.C. Code, 
sec. 4-521 et seq. is amended as follows: 

(1) Paragraph (4) of subsection (a) of 
such section (D.C. Code, sec. 4-521) is 
amended to read ,as follows: 

" ( 4) The term 'widower' means the sur
viving husband of a member who was mar
ried to such individual while she was a mem
ber.''. 

(2) Paragraph (5) of subsection (a.) of 
such section (D.C. Code, sec. 4-521) is 
a.mended to read as follows: 

"{6) (A) The term 'child' means an un
married child, including (d) an ~dopted 
child, and (ii) a stepchild or recognized 
natural child who lives with the member 
in a regular parent-child relationship, under 
the a,ge of eighteen years, or such unmarried 
child regardless of ia,ge who, because of physi
cal or mental disability incurred before the 
age of eighteen, is incapable of self-support. 

"(B) The term •student child' means an 
unmarried child who is a student between 
the ages of eighteen and twenty-two years, 
inclusive, and who is regularly pursuing a 
full-time course of study or training in resi
dence or in a high school, ,trade school, tech
nical or vocational institute, junior college, 
college, university, or comparable recognized 
education institution.". 

(3) Subsection (d) of such section (D.C. 
Code, sec. 4-524) is amended as follows: 

(A) Pia.ragraph ( 1) of such subsection is 
a.mended to read as follows: 

" ( 1) On and after the first day of the first 
pay period which begins on or after the effec
tive date of the Policemen and Firemen's 
Retirement and Disability Act Amendments 
of 1970 there shall be deducted and withheld 
from each member's basic saliary a.n amount 
equal to 7 per centum of such basic salary. 
Such deductions and withholdings shall be 
paid to the Collector of Taxes of the District 
of Columbia, and shall be deposited in ,the 
Treasury to the credit of the District of 
Columbia.". 

(B) Pariagraph (3) of such subsection is 
amended by inserting dmmediately before the 
period at the end •thereof a colon and the fol
lowing: "Provided, That if no natural per
son ts determined to be entitled thereto such 
payment shall escheia.t to the government of 
the Distrlct of Columbia.''. 

(C) Such subsection is a.mended by adding 
at the end l'thereof the following new para.
graph: 

"(4) In order to facilitate the settlement 
of the accounts of each former member com
ing under the provisions of this section who 
dies after retirement (1) loo.ving no survivor 
entitled to receive an -annuiity under the pro
visions of this section and (2) before the ag
gregate amount of the annuity paid to such 
former member equals the total amount 
deducted and withheld for retirement from 
his saliary as a member, the Commissioner 
shall pay :the difference to the person or 
persons surviving at the time of death in the 
following order of precedence, and such pay
ment shall be a bar to recovery by any other 
person of the amount so paid: 

"First, to the beneficiary or beneficiaries 
designated in writing by such former mem
ber filed with the Commissioner and re
cei ;ed by him prior to the death of such 
former member; 

"Second, if there be no such beneficiary, 
to the child or children of such deceased 
former member and the descendants of de
ceased children by representation; 

"Third, if there be none of the above, to 
the parents of such former member, or the 
survivor of them; and 

"Fourth, if there be none of the above, 
to the duly appointed legal representative 
of the estate of the deceased former mem
ber or if there be none to the person or 
pe~ns determined to be entitled thereto 

under the laws of the domicile of the de
ceased former member: Provided, That if no 
natural person is determined to be entitled 
thereto such payment shall escheat to the 
government of the Dlstrlct of Columbia." 

(4) Subsection (g) of such section (D.C. 
Code, sec. 4-527) ls amended by deleting "2 
per centum" wherever it appears therein 
and inserting in lieu thereof "2 % per 
centum". 

(5) Paragraph (1) of subsection (h) of 
such section (D.C. Code, sec. 4-528) is 
amended-

(A) by str.l.king out "attains the age of 
fifty years and"; and 

(B) by striking out "2 per centum" and 
inserting in lieu thereof "2'% per centum". 

(6) Paragraph (3) of subsection (h) of 
such section is amended by striking out "70 
per centum" and inserting in lieu thereof 
"80 per cent um". 

(7) Subsection (J) of such section (D.C. 
Code, sec. 4-530) is amended by deleting 
"fifty-five" wherever it appears therein and 
inserting in lieu thereof "fifty". 

(8) Subsection (k) of such section (D.C. 
Code, sec. 4-531) is amended to read as 
follows: 

"(k) (1) In the event that any member 
dies in the performance of duty, and such 
death is determined by the Commissioner to 
have been the sole and direct result of a 
personal injury sustained while performing 
such duty, leaving a survivor who received 
more than one-half his support from a mem
ber, such survivor shall be entitled to re
ceiYe a lump sum payment of $60,000: Pro
vided, That if such death is caused by the 
Willful misconduct of the member or by the 
member's intention to bring about the death 
of himself, or if intoxication of the injured 
member is the proximate cause of such 
death, no such lump sum payment shall be 
made: And provided further, That if such 
member is survived by more than one person 
who received more than one-half of his sup
port from the member, each such survivor 
shall 'be entitled to receive an equal share 
of such lump-sum ,payment. 

"(2) In case of the death of any member 
before retirement, or of any form.er member 
after retirement, leaving a widow or widower, 
such widow or widower shall be entitled to 
receive an annuity in the greater amount of 
(1) 40 per centum of such member's basic 
salary at the time of death, or 40 per centum 
of the basis upon which the annuity, relief, 
or retirement compensation being received by 
such former member at the time of death 
was computed, or (2) 40 per centum of the 
corresponding salary for step 6, subclass (a), 
class 1 of the District of Columbia Police 
and Firemen's Salary Act salary schedule 
currently in effect at the time of such mem
ber or former member's death: Provided, 
That such annuity shall not exceed the cur
rent rate of compensation of the position 
occupied by such member at the time of 
death, or by such former member immedi
ately prior to retirement. 

"(3) Each surviving child or student-chlld 
of any member who dies before retirement, 
or of any former member Who dies after re
tirement, shall be entitled to receive an an
nuity equal :to rthe smallest 'of (1) 60 per 
centum of the member's basic salary at 'the 
time of his death or of the basis upon which 
the former member's annuity e.t the time of 
his death was computed, divided ·by rthe num
ber of e'ligible children; (2) $996; or (8) $2,-
988 divided by the number of eligible chil
dren: Provided, That such member or form.er 
memlber is survived by a. wife or husband. If 
such member or for·mer member 1s ndt sur
vived by a wife or husband, each surviving 
child or student-child sha.li be paid an an
nuity equal to the smallest of (1) 75 per 
centum of the member's basic salary st the 
tim-e of his death or of ithe basis upon which 
the fortmer member's annuity a.'t the time of 
his <!eath was compuited, divided by !the num
ber of eligible children; (2) $1,200; or (8) 

$3,600 divided by the member of eligible chil
dren. 

"(4) Each widow or widower who, on the 
effective date of the Pdlicemen and Firemen's 
Retirement and Di'sa.bllity Act Amendments 
of 1970, was receiving relief or annuity com
puted in accordance with the provisions of 
this subsection shia11 be entitled to receive 
an annuity in the greater amount of (11) $3,• 
144; or (2) 35 per centum of the basis upon 
which such relief or annuity was computed. 

Each child who, on said effective date, was 
receiving relief or annuity computed in ac
cordance with the provisions of this subsec
tion, shall be entitled to benefits computed 
in accordance with the provisions of para.
graph (3) of this subsection. 

" ( 5) The annuity of any widow or widower 
under this subsection shall begin on the first 
day of the month in which the member or 
former member dies, and such -annuity or 
e.ny right thereto shall terminate upon the 
survivor's death or remarriage ·before age 
sixty: Provided, That any annuity termi
nated by remarriage may be restored if such 
remarriage is later terminated 'by death, an
nulment, or divorce. The annuity of any 
child under this subsection shall begin on 
the first day of the month in which the 
member or former member dies, and such 
annuity of such child or any right thereto 
shall terminate upon (A) his atta.ining age 
eighteen, unless incapable of self-support, 
(B) his becoming capable of self-support 
after age eighteen, (C) his marriage, or (D) 
his death. The annuity of any student-child 
under this subsection shall begin on the 
first day of the month in whioh the member 
or former member dies, and such annuity of 
such child or any right thereto terminate 
upon (i) his ceasing to be a student, (11) 
his attaining age twenty-two, (111) his marw 
riage, or (iv) his death. Such student-ohild 
whose birthday falls during the school year 
( September 1 to June 30) shall be consid
ered not to have reached age twenty-two 
until July 1 following his actual twenty-sec
ond birthday. 

" ( 6) Any member retiring under subsec
tion (f), (g), or (h) of this section, may, at 
the time of such retirement, elect to receive 
a a-educed annuity in lieu of full annuity, 
and designate in writing the person to receive 
an increased annuity after the retired an
nuitant's death: Provided, That the person 
so designated be the surviving spouse or child 
of the retiring member. Whenever such an 
election is made, the annutty of the designee 
shall be inoreased by an amount equal to 
the amount by which the annuity of such 
retiring member is reduced. The annuity 
payable to the member making such election 
shall be reduced by 10 per centum of the 
annuity computed as provided in subsection 
(f), (g), or (h). Such increase in annuity 
payable to the designee shall be reduced by 
6 per centum for each full five years the 
designee is younger than the retiring mem
ber, but such total reduction shall not exceed 
40 per centum. The increase in annuity pay
able to the designee pursuant to this para
graph shall be paid in addition to the an
nuity provided for such designee pursuant 
to paragraph (2) or (3) of this subsection 
and shall be subject to the same limitations 
as to duration and other conditions as the 
annuity paid pursuant to paragraphs (2), 
(8). and (5) of this subsection. If, at any 
time after such former member's retirement, 
the designee dies, and is survived by such 
former member, the annuity payable to such 
form.er member shall be increased to the 
amount computed as provided in subsecti::>n 
(f), (g), or (h). 

"(7) (1) Each month after the effective 
date of this sufb,section the Commissioner 
shall determine the per centum ·change in 
the iprice index. On the basis of this deter
mination, and effective the first day of the 
third month which begins after the price in
dex shall ,have equaled the rise of at least 
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8 per centum for <three oonsecutive months 
over the price index for the base month, 
each annulty payaible under this subsection 
which has a commencing date not later than 
such effective date shall 1be increased by •l 
per centum plus the per centum rise in the 
price index ( calculwted on the highest level 
of the price index during the three consecu
tive months) adjusted to the nearest one
tenth of 1 per centum. 

"(U) The monthly installment of annulty 
after adjustment under this subsection shall 
be fixed at the nearest dollar, except that 
such installment shall after adjustment re
flect an increase of at least $1. 

"(111) For purposes of this subsection, rthe 
term 'price index' shall mean the Consumer 
Price Index (all items--United States city 
average) pulblished monthly 1by the Bureau 
of Labor Statistics. The term 'base month' 
shall mean the month for which the price 
index showed a per centum rise, forming the 
basis for ia cost-of-living ,annuity increase." 

SEC. 2. The provisions of this Act sha.11 :ta.ke 
effect on the first day of the first pay period 
which begins on or after the date of enact
mellit. 

SEC. 3. This Act may be cited as the "Po
licemen and Firemen's Retirement and Dis
abiUty Act Amendments of 1970". 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third ·time, 
and pas.sed. 

The title was amended so as to read: 
"An act to provide for the retirement of 
officers and members of the MetroPoli
tan Police force, the Fire Department of 
the District of Columbia, ,the U.S. Park 
Police force, the Executive Protective 
Service, and of certain officers and mem
bers of the U.S. Secret Service, and for 
other purposes." 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent to have 
printed in the RECORD an excerpt 'from 
ithe report (No. 91-1297), explaining the 
pur.poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 

as follows: 
PURPOSE O:J' THE BILL 

'!Ul'e ll:>111, s. 2695, as amended by the com
m1ittee, will prov·ide tn"Creases tn retirement 
1beneftts for officers and members retlring un
der the Policemen and Firem'en's !Retirement 
and Disability Act, approved Septem1ber 1, 
1961, ,as amended, as well as increases in 
benefits for survivor.s receiving or entitled to 
receive annulties under the act. The ·inlcreases 
in retitelnent benefits will aid 'imme!a.Surably 
in meeting the pu,blilc safety needs of the 
District of Columbia by stimulating re
cruitment and retention df polilce'men and 
:firemen. The surv,ivor •benefit liberalizations 
will provide long overdue annuity increases 
!or widows, widowers, ia.nd children, Whose 
ba.sic benefits have rematned uncbla.nged 
since 1956. 

Section J; 
The first section of S. 2695 makes several. 

Provisions of the bill amendemnts ito section 
12 of th'e a·dt approved September 1, 1916, as 
a:mended. They are as follows: 

1 • .Removal of term "dependent widower" 
Paragraph ( 1) amends subsection (a) of 

the serctl.on and substitutes the term "wid
ower" (the surviVing ihus'band of a member 
of the force who was m:arrted to such indi
vidual while she was a. member) for "de
pendent Widower" 1n existing law. This 
am.endment Will insure equa.1 lbene:flts under 
:the a,ct; for policewomen, Who pay as much 
tor their retlr~enrt; protectton as do their 
miale coworkers. 

2 • .Removal of one-half support requirement 
for children and addition of "student
child" definition 
Paragraph (2) amends the definition of 

"child" to remove the requirement, for an
nuity entitlement purposes, that a stepchild 
or recognized natural child must receive 
more than one-half of his support from the 
member. This change is comparable to civil 
service and District teacher retirement leg
islation. 

The paragraph also adds the definition of 
"student-child" for annuity entitlement pur
poses, which a.lso is in accordance With civil 
service and Distri-ct tea'cher retirement legis
lation. 
3. Increase in members' salary deduction and 

new accounts settlement provision /or de
ceased, retirees leaving no survivors 
Paragraph ( 3) changes subsection ( d) ( 1) 

C1f the section to increase each member's sal
ary deduction from 6¥:t to 7 percent of his 
basic salary. The higher deduction will result 
in an additional $319,000 per year being de
posited in the Treasury to the credit of the 
District, based on present salary and man
power levels, thereby helping 'to offset part 
of the legislation's cost to the District. This 
salary deduction increase ls consistent with 
the increase in the civil service retirement 
deduction enacted last year (Public Law 91-
93) and in the District teacher retirement 
deduction enacted in May of this year (Pub
llc Law 91-263). 

In ·addition to the increase in members' 
salary deduction, pa.ragmph (3) adds a sub
section (d) (4) to the section. The new sub
section ,provides for the payment to a bene
ficiary or next of kin of the difference be
tween the aggregate amount of annulty pa.id 
to a. former member who dies sifter retire
ment leaving no survivor and the total 
amount deducted for retirement from the 
member's salary. This provision also ls simi
lar to a provision of civil service retirement 
and teacher retirement legdsla.tion. 

Para.graph ( 3) further amends subsection 
(d) to provide that, if there is no natural 
person who would be a recipient of payments 
settling the accounts of members who die 
before retirement or former members who 
die after retirement leaving no survivors, 
such payments shall escheat to the District 
of Columbia. 
4. Increase in aisability retirement annuity 

computation 
Paragraph (4) amends subsection (g) of 

the section to increase the rate at whloh the 
annulty of a member retired for disabillty 
incurred in or aggravated by performance 
of duty is computed from 2 to 2¥:t percent 
of his basic salary at time of retirement for 
each year of service. The increased compu
tation rate would enable a member to re
ceive the maximum a.nnulty of 70 percent 
of basic salary sifter 28 years of service in
stead of the present 35 years. 
5 . .Removal of age requirement and increase 

in annuities for optional retirement 
Paragraph (5) amends subsection (h) of 

the section relating to optional retirem.ent, 
to remove the age requirement of 50 and 
increase the rate a.t which the annulty of a 
member retiring optionally is computed from 
2 to 2¥:t percent of basic salary at tlme of 
retirement for each year of service up to 20 
years. The present rate of 3 percent for each 
year of service in excess of 20 years remains. 
Thus, upon completing the minimum 20 
years of required pollce or fire service, a 
member, regardless of age, will now receive 
an annulty equal to 50 percent of h1s basic 
salary at time of retirement, up from the 
current 40 percent. Paragraph (6) further 
amends subsection (h) to increase the maxi
mum annulty from 70 to 80 percent, reflect
ing the rate computation increase provided 
in paragraph ( 5) • 

The committee feels that these changes 
will offer an incentive for personnel in choos
ing and remaining in a career in the police 
or fl.re department. It believes that the pro
vision allowing a member who spends 30 
years in police or fire service to retire at 
80 percent of salary will encourage longer 
service. 
5 • .Reauction in age relative to cessation of 

disability annuity 
Paragraph (7) of the bill amends subsec

tion (j) of the section to reduce from 55 to 
50 the age at which an annuity would cease 
should an annultant recover from his d1s
abi11ty. 

7. Changes 'in survivor annuity benefits 
Paragraph (8) amends subsection (k) in 

its entirety, making the following changes 
in survivor annulties: 

a. Lump-sum payment to aepenaents of 
members killed in the performance of duty.
The committee believes that when a police
man or fireman dies in the performance of 
duty, compensation should be provided for 
his dependents in addition to the survivor 
annuities paid in the cases of all police and 
fl.re deaths. Paragraph (1) of subsection (k) 
will provide such compensation in the form 
of a lump-sum payment of $50,000, to be 
divided equally among those persons who 
received more than one-half their support 
from the deceased when he was alive. 

b. Increased, annuity for new aault sur
vivors.-Paragraph (2) of subsection (k) in
creases the annulty of a widow or widower 
of a deceased member or of a former mem
ber who dies after retirement. At present, 
the annulty is the greater amount of (1) 
$1,800 per year ($150 per month) or (2) 30 
percent of the member's basic salary at the 
time of hls death or of the basis upon which 
the former member's annuity at the time of 
death was computed. The amendment will 
increase this annulty for new adult survivors 
to an amount at least equal to 40 percent 
of the corresponding salary for step 6, sub
class (a), class 1 of the Police and Firemen's 
Salary Act salary schedule currently in effect 
at the time of the member's death (presently 
$10,965). The resultant minimum annulty 
w1ll be $4,386 per year, or $366 per month. 

c. Increased. annuities for surviving chil
dren.-Under present law, an only child of a 
deceased member or former member, with a 
surviving parent, receives a survivor annulty 
of $600 per year, or $50 per month; an only 
child survivor without a surviving parent re
ceives an annulty amounting to $720 per 
year, or $60 per month. Paragraph (3) of sub
section (k) will increase these only child an
nulties to $996 per year ($83 per month) and 
$1,200 ·per year ($100 per month), respective
ly. The child survivor annulties provided in 
the bill are similar to those provided under 
civil service and District teacher retirement 
legislation and reflect the 5.6 percent cost-of
llving increase granted in August 1970 to 
civil service and teacher survivor annuitants. 

d. Increased annuities for survivors on cur
rent rolls.--'Paragraph ( 4) of subsection (k) 
'Will increase the annuities of adult survivors 
on the survivor annuity rolls on the effective 
date provided by the bill to the greater 
amount of $3,144 per year ($262 per month) 
or 35 percent of the basis upon which their 
annutties were computed. The new minimum 
of $262 per month also reflects the ·5.6 per
cent cost-of-living increase granted in Au
gust 1970 to survivor annuitants under the 
civil service and District teacher retirement 
systems. The committee ,believes that this 
represents a vitally needed increase over the 
grossly inadequate minimum annuity of $150 
per month now being received by 322 or 36 
percent of the 885 adults currently on the 
survivor rolls. 

Paragraph (4) addltlona.Uy provides that 
child survivors on the rolls on the bill's ef
fective date shall be entitled to the higher 
annuities as set forth in paragraph (3) of 
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the subsection. Thus, for example, an only 
child with a surviving parent, who now is 
receiving $50 per month, will receive $83 per 
month. 

e. Revision of provisions regarding a_dult 
survivors who remarry and chtld survivors 
who are students.-Paragraph (6) of sub
section (k) provides for the restoration of 
annuity payments to widows or widowers 
whose annuities were terminated upon their 
remarriage before age 60, when such remar
riage ls later terminated by death, annul
ment, or divorce. It also will permit a widow 
or widower over 60 years of age to continue 
to receive an annuity after remarriage. Addi
tionally, paragraph (6) will enable a stu
dent-child to receive an annuity as long as 
he remains an unmarried student, up to age 
22. These provisions are consistent with those 
of the retirement systems applicable to civil 
service employees and District teachers. 

f. Revision of provisions regarding reduced 
annuities.-Present law permits a. member 
to elect, at the time of his retirement, to 
receive a. reduced annuity in lieu of a full 
annuity in order to provide an increased 
annuity to a designated survivor after the 
retired annuitant's dee.th. However, should 
the retired annuitant survive the person so 
designated, he ls not, under present law, en
titled to full annuity payments. Paragraph 
(6) of subsection (k) will allow the full an
nuity to be pa.id under such circumstances. 

g. Provision of automatic survivor annuity 
adjustments.-Paragra.ph (7) of subsection 
(k) provides for automatic adjustments in 
survivor annuities based on cost-of-living 
increases. Survivor annuities a.re adjusted in 
the same manner under the civil service and 
District retirement systems. 

II. Section 2 
Section 2 of the bill authorizes the legisla

tion to take effect on the first day of the 
first pay period which begins on or after date 
of enactment. 

HEARINGS 

A public hearing on this legislation was 
held on February 26, 1970, before the Sub
cornmilttee on FUscal Affairs of the Senaite 
District of Columbia Commrittee. Testimony 
was presented by spokesmen for the Commis
sioner of the District of Columbia, the Dis
trict of Columbia. Fire Fighters Association, 
the Policemen's Association of !the District 
of Columbia and the National Association of 
Retired Civil Employees. 

S. 2695 as i,ntroduced was a bill supported 
by the Fire Fighters Association and the Po
licemen's Association. At the hearings on this 
b111 the District of Columbia government 
preseillted its own proposals. 

S. 2695 as amended and reported by the 
committee 1is a compromise between the two 
basic proposals made to the committee in 
which the District government's recommen
dations wre included. in all aspects except for 
the provisions dealing with adult survivor 
benefits wh1ch aire set at a level aibove that 
originally s,uggesrted by the District govem.
ment and below ,that requested by the a.sso
criatlons. 

All of the parties concerned concur in the 
provisions of S. 2695 as amended by the com
mittee. 

Cost of the legislation 
The committee is advtised that the first 

year cost of the benefits provided in S. 2695 
is estimated at $1,030,200. As previously in
dicated, the addditlonal income to ;the Dis
trict of Columbia which wtll result fi-om the 
increase in members' salary deduction from 
6% to 7 percent wlll amount to $319,000. 
Thus, the net cost to the District for the 
first year wtll be $711,200. 

The committee has been informed by the 
District of Columbia government thalt thiis 
cost will be partiaHy funded through absorp
tion and wiithin the avallabi11ty of resources 
in its fiscal year 1971 financial plan. 

'Ilhe follow!J.ng taible &hows the estimated 
III. Section 3 annual cost of this proposed legislation for 

Section 3 cites the legislation as the "Po· each of the first, second, third, and 10th 
licemen and Firemen's Retirement and Dis- years, as well as ithe ultimate cost, based on 
ab111ty Act Amendments of 1970". current police and fire salary levels: 

TABLE 1.-ESTIMATED COST OF BENEFITS UNDER S. 2695 BASED ON CURRENT POLICE AND FIRE SALARY LEVELS 

II n thousands of dollars) 

1st year 2d year 3d year 10th year Ultimate 

Dropping of term "dependent widower"-------------------- 1.1 3.4 5.6 10.2 22.6 
Removal of~ sup~ort requirement for children______________ 12. 4 12.4 12.4 12.4 12.4 
Student-child provision.---------------------------------- 20. 6 20.6 20.6 20.6 20.6 
Next of kin benefit after retiremenL·---------------------------------- 17. 8 17. 8 17.8 17.8 
(2) 2~ percent for disability not in line of duty(% minimum-

1. 9 5.8 9.6 36. 5 82.5 70 percent maximum)._--------------------------------
(3) OptionaJ retirement-no age requirement-2~ to 80 per-

5.8 17.4 28.9 109.6 243.0 cent maximum-----------------------------------------Disabilitri recovery cut-off (age 50) _________________________ (1) (1) (l) (l) (l) 
$50 000 ump sum payment to dependents of policeman or fire-

150. 0 150. 0 150. 0 150. 0 150.0 nian kill~d in pe~ormance of duty _______________________ 
Adult survivor annuity ____________________________________ 11. 7 35.1 58.5 222.3 493.1 
Minimum benefit for surviving children (with and without 

2. 7 8.1 13.4 44.2 44.2 living parenL-----------------------------------------
Application of (kX2) and (kX3) to current rolls ______________ 647.1 625.4 602.4 373.0 0 
Continuation of survivor annuities after 60 and restoration 

before 60. __ ------------------------------------------ 8. 7 26.3 43.9 166.9 351.0 

Total •• ---------- __ ---------------- -- __ ----------- 862.0 922.3 963.1 1, 16 2 437.2 

t No significant cost. . • 
Note: Adjustment of survivor annuities bas.e~ on cost-of-livl.ng increases: Increase of $92 per year for each 4-percent increase 

n cost of living plus $23 per year for the add1t1onal I-percent increase. 

lst ytit;~~;;;:i~3rseai!~;~:~~w~~ annuitY----------=--====================================================== ~tit i 
Net..·------------------------------------------------------------------------------------------ 711. 2 

Source: Office of Government Actuary U.S. Treasury Department. 

SUPPLEMENTAL TO THE ACT IN-
CORPORATING THE GEORGE 
WASHINGTON UNIVERSITY 

The bill <H.R. 17146) supplemental t,o 
the act of February 9, 1821, incorporating 
the Columbian College now known as 

the George Washington University, in 
the District of Colum.bia and the acts 
amendatory or supplemental thereof was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. BYRD of West Virginia,. Mr. Bre.s
ident, I ask unanimous consent to have 

prtnted in the RECORD an excerpt from 
the report (No. 91-1298), explaining the 
purposes of the measure. 

There being no objection, the exc,erpt. 
was ordered to be printed in the RECORD,. 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill H.R. 17146, a.s
amended and reported by your committee, is 
to amend the charter of the George Wash
ington University in order to confer upon 
the university the powers constalned 1n sec
tion 5 of the District of Columbia. Non-Profit 
Corporation Act, and to exempt the univer
sity from the operation of the locaJ. usury 
laws. 

BACKGROUND 

The George Washington University was in
corporated by Act of Congress in 1821. Since 
that time, this charter has been amended 
by supplemental legisla,tl.on passed by the 
Congress on seven occasions ... in 1871, 
1873, 1878, 1893, 1898, 1904, and 1905, Start
ing in 1821 as Columbian College, With about 
30 students, the University now has approxi
mately 5,500 undergraduate students, 6,700 
students in its various graduate schools, and 
some 2,700 unclassified part-rtime student.a. 

PROVISIONS OF THE BILL 

1. Powers conferred by section 5 of the D.C. 
Non-Profit Corporation Act 

In the course of administering its affairs, 
it ls necessary for The George Washington 
University, from time to time, to exercise 
powers similar to those exercised by other 
corporate entities. For instance, it acquires 
and holds title to land, invests endowment 
funds, borrows money from banking institu
tions, mortgages real estate, employs ap
proximately 400 members of its faculty and 
6,000 administrative and maintenance per
sonnel, and engages in bond issues for educa
tional purposes. 

While its present charter, as amended, gen
erally empowers the University to "do and 
transact all and every business concerning or 
touching the premises" and to "manage all 
the estate and property now belonging to said 
college," it has become the practice in recent 
times, With respect to both profit and non
profit corporations, to grant certain express 
powers which enable such corporations more 
easily to carry on their day-to-day func
tions. 

The administration and operation of The 
George WMh·lngton University will be fa· 
c111tated at this time by the provision in H.R. 
17146 which wm grant to the University all 
those powers conferred upon non-profit cor
porations incorporated under the laws of the 
District of Columbia by Section 29-1005 of 
the D.C. Code. These are the broad powers 
customarily given non-profit corporations in 
all jurisdictions. For example, in the matter 
of the power to execute security instruments, 
whereas the University's charter contains 
only some very general and archaic lan
guage relative to managing the affairs of the 
University, section 5 of the D.C. Non-Profit 
Corporation Act includes very specific boiler
plate powers. Thus, this provision in H.R. 
17146 will be of benefit to the University by 
spelling out specific, standard powers which 
are not adequately treated in the language of 
its charter. 

2. Exemption from D.C. usury laws 
Under existing law, whereas profit-making 

corporations do not come under the purview 
of the District of Columbia usuary laws, non
profit corporations 1n the District are so re
stricted. Thus, The George Washington Uni
versity and other non-profit corporations lo
cated in the District of Columbia. a.re not per
mitted to pay interest on loans a.t rates in 
excess of the 8 percent maximum which, ex
cept for certain statutory exemptions, is the 
legal rate for borrowing in the District of Co
lumbia at the present time. It ls a. well· 
known fact, however, that for a substantial 
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period of time the prime rate of interest for 
borrowing has been in excess of this figure. 
As a result, the University now finds itself 
.seriously inhibited in its a.billty to borrow 
money, both on an open line of credit and 
upon security of land and improvements. 

This situation poses a very serious problem 
to the University at ,this time, as they have 
planned to begin construction this summer 
on several badly-needed new fac111ties, one of 
which is a new medical school and medical 
-school library. The Federal Government has 
granted to the University some $15 million 
toward the total $25 million cost of these 
projects. Before the University can actually 
obtain these grants, however, it must first 
have expended that amount of money on the 
projects. That is, under the interest sub
sidy program the institution must secure a 
private loan, and the Federal Government 
~ontributes toward the debt service thereon 
through an annual grant. 

Hence, in order to qualify the University 
11.rst must obtain a short-term construction 
loan, the interest rate on which currently 
runs anywhere from 10.5 percent to 12 per
cent, if indeed the University is fortunate 
enough to find a lender. 

It will not be necessary for the University 
to obtain a permanent loan on this medical 
building project, because with the govern
ment grant and the funds they have solicited 
in the form of contributions and gifts, they 
will have sufficient funds without such a loan. 
The short-term loan, however, is imperative 
1n order that the University may qualify for 
the Federal grant. 

The objective of this planned new faclllty 
is to enable the University to increase the 
number of entering medical students from 
110 to 150 per year, and thus to increase it.s 
output of physicians in response to the 
critical shortage which exists in the city 
today. 

In addition, the University is presently 
negotiating with a major insurance company 
for a mortgage loan of some $5 million, which 
together with a Federal grant and loan al
ready assured will enable them to build a 
badly-needed new library building. However, 
such a loan simply cannot be ·obtained at the 
present legal rate of interest in the District 
of Columbia. It is likely that this loan will be 
obtained. at an interest rate of approximately 
10.5 percent. 

Actually, this undertaking has been de
layed somewhat because for some time the 
University was unable to secure two city 
lots which were necessary to consolidate the 
site for the building. As an alternative solu
tion the University has now selected a new 
site, and has a commitment to HEW to 
begin the construction of this new building 
before the end of this year. Otherwise, they 
face the possibility of the loss of the Federal 
funding of the project. 

The need for this new library facility is 
critical because if the University does not 
proceed with its construction it will be faced 
with the loss of its accreditation by the 
Middle States Association. 

In addition, the bill contains language 
which will assure that the University cannot 
bring action charging any lender of funds 
to the University with exceeding the legal 
rate of interest provided in the District of 
Columbia usury statutes. 

This language is identical to an amend
ment which was added to the D.C. Business 
Corporation Act in 1963 (77 Stat. 136; D.C. 
Code, sec. 29-904(h)), and simply provides 
added protection to lending institutions 
which makes loans to organizations which 
are exempted from the application of the 
usury laws. 

PENSIONS FOR WIDOWS OF RE
TIRED DISTRICT OF COLUMBIA 
POLICEMEN AND FIREMEN 

The Senate proceeded to consider the 
bill (H.R. 4183) to provide that the 
widow of a retired officer or member of 
the Metropolitan Police Department or 
the Fire Department of the District of 
Columbia who married such officer or 
member after his retirement may qual
ify for survivor benefits which had been 
reported from the Committee on the 
District of Columbia with an amend
ment on page 2, line 13, after the word 
"after", strike out "July 1, 1969" and 
insert "January 1, 1971." 

The amendment was agreed to. 
The amendment was ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 91-1299), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of H.R. 4183 is to provide 
that the widow of a retired officer or member 
of the Metropolitan Police Department or 
the Fire Department of the District of Co
lumbia. who married such an officer or mem
ber after his retirement may qualify for 
survivor benefits under the Policemen's and 
Firemen's Retirement and Disa.blllty Act. 

PROVISIONS OF THE BILL 

Under existing law, if a retired officer or 
member of the Metropolitan Police Depart
ment or the Fire Department of the District 
of Columbia. marries subsequent to his re
tirement, upon his death his widow 1s not 
entitled to any pension whatever. To cor
rect this situation H.R. 4183 provides that 
in the event a retired officer or member 
marries after his retirement his widow will 
be entitled to the same full benefits as pro
vided in subsection (a) (3) of the Policemen 
and Firemen's Retirement and Disability 
Act (D.C. Code, sec. 4-521 (3)) to which she 
would be entitled had she married the of• 
fleer or member during his active service. 
It is specified, however, that in order to 
qualify for such pension the widow must 
have ,been married to such officer or mem
ber for at least 2 yea.rs prior to his death, or 
that she be the mother of issue by the 
marriage. 

DISTRICT OF COLUMBIA ENTRANCE 
INTO THE INTERSTATE AGREE

-MENTON QUALIFICATION OF ED
UCATIONAL PERSONNEL 

The bill (S. 3944) to authorize the Dis
trict of Columbia to enter into the In
terstate Agreement on Qualification of 
Educational Personnel was considered, 
ordered to be engrossed for a third read
ing, read the third time, and passed, as 
follows: 

s. 3944 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 

CONCLUSION Com.missioner of the District of Columbia 
The Committee feels that the provisions 1s authorized to enter into and execute on 

contained in this bill are necessary to the behalf o! the District o! Columbia an a.gree
continued operation of George Washington ment with any State or States legally Joining 
University. therein 1n the form substantially as follows: 

"THE INTERSTATE AGREEMENT ON 
QUALIFICATION OF EDUCATIONAL PER
SONNEL 

"ARTIOLE I-Purpose, Findings, and 
Polley 

"1. The States party to this Agreement, 
desiring by common action to improve their 
respect! ve school systems by utilizing the 
teacher or other professional educational per
son wherever educated, declare that it 1s the 
policy of each of them, on the basis of co
operation with one another, to take advan
tage of the preparation and experience of 
such persons wherever ga,ined, thereby serv
ing the •best interests of society, of educa
tion, and of the teaching profession. It is 
the purpose of this Agreement to provide for 
the development and execution of such pro
grams of cooperation as will .facilitate the 
movement of teachers and other professional 
educational personnel among the States par
ty to it, and to authorize specific interstate 
educational personnel contracts to achieve 
that end. 

"2. The party States find that included 
in the large movement of population among 
all sections of the nation are many quali
fied educational personnel who move for fam
ily and other personal reasons but who are 
hindered in using their professional skill and 
experience in their new locations. Variations 
from State to State in requirements for 
qualifying educational personnel discourage 
such personnel from taking the steps neces
sary to quailify in other States. As a conse
quence, a significant number of profession
ally prepared and experienced educators is 
lost to our school systems. Facilitating the 
employment of qualified educational person
nel, without reference to their States of 
origin, can increase the available educa
tional resources. Participation in this Agree
ment can increase the availaJb111ty of educa
tional manpower. 

"ARTICLE II-Definitions 
"As used in this Agreement and contracts 

made pursuant to it, unless the context 
clearly requires otherwise: 

"1. 'Educational personnel' means persons 
who must meet requirements pursuant to 
State law as a condition of employment in 
educational programs. 

"2. 'Designated State official' means the 
education official of a State selected by that 
State to negotiate and enter into, on be
half of his State, contracts pursuant to this 
Agreement. 

"3. 'Accept', or -any variant thereof, means 
to recognize and give eff'ect to one or more 
determinations of another State relating to 
the qualifications of educational personnel 
in lieu of ma;k.ing or requiring a like de
termination that would otherrwise ·be re
quired by or pursuant to the laws of a receiv
ing State. 

.. 4. 'State' means a State, territory, or 
possession of the United States; the District 
of Columbia; or the Commonwealth of 
Puerto Rico. 

"5. 'Originating State' means a State (and 
the subdivision thereof, if any) whose deter
mination that certain educational personnel 
are qualified to be employed for specific 
duties in schools is acceptable in accordance 
with the terms of a contract made pursuant 
to Article III. 

"6. 'Receiving State' means a State (and 
the subdivisions thereof) which accept edu
cational personnel in accordance with the 
terms of a contract made pursuant to Article 
III. 
"ARTICLE III-Interstate Educational Per

sonnel Contracts 
"l. The designated State official of a party 

State may make one or more contracts on 
behalf of his State with one or more other 
party States providing for the acceptance 
of educational personnel. Any such contract 
for the period of its duration shall be ap
plicable to and binding on the Stat.es whose 

designated state officials enter into it, and the 
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subdivisions of those States, with the same 
force and effect as if incorporated in this 
Agreement. A designated state official may 
enter into a contra.ct pursuant to this Arti
cle only With States in which he finds that 
there are programs of education, certification 
standards or other acceptable qualifications 
that assure preparation or qualification of 
educational personnel on a basis sufficiently 
comparable, even though not identical to 
that prevailing in his own State. 

"2. Any such contract shall provide for: 
"(a) Its duration. 
"(,b) The criteria to be applied iby an origi

nating State in qualifying educational per
sonnel for acceptance by a receiving State. 

"(c) Such waivers, substitutions, and con
ditional acceptances as shall a.id the practical 
effectuation of the contract Without sacri
fice of basic educational standards. 

"(d) Any other necessary matters. 
"3. No contract made pursuant to this 

Agreement shall be for a term longer than 
five years by any such contract may be re
newed for like or lesser periods. 

"4. Any contract dealing With acceptance 
of educational personnel on the basis of their 
having completed an educational program 
shall specify the earliest date or dates on 
which originating State approval of the pro
gram or programs involved can have occur
red. No contract made pursuant to this 
Agreement shall require accept.a.nee by a re
ceiving State of any persons qualified because 
of successful completion of a program prior 
to January 1, 1964. 

"5. The certification or other acceptance 
of a person who has been accepted pursuant 
to the terms of a contract shall not be re• 
voked or othewise impaired becawi:e the con
tract has expired or been terminated. How
ever, any certificate or other qualifying docu
ment may be revoked or suspended on any 
ground which would be sufficient for revoca
tion or suspension of a certificate or other 
qualifying document initially granted or ap
proved in the receiving State. 

"6. A contract committee composed of the 
designated State officials of the contracting 
States or their representatives shall keep 
the contract under continuous review, study 
means of improving its adm.lnistration, and 
report no less frequently than once a year 
to the heads of the appropriate education 
agencies of the contracting States. 

"ARTICLE IV-Approved and Accepted 
Programs 

"1. Nothing in this Agreement shall be 
construed to repeal or otherwise modify any 
laiw or regulation of a party State relating 
to the approval of programs of educational 
preparation having effect solely on the qual
ification of educational personnel within 
that State. 

"2. To the extent that contracts made 
pursuant to this Agreement deal with the 
educational requirements for the proper 
qualification of educational personnel, ac
ceptain.ce of a program of educational prep
aration shall be in accordance with such 
procedures and requirements as may be 
provided in the applicable contract. 

"ARTICLE V-Intersta.te Cooperation 
"The party State agrees that: 
"1. They will, so far as practica.ble, prefer 

the making of multi-lateral contracts pur
suant to Article m of this Agreement. 
- .. 2. They will facilitate and strengthen 

cooperation in interstate certification a.nd 
other elements of educational personnel 
quallflca.tion and for this purpose shall co
operate with agenc:l.es, organizations, and 
associations interested. in certification and 
other elements of educational personnel 
qualification. 

"ARTICLE VI-Agreeme~t Evaluation 
"The designated State officials of any party 

States may meet !from time to time as a 
group to evaluate progres,s under the Agree-

ment, and to formulate recommendations 
for changes. 

"ARTICLE VII-Other Arrangements 
"Nothing in this Agreement s~all be .con

strued to prevent or inhibit other arrange
ments or practices of alil..Y party State or 
States to facilitate the interchange of edu
cational personnel. 

"ARTICLE Vill-Effect and Withdrawal 
"l. This Agreement shall become effective 

when enacted into law by two States. There
after it shall become effective a,s to any State 
upon its enactment of this Agreement. 

"2. Any party State may withdraw from 
this Agreement by enacting a statute repeal
ing the same, but no such withdrawal shall 
take effect until one year after the Governor 
of the withdrawing State has given notice in 
writing of the withdrawal to the Governors 
of all other party States. 

"3. No withdrawal shall relieve the with
drawing State of any obligation imposed 
upon it by a contract to which Lt is a party. 
The duxation of contracts and the methods 
and conditions of withdrawal therefrom shall 
be those specified in their terms. 

"ARTICLE IX-Construction a.nd 
Severab1Uty 

"This Agreement shall be liberally con
strued so as ,to effectuate the purposes there
of. The provisions of this Agreement shall be 
severable and if any phrase, clause, sentence, 
or provision of this Agreement is declared to 
be contrary to the constitution of any State 
or of the United States, or the application 
thereof to any Government, agency, person, 
or circumstance is held invalid, the validity 
of the remainder of this Agreement and the 
applicab1lity thereof to any Government, 
agency, person, or circumstance shall not be 
affected thereby. If this Agreement shall be 
held contrary to the constitution of any State 
participating therein, the Agreement shall 
remain in full force and effect as to the State 
affected as to all severable matters." 

SEC. 2. The "designated State official" for 
the District of Columbia shall be the Super
intendent of Schools of the District of 
Columbia. The Superintendent shall enter 
into contracts pursuant to Article m of the 
Agreement only with the approval of the 
specific text thereof by the Board of Educa
tion of the Dlstrtot of Columbia. 

SEC. 3. True copies of all contracts made on 
behalf of the District of Columbia pursuant 
to the Agreement shall be kept on file in the 
office of the Board of Education of the Dis
trict of Columbia and in the office of the 

· commissioner of the Distlrtct of Columbia. 
The Superintendent of Schools shall publish 
all such contracts in convenient form. 

SEC. 4. As used in the Interstate Agreement 
on Qualification of Educational Personnel, 
the term "Governor" when used wLth refer
ence to the District of Columbia shall mean 
the Commissioner of the District of 
Columbia. 

DISTRICT OF COLUMBIA WELFARE 
ACT OF 1970 

The Senate proceeded to consider the 
bill (S. 3010) to authorize the District 
of Columbia a program of public day
care services; and to amend the District 
of Columbia Public Assistance Act of 
1962 so as to relieve certain adult chil
dren of the requirement of support and 
to provide public assistance in the form 
of foster home care to certain dependent 
children which had been reported from 
the Committee on the District of Co
lumbia with amendments on page 1, line 
4, after the word "of", strike out "1969" 
and insert "1970."; after line 4, strike 
out: "TITLE I-DAY CARE SERV
ICES" 

At the beginning of line 6, change the 
section number from "101" to "2"; on 
page 2, line 5, after the word "section", 
strike out "103 of this title," and insert 
"4 of this Act,"; at the beginning of 
line 23, change the section number from 
"102" to "3"; in line 25, after the word 
"section", strike out "101" and insert 
"2"; on page 3, line 2, after the word 
"of", where it appears the first time, 
strike out "Public Welfare, the Depart
ment of Public Health, the Board of Edu
cation, the Recreation Board," and insert 
"Human Resources, t :ne Board of Edu
cation, the Department of Recreation,"; 
in line 22, after the word "this", strike 
out "title" and insert "Act"; at the begin
ning of line 23, change the section num
ber from "103" to "4"; at the beginning 
of line 24, strike out "title" and insert 
"Act"; and on page 4, after line 2, strike 
out: 
TITLE II-AMENDMENTS TO THE DISTRICT 01' 

COLUMBIA PUBLIC ASSISTANCE ACT OF 1962 

SEc. 201. Section 19(a) of the District of 
Columbia Public Assistance Act of 1962 (76 
stat. 918; D.C. Code, sec. 3-218(a.)) ts 
amended •by striking the per,iod at the end 
o! such subsection e.nd inser.liing in lieu 
thereof & colon and the following: "Provided,, 
That no adult child shall be responsible for 
the support of a. ,parent who for a period ot 
at least ten yea.rs in the a.ggregwte during 
such dhild's minority wUlfully neglected or 
,refused without just cause to provide for 
the support and maintenance of the child." 

SEc. 202. The Distnct of Columbia Public 
Assistance Act of 1962 is amended by insert
ing immediately after section 22 the following 
new section 22A: 

"SEC. 22A. In administering the provisions 
of this Act relating to aid to dependent chil
dren, the Commissioner shall provide public 
assistance in the form of foster home ca.re to 
dependent children who are described in sub
section (a) of section 408 of the Social Secu
rity Act and who are considered to be de
pendent children under this Act. In providing 
public assistance to such children, the Com
missioner shall meet all the requirements 
contained in such section 408, as a condition 
to Federal payments under title IV of such 
Act on account of expenditures with respect 
to such children; except that the Commis
sioner shall not deny such assistance to any 
child otherwise eligible therefor because ot 
the failure or refusal of the unemployed par
ent of such child to seek or accept employ
ment or to participate in any program of vo
cational education, training, or rehabilita
tion." 

So as to make the bill read: 
Be it enacted, by the Senate ana House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "District of Colum
bia Welfare Act of 1970." 

SEC. 2. In order to provide adequately !or 
the care and protection of children whose 
parents are, for pa.rt of the day, working or 
seeking work, enrolled under a work incen
tive program, or otherwise absent from the 
home, or unwble for other reasons to provide 
parental supervision, the District of Colum
bia Council is authorized, within the ava.11-
abllity of appropriated funds, and subject to 
the provisions of section 4 of this Act, to 
prescribe such regulations as may be neces
sary to est'S.blish a program providing for 
public-day-care services in the District of 
Columbia, including the provision of day 
care in fac111t1es (includin·g private homes) 
which are licensed by the District of Colum
bia. Such regulations shall provide-

( 1) !or the establishment of standards of 
ellgibilty that will authorize j;he providing of 
day care only in cases in which it ls found 
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that a. need for such ca.re exists, and that 
provision ·by the District of Columbia. of pub
lic-day-ca.re services is in the best interests 
of the child, its mother, a.nd the District; 

(2) for rthe establishment of standards re
quiring operation of the program by person
nel professionally trained in the fields of wel
fare, education, and health; and 

(3} for the establishment of a schedule of 
fees to ibe charged ·parents for day-care serv
ices. 

SEC. 3, The Commissioner of the District 
of Columbia shall administer and enforce 
the regulations issued by the Council under 
section 2 and may provide-

( 1} for cooperative arrangements between 
the Depa:ritment of Human Resources, the 
Board of Education, the Department of Rec
reation, and the National Capital Hous
ing Authority to assure their maximum utili
zation in the provision of necessary services 
for children receiving day care and in the 
setting of standards for day-care agencies; 

(2) for the purchase of day care from pri
vate organizations or individuals which a.re 
licensed by the District of Columbia and 
which a.re opera.Ung under standards ap
proved by the Council; 

(3) for the payment by the parent of that 
portion of the fee for day-care services estab
lished by the Council which the Commis
sioner determines that such parent ls able 
to pay; 

(4) that priority be given to members of 
low-income groups and in particular to such 
members who a.re in work-tra.lning programs; 
and 

( 5} for such other action as may be neces
sary to carry out ,the provisions of this Act. 

SEC. 4. In establishing any plan pursuant to 
this Act, the Commissioner of the District 
of Columbia shall do so iwith a view to having 
such plan qualify for Federal funds under 
section 422 of the Social Security Act. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
"An act to authorize in the District of 
Columbia a program of public-day-care 
services." 

REQUIREMENT CHANGE OF CON
SENT TO ADOPTION OF A PERSON 
UNDER 21 YEARS OF AGE 
The bill (H.R. 13307) to amend chap

ter 3 of title 16 of the District of Colum
bia Code to change the requirement of 
consent to the adoption of a person 
under 21 years of age, was considered, 
ordered to a third reading, read the third 
time, and passed. 

AMENDMENT OF THE DISTRICT OF 
COLUMBIA ALCOHOLIC BEVER
AGE CONTROL ACT 
The Senate proceeded to consider the 

bill (H.R. 9017) to amend the District of 
Columbia Alcoholic Beverage Control 
Act which had been reported from the 
Committee on the District of Columbia 
with an amendment, on page 2, line 6, 
after the word "Board.", insert ''A res
taurant operating on the premises of a 
theater, symphony hall, opera house, or 
other facility which has as its principal 
purpose the presentation of live drama, 
music, opera, or other performing arts, 
may sell and serve alcoholic beverages to 
seated or standing persons at locations 
within the facility approved by the 
Board." 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

AMENDMENT OF THE DISTRICT OF 
COLUMBIA PUBLIC ASSISTANCE 
ACT OF 1962 

The Senate proceeded to consider the 
bill (H.R. 670) to amend section 19 (a) 
of the District of Columbia Public As
sistance Act of 1962, which had been re
ported from the Committee on the Dis
trict of Columbia with an amendment, 
to strike out all after the enacting clause 
and insert: 

That section 19 of the District of Colum
bia. Public Assistance Act of 1962 (76 Stat. 
917; D.C. Code, sec. 3-218) is amended to 
read as follows: 

"SEC, 19. (a) Responsible relatives for a.ny 
applicant or recipient of public assistance 
shall be llmited to spouse for spouse and 
pa.rent for a child under the a.ge of twenty
one, and their financial responsibility shall 
be based upon their ability :to pay. Any such 
applicant or recipient of public assistance 
or person in need thereof, or the Commis
sioner of the District of Columbia., may bring 
an action to require such financially respon
sible spouse or pa.rent to provide such sup
port, and rthe court shall have the power to 
make orders requiring such spouse or parent 
to pa.y such eligible applicant or recipient 
of public assistance such sum or sums of 
money in such installments as the court ·in 
its d1scretion may direct, and such orders 
may be enforced in the same manner as 
orders for alimony. 

"(b) The Comm.issioner is authorized on 
behalf of the District to sue such spouse or 
parent for the amount of public assistance 
granted to such recipient under this Act or 
under any Act repealed by this Act, or for 
so much thereof as such spouse or parent 
is reasonably able to pay. 

"(c) All sutt.B, actions, and court proceed
ings under this section shall be brought in 
the Domestic Relations Branch of the Dis
trict of Columbia Court of General Sessions 
or in that court d1vision which may subse~ 
quently exercise the jurisd1ction exercised 
by the Domestic Relations Branch on the 
effective date of this Act. To the extent ap
plicable, suits, actions, and proceedings 
brought pursuant to this section shall be 
governed by the provisions of the Act ap
proved April 11, 1956 (70 Stat. 111), as such 
Act may from time to time be amended or 
superseded." 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was am.ended so as to read: 
"An Act to amend section 19 of the Dis
trict of Columbia Public Assistance Act 
of 1962." 

TO FACILITATE AND ENCOURAGE 
EMPLOYMENT OF MINORS IN 
THE DISTRICT OF COLUMBIA 
DURING THE SUMMER 

The Senate proceeded to consider the 
bill (H.R. 12671) to amend the act of 
May 29, 1928, to facilitate and encow-
age the employment of minors in 
the District of Columbia between the 
ages of 14 and 16 during the summer 

and other school vacation periods, and 
for other purposes which had been re
ported from the Committee on the Dis
trict of Columbia with an amendment, 
to strike out all after the enacting clause 
and insert: 
Thait the first sentence of section 2 of the Act 
entitled "An Aot to regulate the employment 
of minors within the District of Columbia.". 
approved May 29, 1928 (D.C. Code, sec. 86-
202} , 1s amended by <inserting immedia. tely 
before the last comma !thereof a comma and 
the following: "except during the summer 
(June 1 througih Labor Day} w<hen the eve
ning hour shall be nine o'clock". 

SEc. 2. Section 9 of the Act enti:tled "An 
Act to regulate the employment of minors 
within the District of Columbia.", approved 
May 29, 1928 (D.C. Code, sec. 36-209}, ls 
amended by deleting "together Wiith the 
physic:la.n's centificate of physical fitness, the 
school record, and the employer's statement 
of 'intention to employ the child." and in
ser!ting in lieu thereof the following: "to
gether wiith the physician's certifica.,te of 
physical fitness and the school record, if 
such cei,tifica.te or r,ecord is required by this 
Act, and the employer's statement of inten
tion to employ the child, and in the case of a 
vacation permd.t involving a minor under the 
a.ge of sixteen yeairs, any certification filed 
pursuant to seotion 12(2) (B} of this Act in 
lieu of a certificate of physical fitness." 

SEC. 3. Seotion 10 of the Act entitled "An 
Act to regiulate the employment of minors 
within the District of Columbia", approved 
May 29, 1928 (D.O. Code, sec. 36-210), is 
amended by deleting "or vacation". 

SEC. 4. Section 12 of the Act entitled "An 
Act to regulate the employment of minors 
within the District of Columbia", approved 
May 29, 1928 (D.C. Code, sec. 36-212), is 
amended to read as follows: 

"SEC. 12. The director of the department of 
school attendance and work permits, or any 
person duly authorized by him, shall have 
authority to issue a vacation permit to a 
minor between the age of fourteen and 
eighteen years, permitting employment dur
ing the regular summer vacation period of 
the public schools, or during the school term 
a.t such time as the public schools are not 
in session, upon the application in person of 
the minor desiring employment, and if-

" ( 1} the age of such minor has been 
proved a.ccord1ng to section 11 of this Act; 
except that the director may, if the minor 
does not have with him at the time of appli
cation for such permit any or all of the 
required documentary evidence of age, 
verify the age of such minor by reference 
to his school or other appropriate records; 

"(2) the application of such minor, if he ls 
under the a.ge of sixteen years, is accom
panied by (A} the written consent of the 
parent, guardian, or custodian of the minor 
to his employment, and (B) a written certi
fication of such parent, guardian, or cus
todian that the minor is physically flt; and 

"(3} the statement relating to the employ
ment of a minor required by paragraph (a) 
of section 10 of this Act is filed with hiS 
application. 
Notwithstanding the foregoing provisions 
of this section, the director, with respect 
to any minor under the age of sixteen years, 
may require such minor to file the certifi
cate of physical fitness required by para.
graph ( c} of section 10 of this Act. A per
mit issued under this section with respect to 
any minor under the age of sixteen years 
may be canceled, if the director thereafter 
determines such minor to be physically un
qualified for the employment in which he 
is engaged. Such permits issued under this 
section shall be diff'erent in color from the 
work permit allowing employment while 
school is in session and shall state the 
periods during which its use is valid.". 
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SEC. 5. The last sentence in section 13 of 
the Act entitled "An Act to regulate the 
employment of minors within the District of 
Columbia", approved May 29, 1928 (D.C. Code, 
sec. 36-213), is amended by inserting imme
diately after "promise of employment and" 
a comma and the following: "except to the 
extent otherwise provided in section 12 of 
this Act.". 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
"An act to amend the act of May 29, 
1928, to facilitate and encourage the em
ployment of minors in the District of 
Columbia between the ages of 14 and 
18 during the summer and other 
school vacation periods, and for other 
purposes.". 

DISPOSITION OF CERTAIN PROP
ERTY OWNED BY THE DISTRICT 
OF COLUMBIA IN PRINCE WILLIAM 
COUNTY~ VA. 
The Senate proceeded to consider the 

bill (H.R. 18086) to authorize the Com
missioner of the District of Columbia to 
sell or exchange certain real property 
owned by the District in Prince William 
County, Va., which had been reported 
from the Committee on the District of 
Columbia wiith amendments, on page 2, 
line 16, after the word "swamp," strike 
out "or bog." and insert "bog, pothole, 
swale, glade, slash, overflow land of river 
flats, paol, slough, hole, as well as those 
areas necessary to proteo't the natural 
features of a contiguous wetland area. 
The area encompassed by the definition 
of wetlands is to be determined jointly by 
the Commissioner and the Secretary of 
the Interior."; on page 3, line 4, after 
the word "Beginning", strike out "one 
year" and insert "three years''; ·and in 
line 10, after the word ''within", strike 
out "one year" and insert "three years". 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report <No. 91-1306), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the REC
ORD, as follows: 

PROVISIONS OF THE BILL 

The bi11, as amended, authorizes the Dis
trict to take certain action in regard to the 
Featherstone Tract which is approximately 
350 acres 01' land owned by it in Prince Wil
liam County, Virginia. 

The bill gives the District the authority to: 
(a.) Convey to Prince William County ap

proximately 37 acres of the Featherstone 
Tract, in consideration, among other con
siderations of the issuance of a. permit to 
establish and operate a. sanitary landfill in 
the County at Cockpit Point. 

· (b) Authorize the Commissioner to trans
fer to the Secretary of the Interior jurisdic
tion over the balance of' the tract, including 
the "wetlands," in exchange for money or for 
land equivalent in area or value. 

(c) Authorize the Commissioner, begin
ning three years after the effective date of 
the proposed legislation, to sell or exchange 
so much of the area. a.s has not been trans
ferred to the Secretary within three years 
after such effective date, but not including 
the "wetlands." The "wetlands" may not be 
disposed of except to the Interior Depart
ment. 

PURPOSE OF THE BILL 

The purpose of H.R. 18086, as amended, ls 
to allow the District of COlumbia. to enter 
into a.n agreement under which the District 
in consideration of transferring a. portion of 
the Featherstone Tract to Prince W111iam 
County, would be issued a permit or permits 
by the County authorities for the operation 
of a sanitary landfill in that pa.rt of the 
County known a.s "Cockpit Point." The bal
ance of the Featherstone Tract would first 
be ma.de a.va.lla.ble to the Secretary of' the 
Interior for such compensation a.s may be 
agreed upon or in exchange for land under 
his jurisdiction which would be of use to the 
District. 

Should the Secretary, within three years 
(a.s a.mended by the Committee) from the 
effective date of the b111, not accept the 
transfer to him of all or any pa.rt of the 
balance of the Featherstone Tract, the Com
missioner would be authorized to sell or ex
change so much of the property, not in
cluding the "wetlands," as shall not have 
been transferred to Prlnoe William County 
or the Department of· the Interior. 

As a result of this agreemt.nt. 
(a) The District will be able to operate 

at Cockpit Point a large sarutary landfill 
which ls estimated to be capable of meeting 
the Districts traS'h disposal needs for thirty 
yea.rs. 

(b) Prince Wtllia.m County will be able 
to build on the portion of ,the Featherstone 
Tract transferred to it a water pollution 
control plant capable of meeting the County 
needs. 

( c) The "wetlands" wlll be preserved in 
their natural state under the control of the 
Department of' Interior. 

( d) The Department of the Interior will 
have the opportunity to acquire, in addi
tion to the "wetlands", that portion of the 
Featherstone Tract not conveyed to Prince 
Willla.m County. 

HISTORY OF THE PROPOSAL 

Approximately 50 years ago the District of 
Columbia. acquired. two tracts of land in 
Prince Wil:U.run County, Virginia, for fut'llre 
use in disposing of refuse materials from the 
city of Washington. A 465..a.cre tract of 
Cherry Hm was acquired in 1922. Opera.tlon 
of a reduction plant, located at Cherry mu, 
was discontinued in 1947 and was there
after disma.ntled. The land at Cherry Hill 
was sold by the District of Columbia. in 1962. 
The District of COlumbia Government con
tinued to plan for the ulitima.te use of the 
Featherstone Point siite as a major disposal 
area by utilizaition of modem landfl.11 
methods. 

By 1965 it became apparent to District of 
Columbia officials that within a short-range 
future the District of Columbia would face 
a critical problem for garbage and trash dis
posail. Not only was the KenllW'Orth dump a 
major contributor to a.tr poMution in the 
District, but the future life and utility of 
the Kenilworth dump MI.B very limited. Plans 
were launched for a new, modem incinerator 
facllity, and steps were taken to supplement 
the limited ca.pa.city of such incinerator by 
esta.blishiing a major landfill operation at 
some point in the metropolitan area. 

Concurrently, Prince William County, Vir
ginia, found itself with a developing sewage 
disposal problem resulting from the rather 
rapid growth of certain communtties within 
the county. The county officials proposed to 
the District of Columbia Government -the 
purch'9.8e of 25 acres of the District of Oo-
1 umbia's Featherstone Point for the location 
of a large flltmtton plant needed for the 

present and future developmen.t of the coun
ty and such communities as Occoquan, 
Woodbridge, and the Garfield area.. 

Legislation was introduced in the 90th 
congress which would have authorized the 
Commissioner of the District of Columbia to 
sell the aicreage desired by Prlnce wrn1am 
County and to arrange for the disposltion of 
the balance of the acreage but reserving 
landfill operation rights for 167 acres which 
was essenitlally marsh land. 

The legislation was favorably reported to 
the House, but substantial objections were 
raised to the bill by conservS1tlon groups who 
feared that the dikeing and land.fill opera
tions would adversely affect the wdldllfe ecol
ogy of the wetland portion of the site. The 
legislation did not reach a. final vote in the 
House of Represenmtives. 

THE PRESENT PROPOSAL 

Early in the present Congress, H.R. 664 
was introduced proposing action similar to 
that in H.R. 18980 of the 90th Congress. 

Hearings before the House Dlstriot of Co
lumbia Committee were held and thereafter 
a number of meetings and discussions were 
held with District of Columbia. and Prince 
Wllliam County officials. It was suggested 
that the District and the county officials join 
in an effort to find a solution to their mu
tual problems, which would a.void any pos
sible pollution in the area and Which would 
not require utilization of any marsh or wet
land areas for sanitary la.ndflll operalttons. 

Under da.te of April 17, 1970, the District 
of Columbia Government transmitted to the 
Ohairman of Subcommittee No. 4 of the 
House Dlstrlct of Columbia Committee a 
communication in reference to this problem 
explaining a modified. ·and hopefully an ac
ceptable alternative to the previous plans. 
The draft blll submitted with this letter be
es.me the t.ext of H.R. 18068 as introduced in 
the House with a single modificaition. 

H.R. 18068 was passed by the House of Rep
resentatives and came before the Subcom
mittee on Public Health, Education, Welfare 
and Safety of the Senate District of Colum
bia. committee for hea.rings on Friday, Au
gust 28, 1970. Representa.tives of the District 
of Columbia Government, Prince William 
County, and va.rious conservation groups tes
ttfled before the subcommittee at that time. 

This testimony raised several questions 
about the blll which the committee has tried 
to answer in a manner satisfactory to all 
of the parties concerned. 

COMMITrEE .AMENDMENTS 

Three amendments have been made by the 
Committee. 

( 1) The definition of "wetlands" has been 
expanded in an attempt to make it more 
precise. 

While any word definition of "wetlands" 
ts unsatisfactory as compared to the actual 
drawing of the boundaries of the area in 
question the Committee has attempted to 
make as clear as possible what is meant by 
"wetlands" by expanding the definition in
cluded in the bill. 

The definition of "wetlands" in H.R. 18086 
as originally came before the Committee 
read: " 'wetlands,' by which term is meant 
those lowlytng portions of the property in 
the nature of a marsh, swamp or bog." 

The Committee has changed this defini
tion to read: " 'wetlands,' by which term ts 
meant those low-lying portions of the prop
erty in the nature of a marsh swamp, bog, 
pothole, swa.le, glade, slash, overflow land 
of river flats, pool, slough, hole, as well as 
those areas necessary to protect the natural 
features of a contiguous wetland area." 

(2) The area encompassed by the defini
tion of "wetlands" is to be determined Jointly 
by the Commissioner of the District o'f Co
lumbia and the Secretary of the Interior. 

In addition to an expanded definition of 
"wetlands" the Commlttee felt that requir
ing that the actual boundaries of the "wet
lands" at the Featherstone Tract be deter
mined jointly and agreed on by both the 
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Commissioner of the District of Columbia 
a.nd the Secretary of the Interior would help 
insure that the ultimate boundaries of the 
"wetlands" area would be satisfactory to all 
concerned. 

(3) The period of one year during which 
the District ls prohibited from transferring 
the remainder of the Featherstone Tract to 
parties other than the Department of the 
Interior ls extended to three years. 

The Commi';tee has been convinced that 
the one year period provided in the bill would 
not afford adequate time for the Department 
of Interior to complete the acquisition of 
what remains of the Featherstone Tract and 
therefore has amended the bill to extend this 
time to three years. 

RELIEF OF CERTAIN EMPLOYEES 
IN THE DEPARTMENT OF DEFENSE 

The bill (S. 3940) for the relief of cer
tain employees of the Department of De
fense, was considered, ordered to be en
grossed for a third reading, read the third 
time, and passed, as follows: 

s. 3940 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
each of the following-named persons is re
lieved of liability to the United States in the 
amount which appears beside his name: 
Sarah L. BotsaL _________________ _ 

Ouida Bankston -----------------
William Hood -------------------
James Child --------------------
Ronald Roth -------------------
Dexter Brown -------------------
Susan Groswith -----------------
1\1:ary :Kubal---------------------
1\1:ichael 1\1:adore -----------------
Diana Hensley ------------------
Robert Tarr--------------------
John l\1:o11lck -------------------
How.a.rd Sargent-----------------
Allen P. Alsop ___________________ _ 

John Rowland ------------------
Carolyn Dischert ----------------
Alan :Koseft' ----------------------
Thomas Orr---------------------
Samuel Raskin------------------

$100.00 
100.00 

1,052.98 
269.93 
564.46 
146.50 
100.00 
100.00 
238.75 
200.00 
254.25 
398.56 
563.06 
591. 76 
600.56 
100.00 
373. 18 
461. 10 
384.50 

Such amounts represent overpayments of 
travel, transportation, and other related ex
penses made, as a result of an administrative 
error, to the above named civilian employees 
of the Department of Defense during the 
years 1966, 1967, and 1968. In the audit and 
settlement of the accounts of any certifying 
or disbursing officer of the United States, 
credit shall be given for amounts for which 
liability is relieved by this section. 

(b) The Secretary of the Treasury is au
thorized and directed to pay, out of any 
money in the Treasury not otherwise appro
priated, to each person named in the first 
section of this Act an amount equal to the 
aggregate of the amounts paid by him, or 
withheld from sums otherwise due him, with 
respect to his indebtedness to the United 
States specified in such section. 

SEC. 2. The Secretary of the Treasury is au
thorized and directed to pay, out of any 
money in the Treasury not otherwise appro
priated, to the following individuals, the 
sums listed after their names in full settle
ment of all their claims against the United 
States for reimbursement of certain travel 
expenses incurred in connection with travel 
pursuant to travel orders issued in 1966, 1967, 
and 1968: 
James Child ______________________ $247. oo 
Carolyn Dischert__________________ 190. 97 
Alan X:osetf _______________________ 543.20 
Thomas Orr _______________________ 382.00 
Samuel Raskin ____________________ 492.00 
James R. Duncan_________________ 342. 58 
:Robert E. Eckert __________________ 412.63 

SEC. 3. No part of the amount appropriated 
in subsection (b) of the first section of this 
Act or in section 2 of this Act, for the pay
ment of any one claim in excess of 10 per 
centum thereof shall be paid or delivered to 
or received by any agent or attorney on ac
count of services rendered in connection with 
such claim, and the same shall be unlawful, 
any contract to the contrary notwithstand
ing. Any person violating the provisions of 
this section shall be deemed guilty of a mis
demeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 91-1307), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill is to relieve the 
named individuals of their llaiblllty to the 
United States resulting from overpayments 
of travel, transportation, and other related 
expenses, and would authorize refund& to 
these individuals of amounts alrea.dy col
lected. Section 2 would authorize addition:aJ. 
payment.s to certa.'l.n employees for the un
reimbu.rsed expenses they mcurred in con
nection with their official travel pursuant to 
Government orders. 

STATEMENT 

The Department of Defense recommends 
that S. 8940 be favorably considered. 

The facts of the case as contained in the 
Department of Defense report on August 4, 
1970, a.re as follows: 

The Congreiss has not yet enacted perma
nent authority for Government agencies to 
investigate and settle claJ.m.s all".lsing out of 
overpayments of allowances, comparable to 
the authority in the pay area provided by 
Public Law 90-616. In the absence of an 
administrative remedy, private relief legisla.
tion remains the only vehicle outside of 
litigation to deal with such claims. While 
such legislation in general may be regairded 
as conferring benefits on a limited number 
of people, the Departim.ent supports S. 3940 
sinlCe its purpose ls to reimburse employees 
for actual and necessary expenses incurred 
and authorized pursuant to Government 
travel orders. 

The employees named in S. 3940 were as
signed for language and area studies train
ing to the U.S. Foreign Service Institute, 
Taiwan, to the Un'lversity of Durham, Eng
land, and to the U.S. Army Institute for 
Advanced Russian and Ea.st EU!ropean Stud
ies, Germ.any, in 1966, 1967, and 1968. These 
employees were authorized by their orders to 
be paid, and were in fact paid, the same 
travel allowances as employees who are or
dered to these overseas stations for regulrur 
duty. These payments for dependents' per 
diem, miscellaneous expenses, and temporary 
quarters subsistence were received and spent 
in good faith by the employees to defray the 
costs of their moves to and from these loca
tions. This practice was eventua.lly brought 
to the attention of the Deprurtment of De
fense Per Diem, Travel and Transportation 
Allowance Committee and the Comptroller 
General by a Depairtment of Defense finance 
officer. In his decision of July 23, 1969, 
B-167229, the Comptroller Genera.I directed 
that these payments be stopped and that 
similar amounts already paid be collected 
from the employees. The Department insti
tuted collection procedures to recover the 
past payments. However, with the introduc
tion of S. 3940, the Comptroller General au
thorized the suspension of collections for 
the remainder of the second session of the 
9lst Congress. 

The situation described above results from 
the fact that title 5 of the United States 
COde, and the implementing OMB Circular 

A-56, currently provide two different sets of 
travel allowances, depending upon whether 
an employee is ordered to a station for train
ing duty or regular duty. Those ordered to 
training assignments receive only their 
travel and per diem, except that the trans
portation of an employee's immediate family 
and household goods is authorized when the 
cost of such transportation is estimated to 
be less than the total per diem payments 
that the employee would receive while at the 
site of the training assignment (5 U.S.C. 
4109). However, if the purpose of the travel 
is to assume a new regular duty assignment 
outside the continental United States, the 
employee ls entitled to the following al
lowances in addition to those just men
tioned: 

( 1) Payment of per diem to the employ
ee's immediate family while en route between 
stations. 

(2) Payment of subsistence expenses while 
occupying temporary quarters upon the re
turn to a new duty station in the United 
States. 

(3) Reimbursement of miscellaneous ex
penses associated with discontinuing and es
tablishing residences (5 U.S.C. ch. 57). 

These three allowances, and others appli
cable only to movements within the conti
nental United States, were authorized for 
regular duty transferees by Public Law 89-
516 in 1966. The Comptroller General's deci
sion held that the benefits of the 1966 legis
lation do not extend to employees ordered 
to training assignments whose travel allow
ances are fixed by a different provision of 
law (5 U.S.C. 4109) which remain unchanged. 

The Department of Defense recognizes that 
these employees do not h'ave a legal right 
to be relieved of their ll'ab111ty, or to be paid 
the additional :rumounts ,authorized in sec
tion 2 of the bill. However, private relief leg
islation of this nature may be premised on 
considerations of equity and frairness. The 
Department lissued travel orders to the em
ployees which contained erroneous informa
tion that certain expenses not authorized by 
l'aw would be paid by the Government, and 
the empiloyees relied on the iappa.rent obliga
tion of the Government to pay allowances 
stated in their travel orders in performing 
their training assignments. Finally, these 
amounts would not be a.n unearned windfall 
since they represent the reimbursement of 
expenses inC'Urred in good faith by the em
ployees to defray the costs of their transfers 
to and from the United States. 

The persons named in section 2 and those 
identified in the ifollowing para:g:raph trav
eled to these locat'lons for training under 
orders providing for the allowances later held 
to be unauthorized. We have determined 
that they were precluded from fl.ling vouch
ers for reimbursement of these authorized 
expenses as a result of the referenced Comp
troller General decision. Since they are part 
of the cl·ass of persons a.ft'ected by that deci
sion, it is felt that they should now be en
titled to submit new vouohers and to be paid 
for the allowances originally authorized by 
their orders. 

For the reasons indicated above, the De
partment of Defense recommends that S. 
3940 be favorably considered. 

Enactment of this legislation, amended as 
suggested, will cause no a.pp·arent increase of 
the budgetary requirements of the Depart
ment of Defense. 

In agreement with the views of the De
partment of Defense the committee recom
mends the bill favorrubly. 

COMMITTEE MEETING DURING 
SENATE SESSION-OBJECTION 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
Committee on Finance be authorized to 
meet during the session of the Senate 
today. 
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Mr. JAVITS. Mr. President, reserving 
the right to object-and I shall object-
I wonder whether the distinguished act
ing majority leader would yield to me 
for a statement. 

Mr. BYRD of West Virginia. I am glad 
to yield to the Senator from New York 
for that purpose. 

Mr. JAVITS. Mr. President, this ques
tion arose on Friday, during my aibsence. 
I was in New York serving as a delegate 
to the United Nations this year. 

I believe-I have not been able to 
search the history in the short time 
available-that this is the first time in 
my career in the Senate or in the House 
of Representatives-which I say now 
spans over 20 years-that I have ever ob
jected to a committee session. 

I did not object to the sessions gen
erally. I have never done that. I hope 
that '.[ never will. I hope that I will never 
have tio object to another committee re
quest. I shall not object after today, I 
say in deference to the chairman and to 
the members of the Finance Commit
tee. But I really felt there was a very se
rious issue at stake. It is not proper that 
on rather precipitous notice 2 days of 
hearings be held, in order that so por
tentous a piece of legislation affecting 
the foreign policy and the economic pol
icy of the United States should be rushed 
through a committee with only the pre
tense of hearings and without adequately 
considering the substance. 

Some 15 Senators requested hearings 
of the chairman of the committee. 

Mr. President, I ask unanimous con
sent the.t the letters of request dated 
September 25, 1970, be printed at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 25, 1970. 
Hon. RussELL B. LONG, 
Chairman, Senate Finance Committee, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: We are becoming in
creasingly concerned over threats to attach 
the trade bill as reported out of the House 
Ways a.nd Means Committee, as an amend
ment to one of the remaining pieces of major 
Finance Committee legislation such as social 
security or welfare. 

It is our feeling that the bill as now writ
ten constitutes a radical departure firom our 
past policies of expanding and opening up 
world trade, and is a olear invitation to retali
ation ,and trade wars that can only damage 
our exporters, our shippers, our balance of 
payments, and our entire economy. 

Pa.rticulM"ly vulnerable are our agricultural 
exports which last year accounted for $6.6 
billion in sales and at least 700,000 American 
jobs. A third of our wheat, over a fifth of 
our feed graln, and over 40% of our soybeans 
are exported, principally to Japan and the 
Common Market countries. Sixty percent of 
ouir rice and 40% of our tobacco is dependent 
on foreign sales. A total of one out of four 
acres under cultivation, in fact, depends on 
exports. 

But farm exports-particularly commodi
ties such as wheat, feed grains, and soy
beans-stand to suffer grave losses from the 
retaliation which will inevitably follow upon 
the enactment of .a restrictive and protec
tionist trade bill. Oommon MS1rket retalia
tion against soybeans alone, for example, can 
well cost American agriculture $200 million 
in lost sales, and nearly every other farm ex
port will become vulnerable to nations seek
ing to protect their own agricultural produc
tion at the expense of the American fa.rmer
the most productive in the world. 

While we recognize the need to assls11 
American industries, farmers, and workers 
who are unfairly damaged by foreign com
petition, we feel there are strong indications 
that H.R. 18970, as written, will actually de
crease jobs a.nd will do serious damage to 
the American farmer-not to mention the 
shipper, the manufacturer, and the consumer, 
all of whom have such a vital stake in the 
continued expansion of foreign trade. 

There is e.n obvious need for new, com
prehensive trade legislation which can form 
the basis for our-a.nd the world's-trade 
policy in the decade of the 70's. The impor
tance of this legislation is of such a magni
tude--and the consequences of a short
sighted: approach are so grave--that the 
Fllll8.?lce Committee and the full Senate must 
give hearings and extensive debate to what
ever bill is finally sent to us by the House of 
Representatives. To allow precipitous action 
under the cover of a. crowded Senate sched
ule and the enormous pressure for passage of 
social security or welfare legislation would 
be most unfortunate. Such an attempt, we 
believe, will jeopardize not only our trade 
policies and our economy, but the hoped-for 
adjournment date of October 15 and the suc
cessful passage of such vital legislation as 
social security and welfare. 

We hope that the Finance Committee will 
strongly oppose ,any such attempt, and will 
insist upon the careful, responsible legisla
tive work which has brought from your Com
mittee the milestone trade legislation under 
which we have operated over the past decade. 
We assure you of our support in resisting any 
abrogation of the Finance Committee juris
diction, as well as our help in seeking to 
formulate a responsible, fair, and forward
looking trade bill to guide us in expanding 
our world trade over the years ahead. 

Sincerely, 
WALTER F. MONDALE, 
QUENTIN N. BURDICK, 
JOHN SHERMAN CoOPER, 
.ALAN CRANSTON, 
MARX 0. HATFIELD, 
HAROLD E. HUGHES, 
DANIEL K. INOUYE, 
JACOB K. JAvrrs, 
CHARLES Mee. MATHIAS, 
GEORGE McGOVERN, 
LEE ME-re.ALF, 
RoBERT W. PACKWOOD, 
CHARLES H. PERCY, 
RALPH T. S:MITH, 
STEPHEN M. YOUNG. 

Mr. JAVITS. Mr. President, this was 
done in an effort to have a deliberate set 
of hearings with notice to all parties, 
giving them a chance ·to prepare and 
present their case to the Finance Com
mittee. I respectfully submit that thP"" 
2 days of hearings were hastily called 
with the obvious intention of then com
ing to the floor and seeking to affix the 
trade bill to such a vital domestic bill as 
the social security bill and stating, as I 
am sure would h'ave been stated, "They 
have had their hearings. What else will 
they complain about?" That is hardly 
what was contemplated by our letter or 
what is demanded by the seriousness and 
controversial nature of the proposed 
trade legislation. 

It is for tha..t reason that I objected on 
Friday and was joined in that objection 
by Senators HATFIELD, INOUYE, MATHXAS, 

McGoVERN, MONDALE, PACKWOOD, and 
SMITH of Illinois. 

Mr. President, I ask unanimous con
sent that that public statement which 
was issued in that conneotion may be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR JACOB K. JAvrrs 

The Decision of the Senate Finance Com
mittee to hold only rtwo days of hea.rings on 
the Trade Bill of 1970 with the implied fore
cast of tacking it on to the social security 
bill is most regrettable. A two day hearing 
which will conclude on the close of business 
on Monday just before we adjourn for a 
month provides a totally inadequate period 
of time to consider this sweeping legislation 
that fundamentally changes the course of 
the trade policy of our nation and will have a 
profound effect on the peace and security of 
the world. 

If the Trade Bill is to be tacked on to the 
social security blll let it be done at least 
frankly with no pretense of hearings. 

The Trade Bill of 1970 is the most contro
versial piece of trade legislation considered 
by the Congress since the enactment of the 
Smoot-Hawley tariff in the 1930s. If passed 
its effects on the American economy are 
likely to be sweeping and will make even 
more dlfflcult the containment of the infla
tionary pressures that have ravaged the econ
omy in recent years. 

It will profoundly affect our relations with 
nations which have been our traditional 
friends thereby weakening our position in 
the world and concommitantly our national 
security. In a. recent speech Ambassador 
Gilbert, the President's Special Representa
tive for Trade Negotiations, pointed out that 
the shoe _and textile provisions of the blll 
alone which could cause a reduction of $500 
million in other countries exports to the 
United States would make inevitable retalia
tion against U.S. exports and;or compensat
ing duty changes adven;ely affecting other 
U.S. producers. The nature of the retaliatory 
threat could hardly be adequately a.ired in 
the brief hearings scheduled by the Finance 
Oommittee. 

Representatives of the workers and the in
dustry have brought to my attention word
ing in the mink quota provision that would 
adversely affect the livelihood of some 20,000 
Americans. Will this be adequately aired? 
Also I have been informed that the quota 
provision on glycene protects only one fl.rm in 
the United States to the detriment of all 
consumers using glycene. Will two days of 
hearings adequately outline the supply
demand-price relationships affecting glycene? 

Is it wise to legislate quotas on oil when 
1:lhe North and Northeast a.re facing a serious 
fuel shortage and when an Assistant Beere· 
ta.ry of State has just warned that the on 
deficit of this nation would expand rapidly 
throughout the 19708? WW. the hearings be
fore the Finance Committee properly air this 
controversia.1 question? 

Since the end of the war, international 
trade negotiations generally have been n.on
d.iscr1m1natory and multi-lateral. But the 
trla.cle bffi now before the Congress would 
turn back the clock to ,bi-lateral, d1scr1ml· 
natory negotiations. 

The working of the national interest pro
vision in the bill would put a premium on 
the type of questionable lobbying practices 
both by foreign governments and domestic 
interests which came rto characterize the 
granting of other quotas. The chanoee for 
abuse are enormous. Will this be adequately 
aired in two days of hearings before the 
Finance Committee? 

Finally, if there is an attempt to attach 
the trade bill to the social security blll and 
to report them ·to the floor together, I would 
hope that the elderly citizens of this nation 
who ha.ve been m.ost hurt by inflation will 
have a. cha.nee to m.a.ke known their obJec· 
tlons to th:1.s tactic whereby legislation essen
tially of special interest is tied to vita.I do
m.estic -legislation affecting ;the d.a1.ly welfare 
of millions and m.llllons of Americans. 

It is for these reasons that I object to the 
Flnaill.ce Committee's last minute hea.rtngs 
on the Trade Bill of 1970. I hla.ve been Jo1necl 
in this protest of hasWy called hearings by 
Sena.tors Hatfield, lnouye, Mathias, McGov• 
em, Mondale, Packwood. a.nd Smith (ID.) 
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Mr. JAVITS. Mr. President, I also ask 

unanimous consent that a colloquy which 
took place in respect of the effect of 
holding a committee meeting over an ob
jection on May 23, 1961, on the floor of 
the Senate by former Senator Kuchel
who was then deputy minority leader
Senators MANSFIELD, MORSE, and others 
may be printed in this point in the REC
ORD. 

There being no objection, the colloquy 
was ordered to be printed in the RECORD, 
as follows: 

COMMI'ITEE MEETINGS DURING SENATE 
SESSIONS 

Mr. KucHEL. Mr. President, I most respect
fully invite the attention of Senators to a 
section from the Legislative Reorganization 
Act that reads as follows: 

"No standing committee of the Senate or 
the House, except the Committee on Rules of 
the House, shall sit without special leave, 
while the Senate or the House, as the case 
may be, ls in session." · 

In commenting on that part of the law of 
the land the 'Volume ''Senate Procedures" 
states as follows: 

"No standing committee shall sit without 
special leave while the Senate is in session, 
which rule applies also to subcommittees 
of standing committees. Permission to sit 
while the Senate is in session includes all 
meetings, whether for hearings or the trans
action of business." 

Members of the minority, exercising their 
rights under the rules, in the past several 
days and weeks have interposed objections 
with the minority leader to the holding of 
committee meetings of the Senate while the 
Senate is in session. They were clearly within 
their rights in doing so, and the minority was 
clearly within its rights in objecting to any 
committee of the Senate holding hearings of 
any kind, with, of course, the single excep
tion of the Committee on Appropriations. 
Such objection has been lodged from time to 
time on this side of the a.isle. 

The minority regrets to state that infor
mation has come to lit which apparently indi
cates that some commt,ttees have purpor.ted 
to sit without right, and in Violation of ob
jections taken in accordance with the law of 
the Senate. 

Mr. President, such an action by any com
mittee ls wrong. It is in violation of the law 
of this land, and it is against the rules of 
the Senate. The minority leader, and the 
acting minority leader, speaking for the mi
nority leader, urge Senators scrupulously to 
follow the rules with respect to the meetings 
of committees during session of the Senate. 

Mr. MANSFIELD. Mr. President, will the 
Senator yield? 

Mr. KUCHEL. I yield to my able friend, the 
majority leader. 

Mr. MANSFIELD. I am wholeheartedly in 
accord with what the distinguished acting 
minority leader h'B.s said. Last week on several 
occasions the minority leader, the able Sen
ator from Illinois (Mr. DIRKSEN), raised ob
jections to the sitting of committees during 
the session of the Senate, and stated that he 
would object to such procedure during the 
course of ,the consideration of the aid-to
education blll. In his objection I concur. 

Frankly, I must admit that I do not know 
of any committees which have been meeting, 
but if any committees have been meeting, I 
wish they would heed the objection on the 
pa.rt of the minority leader and the acting 
minority leader, and also on the part of the 
majority leader, who concurs With the action 
of Senators on the other side of the aisle, so 
I hope the Joint endeavor will be sufficient. 

Mr. KUCHEL. I thank m.y able friend, the 
distinguished majority leader, for ·the com
ments he has made. There should be no such 
thing as a subcommittee of a committee of 
the Senate sitting while the Senate 1s in ses
sion in the a,bsence of complete Senate ap-

proval; and that statement goes for all pur
poses. That ls the rule. That 1s the law. And 
they must be observed. 

Mr. MORSE. Mr. President, will the Senat-0r 
yield? 

Mr. KUCHEL. I yield ;to the Senator from 
Oregon. 

Mr. MORSE. May I have the attention of 
the majority leader and the acting minority 
leader, in order that I may give a small 
amount of free legal advice? I think the 
committee cha:trma.n of any full committee 
or subcommittee who might be conducting a 
hearing while the Senate is in session with
out the approval of the Senate ought to 
know that committee funds cannot be paid 
out for the services of an official reporter 
or, for that matter, for any services at all, 
and Senators who participated in such a 
hearing, if a test were made, would have to 
pay such expense out of their own pockets. 

Mr. KUCHEL. The Senator is, of course, 
correct in the point he makes. 

Mr. President, the lllegallty cuts across any 
function which might be ,performed by a 
committee or a subcommittee attempting 
to meet in the absence of the a,pproval of 
the Senate. 

I yield to my able friend, the Senator 
from Nebraska. 

Mr. HRUSKA. If there is lllegallty in the 
holding of committee sessions under those 
circumstances, would not a motion lie to 
expunge from the records of the commit
tee any testimony ;taken at such an lliegal 
hearing; and should not such a motion or 
request be complied with? 

Mr. KuCHEL. In my Judgment the Senator 
from Nebraska 1s correct. Since, in the ab
sence of approval, there is no authort,ty 
whatsoever for such a meeting to be held, 
no one subsequently could contend that a 
meeting of that committee was held. 

Mr. HRusKA. When rthe Senator from Ne
bra.ska says "expunged" he means physically 
and literally taken out of the record, and 
permanently removed. 

Mr. KUCHEL. Vitiated and extirpated. 

Mr. JAVITS. Mr. President, I am not 
angry at anyone and I ·am sorry that 
there was some feeling that plans had 
been put in disarray by this objection. It 
was taken for a very specific reason. 

I will not persist in it beyond today 
having ma.de the point against the 2 
days of hearings. If the committ.ee 
chooses to go on with hearings, that is 
their privilege. I honor it. But I would 
feel that this Point had been made very 
forcefully, considering the importance of 
the legislation and the vividness with 
which I saw the situation from the United 
Nations Position, where I am now serv
ing as designated by the Senate. We are 
considering there the second develop
ment decade. Trade is a critical element 
in the planning for the decade which 
seeks to better the lives of the billions 
of persons in the developing world. The 
launching of the decade itself is central 
to the decade, the 25th anniversary ses
sion of the United Nations Genera.I As
sembly. 

Mr. President, I have no parochial 
ideas about someone being taxed to pay 
for a transcript. I hope that will not be 
intruded into the consideration of a 
much broader question. I will help pay 
for the transcript myself, if the debate 
has to put it on that level. I think it is 
nonsense to put it on that level. 

These hearings obviously will be used 
as a vehicle for contending there were 
hearings. The point is that a protest had 
to be made, and unhappily for me there 
seems to have been no one on the spot 
to make it except me. 

I felt in conscience that I had to do it. 
So, for those reasons, I reiterate the ob
jection, saying rth:at, immediately after 
objecting, if the committee desires to 
continue its hearings from today on, I 
shall have no objection. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

COMMITTEE MEETING DURING THE 
SESSION OF THE SENATE TODAY 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
Committee on Interior and Insular Af
fairs be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATE INCOME TAXATION OF IN
TERSTATE CARRIER EMPLOYEES 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
Senate now proceed to the consideration 
of Calendar No. 1280. 

The ACTING PRESIDENT pro tem
Pore. The bill will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill (H.R. 10634) to amend the Interstate 
Commerce Act and the Federal Aviation 
Act of 1958 in order to exempt certain 
wages and salaries of employees from 
withholding for income tax purposes un
der the laws of States or subdivisions 
thereof other than the State or subdi
vision of the employee's residence. 

The ACTING PRESIDENT pro tem
pore. Is ·there objection to -the request of 
the Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Commerce, with an amendment to strike 
out all after the enacting clause and m
sert: 
That part I of ,the Interstate Commerce Act 
is a.mended !by redesignating section 26 as 
section 27 and by inserting •before such sec
tion a new section as follows: 
"EXEMPTION OF CERTAIN COMPENSATION 01' EM· 

PLOYEES FROM TAXATION AND FROM WITH
HOLDING FOR INCOME TAX PURPOSES FOR 
OTHER THAN STATE OR SUBDIVISION OF RESI• 
DENCE OR STATE OR SUBDIVISION WHERE'IN 
MORE THAN 50 PER CENTUM OF COMPENSA• 
TION IS EARNED 

"SEC. 26. (a) No part of the compensation 
pa.id ,by any raJJ.road, express company, or 
sleeping car company, SU!bject :to the provi
sions of this part, to an employee ( 1) who 
performs his regularly assigned duties as such 
an employee on a locomotive, car, or other 
track-borne vehicle in more tha.n one State. 
or (2) who is engaged principally in main
taining roadways, signals, communications, 
and structures or in operating motor.trucks 
out of railroad. terminals in more than one 
State, shall .be subject to the income tax laws 
of any State or subdivision thereof other 
than the State or subdivision thereof of such 
employee's residence, as shown on the em
ployment records of any such carrier, and 
the State or su:bdi vision wherein more than 
50 per centum of ,the compensation paid lby 
the carrier to such employee is earned. 

"(b) No ipart of the compensation paid by 
any railroad, express company, or sleeping 
ca.r company, subjecit to the provisions of 
this part, to an employeie (1) who performs 
his regularly assigned duties as such an em
ployee on a locomotive, car, or other tra.ck
borne vehicle in more than one State, or (2) 
who is engaged principally in mainta.1n1ng 
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roadways, signals, communications, and 
structures or in operating motor-trucks out 
of railroad terminals in more than one State, 
shall be withheld for income tax purposes 
pursuant to the laws of any State or sub
division thereof other than the State or sub
division wherein more than 50 per centum 
of the compensation is paid by the carrier 
to such employee is earned: Provided, how
ever, That if the employee did not earn more 
th-run 50 per centum of his compensation 
from said carrier in any one Stat,e or any 
subcilvls!on thereof during the preceding 
calendar year, then withholding shall be 
required only for the State or subdivision 
of the employee's residence, as shown on the 
employment records of any such carrier; nor 
shall any such carrier file any informa.ltion 
return or other report for income tax pur
poses with respect to such compensation 
with any State or subdivision thereof other 
than such State or subdivision of residence 
and the State or subcilvislon for which the 
wiithholding of such tax has been required 
under this Act. 

" ( c) ( 1) For the purposes of subsections 
(a) (1) and (b) (1), an employee shall be 
deemed to have earned more than 50 per 
centum of his compensation in any State or 
subdivision thereof in which the mileage 
traveled by him in such State or subcilvision 
is more than 50 per centum of the :iota.I mile
age traveled by him in the ooJ.endar year 
while so employed. 

"(2) For the purposes of subsections (a) (2) 
and (b) (2), an employee shall be deemed 
to have earned more than 50 per centum of 
his compensation in any State or subdivision 
thereof in which the time worked by him in 
such State or subcilvis1on is more than 50 
per centum of the total time worked by him 
in the calendair year while so employed. 

" ( d} For the purposes of this section the 
term 'State' also means the District of 
Columbia; and the term 'compensation' shall 
mean all moneys received for services ren
dered by an employee, as defined in subsec
tions (a) and (b} in the performance of his 
duties and shall include wages and salary." 

SEC. 2. (a) Section 202(b) of the Interstate 
Commerce Act is amended by inserting after 
"Nothing in this pairt" a comma and the 
following: "except as provided in section 
226A,". 

(b) Part II of the Interstate Commerce 
Act ls amended by inserting after section 
226 a new section as follows: 
"EXEMPTION OF CERTAIN COMPENSATION OF EM

PLOYEES FROM TAXATION AND FROM WITH
HOLDING FOR INCOME TAX PURPOSES FOR 
OTHER THAN STATE OR SUBDIVISION OF RESI
DENCE OR STATE OR SUBDIVISION WHEREIN 
MORE THAN 50 PER CENTUM OF COMPENSA
TION IS EARNED 

"SEC. 226A. (a) No part of the compensa
tion paid by any motor carrier subject to the 
provisions of this part or by any private 
carrier of property by motor vehicle, to any 
employee who performs his regularly as
signed duties as such an employee on a 
motor vehicle in more than one State, shall 
be subject to the income tax laws of any 
State or subdivision thereof other than the 
State or subdivision thereof of such em
ployee's residence, as shown on the employ
ment records of such carrier, and the State 
or subdivision wherein more than 50 per cen
tum of ·the compensation paid by the carrier 
to such employee is earned. 

"(b) No part of the compene!l.tion pa.id 
by any motor carrier subject to the provisions 
of this part or by any private carrier of prop
erty by motor vehicle, to any employee who 
performs his regularly assigned duties as such 
an employee on a motor vehicle in more than 
one State, shall be withheld for income tax 
purposes pursuant to the laws of any State 
or subcilvision thereof other than the State 
or subdivision wherein more than 50 per 
centum of the compensation paid by the car
rier to such employee is earned: Provided 

however, That if the employee did not earn 
more than 50 per centum of his compensa
tion from said carrier in any one State or any 
subdivision thereof during the preceding cal
endar year, then withholding shall be re
quired only for the State or subdivision of 
the employee's residence, as shown on the 
employment records of any such carrier; nor 
shall such carrier file any information return 
or other report for income tax purposes with 
respect to such compensation with any State 
or subdivision thereof other than such State 
or subdivision of residence, and the State 
or subdivision for which the withholding of 
such tax has been required under this Act. 

" ( c) For the purposes of subsection (a) 
and (b), an employee shall be deemed to 
have earned more than 50 per centum of his 
compensation in any State or subdivision in 
which the mileage traveled by him in such 
State or subcilvision is more than 50 per 
centum of the total mileage traveled by him 
in the calendar year while so employed. 

"(d) For the purpose of this section the 
term 'compensation' shall mean all moneys 
received for services rendered by an employee, 
as defined in subsections (a) and (b} in the 
performance of his duties and shall include 
wages and salary." 

SEC. 3. (a) Part III o'f the Interstate Com
merce Act is amended by redesigns.ting sec
tion 324 as section 325 and by inserting be
fore such section a new section as follows: 
"EXEMPTION OF CERTAIN COMPENSATION OF EM

PLOYEES FROM TAXATION AND FROM REPORT
ING FOR INCOME TAX PURPOSES FOR OTHER 
THAN STATE OR SUBDIVISION OF RESIDENCE OR 
STATE OR SUBDIVISION WHEREIN MORE THAN 
50 PER CENTUM OF COMPENSATION IS EARNED 

"SEC. 324. (a) No part of the compensation 
pa.id by any water carrier subject to the pro
visions of this pa.rt or by any water carrier or 
class of water carriers operating on inland 
or coastal waters under an exemption pro
vided therein, to an employee who performs 
his regularly assigned duties as such an em
ployee on a vessel in more than one State, 
shall be subject to the income tax laws of 
any State or subsivision thereof other than 
the State or subdivision thereof of such em
ployee's residence, as shown on the employ
ment records of any such carrier, and the 
State or subdivision wherein more than 50 
per centum of the compensation paid by the 
carrier to such employee is earned. 

"(b) No water carrier subject to the pro
visions of this part nor any water carrier or 
class of water carriers operating on inland 
or coastal waters under an exemption pro
vided therein shall file any information re
turn or other report for income tax purposes 
with respect to the compensation paid to 
any employee who performs his regularly 
assigned duties as an employee of such car
rier in more than one State with any State 
or subdivision thereof other than the State 
or subdivision of such employee's residence, 
as shown on the employment records o'f such 
carrier, and the State or subdivision in which 
such employee earned more than 50 per 
centum of the compensation paid him by 
such carrier during the preceding calendar 
year. 

" ( c) For the purposes of subsections (a) 
and (b) , an employee shall be deemed to 
have earned more than 50 per centwn of his 
compensation in any State or subdivision in 
which the time worked by him in such State 
or subdivision is more than 50 per centum of 
the total time worked by him in the calendar 
year while so employed. 

" ( d) For the purpose of this section the 
term 'compensation' shall mean all moneys 
received for services rendered by an em
ployee, as defined in subsections (a) and (b) 
in the performance of his duties and shall 
include wages and salary." 

(b) The table of contents contained in 
section 301 of the Interstate Commerce Act is 
amended by striking out 
"Sec. 334 Separability of provisions." 
and inserting in lleu thereof: 

"Sec. 32~. Exemption of certain compensa
tion of employees from taxation 
and from reporting for income 
tax purposes for other than 
State or subdivision of residence 
and State or subdivision where
in more than 50 per centum of 
compensation is earned. 

"Sec. 325. Separability o'f provisions." 
SEC. 4. (a) Title XI of the Federal Aviation 

Act of 1958 is amended by inserting after 
section 11111 the following new section: 
"EXEMPTION OF CERTAIN COMPENSATION OF EM

PLOYEES FROM TAXATION AND FROM wrl'H
HOLDING FOR INCOME TAX PURPOSES FOR 
OTHER THAN STATE OR SUBDIVISION OF RESI
DENCE OR STATE OR SUBDIVISION WHEREIN 
MORE THAN 50 PER CENTUM OF COMPENSA
TION IS EARNED 

"SEC. 1112. (a) No part of the compensa
tion paid by any a.Ir carrier to an employee 
who performs his regularly assigned duties 
as such an employee on an aircraft in more 
than one State, shall be subject to the in
come tax laws of any State or subdivision 
thereof other than the State or subdivision 
thereof of such employee's residence, as 
shown on the employment records of such 
carrier, and the State or subdivision wherein 
more ·than 50 per centum of the compensa
tion paid by the carrier to such employee is 
earned. 

"(b) No part of the compensation paid by 
any air carrier to an employee who performs 
his regularly assigned duties a.s such an em
ployee on an aircraft in more than one State 
shall be withheld for income tax purposes 
pursuant to the laws of any State or sub
cilvision thereof other than the State or sub
division wherein more than 50 per centum 
of the compensation paid ,by the carrier to 
such employee is earned: Provided, however, 
That if the employee did not earn more than 
50 per centum of his compensation from said 
carrier in any one 1State or subdivision there
of during the preceding calendar year, then 
withholding shall be required only for the 
State or subdivision of the employee's resi
dence, a.s shown on the employment records 
of any such carrier; nor shall such carrier 
file any information return or other report 
for income tax :purposes with respect to such 
compensation with any State or subdivision 
thereof other than such State or sulbdivision 
of residence and the State or subdivision for 
which the ·withholding of such tax has been 
required under this Act. 

"(c) For the purposes of subsections (a) 
and (b), an employee shall be deemed to have 
earned 50 per centum of his compensation 
in any State or subcilvision in which his 
scheduled flight time in such State or sub
division is more than 50 per centum of his 
total scheduled flight time in the calendar 
year while so employed. 

"(d) For the purposes of this section the 
term 'State' also means the District of Co
lumbia, any of the possessions of the United 
States, and the Commonwealth of Puerto 
Rico; and the term 'compensation' shall 
mean all moneys received for services ren
dered by an employee, as defined in subsec
tions (a) and (b) above in the performance 
of his duties and shall include wages and 
salary." 

(b) That portion of the table of contents 
conta'ined in the first section of the Federal 
A v1ation A 'ot of 1958 Which appears under 
the heading "TITLE XI-MISCELLANEous" is 
Mn.ended by adding at the end thereof the 
following: 
SEC. 112. Exemption of certain compensa

tion of employees ,from taxation 
and from withholding for in
come :tiax purposes for other 
th'an StJate or subdivision of res
idence and State or subdivision 
wherein more <than 50 J)er cen
tum of compensation ,is earned." 

SEC. 5. The amendments made ,by this Act 
shall ,become effective on the first day of the 
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first <:alendar year beginning afiter the date 
of elllOOtment of this Act. 

SEC. 6. If any provision of this Act or the 
applicaltion thereof to any person or circum
stances 'is held invalid, the remainder of this 
Act and the application of the iprov'lslon ito 
other persons or other circumstances shall 
not be affected ithere'by. 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
"An act to amend the Interstate Com
merce Act and the Federal Aviation Act 
of 1958 in order to exempt certain com
pensation of employees from multiple 
taxation and withholding for income tax 
purposes under the laws of States or sub
divisions thereof other than the State 
or subdivision of residence or the State 
or subdivision wherein more than 50 per 
centum of compensation is earned, 'and 
for other purposes." 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 91-1261), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

BACKGROUND AND NEED SECTION 

The Senate Commerce Committee in 
favorably reporting this legislation deter
mined that interstate commerce is unrea
sonably burdened by certain income taxa
tion policies of some States insofar as such 
policies affect interstate carrier employee's 
income. 

The problem addressed by this legislation 
ls peculiar to those employees who are re
quired by the nature of their employment 
to work in more than one State on a regu
lar basis. Tax policies in some States have 
created great hardships both for interstate 
carriers and Interstate carrier employees. 
Certain States have insisted upon withhold
ing from employees an amount based upon 
the employee's entire annual income even 
though the portion of the employee's income 
derived from performance of duties within 
the State in question may have represented 
a very small proportion of his total Income. 
In many instances this has meant that some 
employees were deprived of a substantial 
amount of their income throughout the year. 
It is no answer that at the end of the year 
a good portion of that money might be re
turned to the employee. 

The employer ,is also confronted with seri
ous problems. State withholding provisions 
typically require that the employer deter
mine the amount of Income earned by an 
employee in a. particular State and that the 
employer take care of all other administra
tive details that are related to withholding. 
Some States which do not require withhold
ing nonetheless require the employer to file 
periodic Information returns. Where several 
States and numerous employees are involved, 
the administrative load can be extremely 
onerous for the employer. 

However, withholding and the require
ment of fl.Ung information returns with au 
of the jurisdictions asserting a right to tax 
any portion of the compensation of the em
ployee are not the only problems. For the 
employee mUltiple State tax llabll1ty is itself 
a burden. There is no uniform taxing for
mUla which must be applied by the States 
with the result that it is possible for an em
ployee to be subjected to tax liability in a 
number of different States. 

In hearings before the committee, numer
ous witnesses, representing all manner of 

viewpoints on the issues, appeared or pro
vided statements for the hearing record. In
cluded among those who testified were rep
resentatives of the Interstate Commerce Tax 
Reform Committee (a group formed by cer
tain members of the International Brother
hood of Teamsters; Flight Engineers Inter
national Association; Marine Firemen's 
Union of the SIU; Sailor's Union of the Pa
cific, SIU; National Engineer's Beneficial As
sociation; the Airline Pilots Association, and 
the Marine, Cooks, & StewaTds of the Sea
farer's International Union); the Brother
hood of Locomotive Engineers; Association 
of American Railroads; Western Highway 
Institute; National Association of Motor Bus 
OWners; C.Jngress of Railway Unions; Multi
state Tax Commission; Flight Engineers' In
ternational Association, AFL-CIO; American 
Trucking Associations, Inc.; AiT Lines Pilots 
Association; Greyhound Lines; Department 
of Revenue for the State of Arkansas; Na
tional Association of Tax Administrators; Tax 
Commissioner for the State of North Dakota; 
New York State Department of Taxation and 
Finance; Bureau of Revenue for the State of 
New Mexico; State of Nebraska, Income Tax 
Division; Department of Revenue for the 
State of Iowa; Director of Revenue, State of 
Illinois; Income Tax Division, State of Ala
b.:.ma; State Tax Commission, State of Ne
braska; Department of Revenue, State of 
Alaska; Department of Revenue, State of 
Washington; and Afr Transportation Asso
ciation. 

The hearing record provides several ex
amples of the difficulty. One trucking com
pany provided the committee with informa
tion showing that it had numerous drivers 
who worked in several different States. For 
example, 342 of its drivers drove in 19 dif
ferent States, 397 of its drivers drove in 11 
States and hundreds of additional drivers 
for just this one company worked regularly 
in five or more States. If the majortty of 
those States taxed the income of the driver, 
it can readily be seen that the employer and 
the employee would be faced with a monu
mental task of first of all determining tax 
liability and secondly complying with the 
individual tax laws of every one of those 
states. some of the difficulties created by 
multiple State taxation were set forth in the 
hearings. For example the following asser
tions were made: 

(1) Proper withholding for nonresident 
employees requires complete knowledge of 
what are often numerous and often com
plicated State laws, rules, and regulations. 

(2) Determination of the exact amount 
to be withheld is very difficult, due to lack 
of uniformity among the State withholding 
laws. 

(3) Payroll procedures, even though in 
many instances computerized, are subject to 
continuous change because the routes tra
versed by an individual driver or airllne 
pilot vary from State to State and in the 
case of airlines probably vary on each flight. 

(4) The cost of admlnlstertng the non
resident withholding requirements is exten
sive. 

( 5) In the majority of .instances, cost of 
administration exceeds the amount of tax 
withheld and transmitted to the State. 

One of the more burdensome problems is 
confronted by airline pilots who in the 
course of a few hours of employment might 
fl; over several different States. And these 
pilots for the same general route may fly 
over different States for different periods of 
time each time that same route is flown. 

To be sure, not all States impose net in
come taxes on individuals. But at the pres
ent tune 38 States do 1Inpose such a tax. 
All of those States require withholding on 
the full amount earned by residents and 31 
of those States require withholding on 
amounts earned by residents and nonresi
dents within their borders. In addition, nu
merous cities impose income taxes and re
quire withholding as to both residents and 
nonresidents. 

The original version of S. 2044 and H.R. 
10634 related solely to the withholding and 
reporting problems. Each State except the 
State of residence would have been precluded 
from requirtng reporting or withholding for 
tax purposes from the wage~ of interstate 
carrier employees. 

It became apparent in the course of the 
committee's hearings and later deliberations 
on the problems confronting interstate car
rier employees that elimination of multiple 
withholding was only a partial answer and 1n 
fa.ct, would place the employee in greater jeo
pardy than he would have been had the bill 
not been passed. This ls true because the 
elimination of a State's power to require 
withholding has no bearing on the State 
power to tax. SO it could easlly happen that 
an employee would find himSelf at the end of 
the year with tax llabllity in several States 
but with an inadequate amount of money 
withheld and consequently a very sertous and 
unexpectd :financial burden. Indeed, it has 
come to the Committee's attention since the 
hearings that certain railroad employees and 
others are being required to file information 
returns prior to the taxing date. On the other 
hand, the hearing record includes testimony 
expreSSing concern that a bill confined to 
limiting withholding and the filing of In
formation returns to the State of an inter
state carrier's employees residence, an origi
nally contemplated, might in~uce non-resi
dent interstate carrier employees to evade 
non-resident State income taxes which might 
properly be due. 

The Committee concluded, therefore, that 
legislation in this area would be Incomplete 
if it did not address the very basic problem of 
multiple State tax liability along with the 
problem of multistate withholding and/or re
porting for taxation purposes. 

SUMMARY OF BILL 

The amended bill does three basic things: 
(1) Limits power to tax Income of inter

state carrier employees to the employee's 
State of residence and any State in which he 
earns more than 50 per centum of the com
pensation paid to him by such employer; 

(2) Limits power to require withholding 
for tax purposes from income of Interstate 
carrier employees to either the State 1n which 
such employee earned more than 50 per 
centum of the compensation paid to him by 
such carrier during the preceding calendar 
year or the State of residence; 

(3) Limits the power to require the filing 
of information returns to the State of resi
dence and the State by which withholding 
may be required. 

COMMITTEE AMENDMENTS 

The Committee amended the House
passed bill so as to provide relief from tax
ation by more than two States of the com
pensation paid to employees of interstate 
carriers in ad.di tion to providing relief from 
multiple withholding and reporting require
ments as in the House-passed bill. The Com
mittee amendments, unlike the House-passed 
bill, do not limit withholding and report
ing to the State or subdivision of the em
ployee's residence but rather would require 
withholding for the account of either ;the 
State or subdivision 1n which more than 50 
per centum of an employee's compensation 
was earned during the preceding calendar 
year or, if there ls no such State, the em
ployee's State of residence, and would re
quire repor,ting to both the State of res
idence and any other State permitted to re
quire withholding. 

As 1n the House-passed lblll, the Commit
tee amendm.ent omits reference to withhold
ing from the wages of employees of water 
carriers. Reference to withholding was omit
ted because the wages of such employees are 
exempted from withholding for any purpose 
under section 601 of the Shipping Laws of 
the United States (46 U.S.C. 601) and no 
change .ln 'the present law as respects with
holding ls contemplated. Reporting relief for 
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d retie! rrom multiple-tax lla.
~~{t~o~~~s e':ployees of interstate water car: 
rlers neither of which ls covered under seed 
tlon 'ao1 1s provided in the same ,manner an 

the s:mie extent such relief has been pro
~ded !or interstate carriers and their em
v 1 ees in other sections of the 'bill. 
p ~ Committee amendments to the House-

a.sse~ bill a.re shown as follows (language 
p mltted 1S enclosed in bla.ck brackets, 
to be O 1 .. ~,. ) . new matter 1S printed in IH:><llc . 
A bill to amend 'tlhe Interstate eommerce Act 

d the Federal Avla.tlon Act of 1968 in 
an [ es and sal-order to exempt certain wag 
ary] compensation of employees from mul
tiple taxation and withholding for income 
tax purposes under the laws of States or 
subdivisions thereof other than t~e State . 

ubdlvlsion of [the employees] resl
~~n~e or the State or subdivision wherein 
more than 50 per centum of compensation 
is earned, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That part I 
of the Interstate Commerce Act ls a.mended 
b redeslgna.ting section 26 as section 27 
~ iby 1.nSer:tlng before such section a new 
section as follows: 
"EXEMPTION OP CERTAIN [WAGES AND SALARIES] 

COMPENSATION OP EMPLOYEES FROM TAXA
TION AND FROM wrrHHOLDING FOR INCOME 
TAX PURPOSES FOR OTHER THAN STATE OR 
SUBDIVISION OF RESIDENCE OR STATE OR SUB
DIVISION WHEREN MORE THAN 50 PER CEN

TUM OF COMPENSATION IS EARNED 

"SEC. 26. (a) No part of the [wages or sal
ary] compensation paid by any railroad, ex
press company, or sleeping car company, sub
ject to the provisions of this pa.rt, to an em
ployee (t) who performs his regularly as
signed duties a.s such an employee on a loco
motive car or track-borne vehicle in more 
than o~e State, or (3) who ls engaged prtn
clpa.Uy [in more than one State,] in maln
ta.inlng roadways, signals, communications 
and structures or in opera.ting motor trucks 
out of railroad terminals in more them one 
State shall be subject other than the State 
or s.J.bdivisfon thereof of such employee's 
residence as shown on the employment rec
ords of ~ny such carrier, and the State or 
subdivision wherein more than 50 per centum 
of the compensation paid by the carrier to 
such employee is earned. 

"(b) No part of the compensation paid by 
any railroad, express company, or sleeping! 
car company, subject to the provisions o 
this part to an employee (1) who performs 
hts regul~rly assfgned duties as such an em
ployee on a locomotive, car, or other track
borne vehicle in more than one State, or 
(2) who is engaged principally [ln more than 
one state], in maintaining roadways, sfgnals, 
communications and structures or in operat
ing motor trucks out of railroad terminals in. 
more than one State, shall be withheld for 
income tax purposes pursuant to the laws of 
any state or subdivision thereof other than 
the state or subdivision wherein. more than. 
50 per centum of the compensation is paid 
by the carrier to such emplayee earned: Pro
vided That if the employee did not earn more 
than 50 per centum of his compensation from 
said carrier in any one State or any subdf
vision shall be required only for the State or 
subdivision of the [such] employee's resi
dence, as shown on the employment records 
of any such ca.rrter; nor shall any such car
rier file any information return or other re
port for income tax purposes with respect to 
such [wages or salary] compensation with 
any State or subdivision thereof other than 
such State or subdivision of residence and 
the State or subdivision for which the with
holding of such tax has been required under 
this Act. 

"(c) (1) For the purposes of subsections 
(a) (1) and (b) (1), an. employee shall be 

deemed to have earned more than 50 per 
centum of his compensation in any State or 
subdivision thereof in which, the mileage 
traveled by him in such State or subdivisfon 
is more than 50 per centum of the total 
mileage traveled by him in any calendar 
year while so employed. 

"(2) For the purposes of subsections (a) 
(2) and (b) (2), an employee shall be deemed 
to have earned more than 50 per centum of 
his compensation in any State or subdivision 
thereof in which the time worked by him in 
such State or subdivision is more than 50 
per centum of the total time worked by him 
in the calendar year while so employed. 

"[ ('b)] ( d) • For the purposes of this sec
tion the term 'State' also means the District 
of Columbia.; and the term 'compensation' 
shall mean all moneys received for services 
rendered by an employee, as defined in sub
sections (a) and (b) in the performance of 
his duties and shall include wages and sal
ary." 

SEC. 2. (a) Section 202(b) of the Inter
state Commerce Act is amended by inserting 
,after "Nothing in this part" a comma and the 
following: "except as provided in section 
226A,". 

(b) Part II of the Interstate Commerce Act 
ls amended by inserting after section 226 a 
new section as follows: 
"EXEMPTION OF CERTAIN [WAGES AND SALARY] 

compensation OF EMPLOYEES from taxation 
and FROM WITHHOLDING FOR INCOME TAX 
PURPOSES [BY] FOR OTHER THAN [RESIDENCE] 
STATE or subdiv.ision of residence or state or 
subdivision wherein more than 50 per 
centum of compensation is earned 
"SEc. 226A. (e.) No part of ithe compensa

tion pa.id by any motor carrier subject to the 
provisions o! this part or by a.ny private 
carrier of property by motor vehicle, to any 
employee who performs his regularly assigned 
duties as such a.n. employee on a motor ve
hicle in more than one State, shall be subject 
to the income tax laws of any State or sub
division thereof other than the State or .sub
division thereof of such employee's residence, 
as shown on the employment records of such 
carrier, and the State or subdivision wherein 
more than 50 per centum of the compensa
tion paid by the carrier to such employee is 
earned. 

"(b) No part of the compensation paid b11 
any motor carrier subject to the provisfons 
of this part or by any private carrier of prop
erty by motor vehicle, to any employee who 
performs his regularly assigned duties as such 
an employee on a motor vehtcle in more than 
one State, shall be Wllthheld for income ta.x 
purposes pursuant to the laws of any State 
or subdivision thereof other than the State 
or subdivision wherein more than 50 per cen
tum of the compensation paid by the carrier 
to such employee is earned: Provided, how
ever, That if the employee did not earn more 
than 50 per centum of his compensation 
from said carrier in any one State or any 
subdivision thereof during the preceding 
calendar year, then withholding shall be 
required only for the State or subdivision of 
the [such] employee's residence, as shown 
on the employment records of any such car
rier, nor shall such carrier file any informa
tion return or other report for income ta.x 
purposes Wllth respect to such [wages or sa.I· 
a.ry] compensation with any State or sub· 
division thereof other the.n such State or 
subdivision of residence, and the State or 
subdivision for which the withholding of 
such tax has been required under this Act. 

"(c) For the purposes of subsections (a) 
and (b), an employee shall be deemed to 
have earned more than 50 per centum of 
his compensation in any State or subdivisfon 
in which the mileage traveled by him in such 
State or subdivision is more than 50 per 
centum of the total mileage traveled by him 
in the calendar year while so employed. 

"[(b)] (d) For the purpose of this sec
tion the term ['State' also means any pos-

session of the United States or the Com
monwealth of Puerto Rico] 'compensation• 
shall mean all moneys received for services 
rendered by an employee, as defined, in sub
sections (a) and (b) in the performance o/ 
his duties and shall include wages and 
salary." 

[SEc. 3. Pa.rt III of the Interstate Com
merce Act is amended by redeslgna.ting sec
tion 324 as section 825 and by inserting Im
mediately after section 323 the following: 
"FILING OF INFORMATION RETURNS OR OTHER 

REPORTS FOR INCOME TAX PURPOSES WITH 
OTHER RESIDENCE STATE 

"SEc. 824. No water carrier or vessel op
erator shall file any information return or 
other report for income tax purposes with any 
State or subdivision of residence of the em
ployee concerned, as shown on the employ
ment records of such water carrier or vessel 
operator, With respect to the wages or salary 
of any master, officer, or sea.man who is a 
member of the crew on a vessel engaged in 
foreign, coastwise, intercoasta.l or noncon
tiguous trade or in the fisheries of the 
United States." 

(b) The table of contents contained in 
section 301 o! the Interstate Commerce Act 
is a.mended by striking out 
"Sec. 324. Sepambllity of provisions." 
and inserting in lieu thereof: 
"Sec. 324. Filing of information returns or 

other reports for income tax purposes with 
other than residence State. 

"Sec. 324. Sepa.rabllity of provls1ons."J 
Sec 3. (a) Part III of the Interstate Com

merce Act is amended by redesignating sec
tion 324 as section 325 and by inserting be
fore such section a new section as follows: 

"EXEMPTION OF CERTAIN COMPENSATION OF EM
PLOYEES FROM TAXATION AND FROM REPORT
ING FOR INCOME TAX PURPOSES FOR OTHER 
THAN STATE OR SUBDIVISION OF RESIDENCE OR 
STATE OR SUBDIVISION WHEREIN MORE THAN 
50 PER CENTUM OF COMPENSATION IS EARNED 

"Sec. 324. (a) No part of the compensation 
paid by any water carrier subject to the pro
visions of this part or by any water carrier 
or class of water carrier operating an inland 
or coastal waters under an exemption pro
vided therein, to an employee who performs 
his regularly assigned duties as such an em
ployee on a vessel in more than one State, 
shall be subject to the income tax laws o/ 
any State or subdivision thereof other than 
the State or subdivision thereof of such em
ployee's residence, as shown on the employ
ment records of any such carrier; and the 
State or subdivisfon wherein more than 50 
per centum of the compensation paid by the 
carrier to such employee is earned. 

"(b) No water carrier subject to the pro
visions of this pa.rt nor any water earner or 
class of water carriers operating on inland 
or coastal waters under an exemption pro
vided therein shall file any information re
turn or other report for income ta:r; purposes 
with respect to the compensation paid to an11 
employee who performs his regularly as
signed duties as an employee of such carrier 
in more than one State with any State or 
subdivisfon thereof other than the State or 
subdivision of such employee's residence, a., 
shown on the employment records of such 
carrier, and the State or subdivision in whfoh 
such, employee earned more than 50 per 
centum of the compensation. paid him by 
such carrier during the precedtng calendar 
year. 

"(c) For the purposes of subsection (a) 
and ( b) , an employee shall be deemed to have 
earned more than 50 per centu.m of his com
pensation in any State or S1Lbdtvtsion. in 
which the time worked by Mm in such State 
or subdivision is more than 50 per centum of 
the total time worked by him in the calendar 
year while so employed. 

" ( d) For the purpose of this section the 
term 'compensation' shall mean. aZZ moneys 
received for services rendered by an em-



October 12, 1970 CONGRESSIONAL RECORD -SENATE 36201 
ployee, as defined in subsections (a) and 
(b) in the performance of his duties and 
shall include wages and salary." 

( b) The table of contents contained in 
section 301 of the Interstate Commerce Act 
is amended by striking out "Sec. 324. Sep
arability of provisions." and inserting in lieu 
thereof: 

"Sec. 324. Exemption of certain compensa
tion of employees from taxa
tion and from reporting for 
income tax purposes for other 
than State or subdivision of 
residence and State or sub
division wherein more than 
50 per centum of compensa
tion is earned. 

"Sec. 325. Separability of provisions." 
SEC. 4. (a.) Title XI of the Fedeml Aviation 

Act of 1958 is a.mended by inserting after 
section ·1111 the following new section: 
"EXEMPTION OF CERTAIN [WAGES AND SALARY] 

compensation OF EMPLOYEES from taxa
tion and FROM WITHHOLDING FOR INCOME 
TAX PURPOSES [BY] FOR OTHER THAN [RESI
DENCE] State or subdivision of residence 
or state or subdivision wherein more than 
50 per centum of compensation is earned 
"SEC. 1112. (a.) No part of the [wages or 

salary] compensation pa.id by any air carrier 
to an employee who performs his regularly 
assigned duties as such an employee on an 
aircraft in more ths.n one State, shall be 
subject to the income tax laws of any State 
or subdivision thereof other than the State 
or subdivision thereof of such employee's 
residence, as shown on the employment rec
ords of such carrier; and the State or sub
division where in more than 50 per centum 
of the compensation paid by the carrier to 
such employee is earned. 

"(b) No part of the [wages or salary] com
pensation paid or any air carrier to an em
ployee who performs his regularly assigned 
duties as such an employee on an aircraft in 
more than one State, shall be withheld 
for income tax purposes pursuant to the 
laws of any State or subdivision thereof 
other than the State or subdivision wherein 
more than 50 per centum of the compen
sation paid by the carrier to such employee 
is earned. Provided, however, That if the 
employee did not earn more than 50 per 
centum of his compensation from said 
carrier in any one State or subdivision there
on during the preceding calendar year, then 
withholding shall be required only for the 
State or subdivision of the [such] employee's 
residence, as shown on the employment 
records of any such carrier; nor shall such 
carrier file any information return or other 
report for income tax purposes with respect 
to such [wages of salary] compensation with 
any State or subdivision thereof other than 
such State or subdivision or residence and 
the State or subdivision for which the with
holding of such tax has been required under 
this Act. 

"(c) For the purposes of subsections (a) 
and ( b) , an employee shall be deemed to 
have earned 50 per centum of his compen
sation in any State or subdivision in which 
his scheduled flight time in such State or 
subdivision is more than 50 per centum of 
his total scheduled flight time in the calen
dar year while so employed. 

" ( d) For the purposes of this section the 
term "State' also means the District of 
Columbia, [and] any of the possessions of 
the United States, [or] and the Common
wealth of Puerto Rico; the term 'compen
sation' shall mean all moneys received f01 
services rendered by an employee, as defined 
in subsections (a) and (b) above in the 
performance of his duties and shall include 
wages and salary." 

(b) That portion of the table of contents 
contained in the first section of the Federal 
Aviation Act of 1958 which appears under 
the heading "Title XI-MJ.scellaneous" is 

a.mended by adding at the end thereof the 
following: 

"SEC. 1112. Exemption of certain [wages 
and salary] compensation of employees jr<Ym 
taxation and from: withholding for tax pur
poses for other than [residence] State 01 
subdivision of residence and State or sub
division wherein more than 50 per centum 
of compensation is earned." 

SEC. 5. The amendments ma.de by this Act 
shall become effective on the first day of 
the first calendar year beginning after the 
date of enactment of this Act. 

Sec. 6. If any provision of this Act or the ap
plication thereof to any person or circum
stance is held invalid, the remainder of this 
Act and the application of the provision to 
other persons or other circumstances Erhall 
not be affected thereby. 

ExPLANATION OF COMMITTEE SUBSTITUTE 

The Committee substitute follows the 
same general lines of the original bill, S. 
2044 and H .R. 10634, as to substance and 
approach but, as indicated previously, un
like those bills, ls not confined to withhold
ing and reporting relief for employers. The 
bill as reported also addresses itself to the 
burdens on employees of multiple iwith
holding and income taxation by the States 
and subdivlsions. It extends the basic prin
ciple of the original bill to relieve employees 
of interstate transportation companies from 
multiple state tax liab111ty using the same 
type of approach as that which would have 
been afforded to carriers by the original 
legislation. 

Under the substitute, a.s under the origi
nal b111, the carrier is relieved of the burden 
of making withholding payments to more 
than one State or subdivision. However, un
der the substitute any State in which the 
employee earned more than 50 percentum of 
the compensation pa.id him by his interstate 
carrier employer during the preceding year 
ls entitled to require withholding. If no 
other State is entitled to require withhold
ing the State of the employee's residence as 
shown on the employer's records may do so. 
Under the substitute, the carriers' interstate 
employees a.re likewise relieved from demand 
on his tax dollar by more than two Sta.tes or 
subdivisions, i.e. the State or subdivision of 
residence and the State or subdivision 
wherein more the.n. 50 per centum of the 
employee's carrier income is ea.med. 

The Committee's substitute has ·been care
fully drawn to incorporate the principal fea
tures of the Multistate Tax Com.mission's 
model bill* which recently was adopted by 
that body with only one dissenting vote. 

The Multistate Tax Com.mission has indi
cated a strong preference for continuing to 
make attempts to resolve the interstate in
come tax problem through their members 
without federal intervention of any kind. 
However, if there is to be federal legislation 
on the subject, the Commission indicated a 
strong preference for the provisions incor
porated. in the Committee substitute. The 
Committee feels that action must be ta.ken 
on a federal level. 

The Committee lblli reserves ito the indi
vidual States the present practice of taxing 
substantial compensation which is earned by 
a non-resident. However, it would llmit that 
practice in accordance with ;the recommen
dation of the Multistate Tax Commission to 
States wherein more than 50 per centum of 
the non-resident mtersta.te carrter employ
er's compensation is earned. 

The blll does not eliminate entirely the 
problem of double taxation although it does 
reduce the number of States which may 
assert the right to tax compensation pa.id to 
employers of interstate carriers to two. Un
less the States enter into reciprocal agree
ments affording equitable and simple solu-

•Multistate Tax Com.m1sslon correspond
ence is reprinted herein among Agency Com
ments. 

tions to the problem an undue hardship may 
continue to be imposed upon the employees 
of interstate carriers. 

The withholding provisions of the Com
mittee bill provide that the employer m.ay 
be required to withhold only by the State or 
subd1V'ision lni which its employee ea.ms 
most of his compensation with the proviso 
that if the employee does not earn more 
than ha.If of his compensation in any one 
State or subdivision, then the employer may 
be required to withhold only by the State 
or subdivision of such employee's residence. 
In the application of the 50 per centum test, 
the Committee recognizes that certain prob
lems wlll confront employers, particularly 
with regs.rd to either new or transferred 
employees. The Committee is cognizant of 
the fact that generally withholding will be 
based upon stable work assignments involv
ing employees who work where they live and, 
therefore, wm 'be determined by the resi
dence of the employee. 

In order to a.void the difficult andi perplex
ing problem which may confront carriers in 
making determinations in those cases of 
shifting and mobile work assignmenrts of in
terstate transportation employees, the deter
mination under this part of the blll should 
be based upon the employee's work experi
ence during the year prior to the taxable 
year as shown on the carrier's employment 
record. Reliance upon payroll experience of 
the previous tax year wilil more than likely 
resolve problems for most employers. Accord
ingly, the bill provides (for the purposes of 
withholdil.ng) that such experience shall be 
used for the determination of whether an 
employee would earn more than 50 per cen
tum of his compensation in any given State 
or subdivision for any particular taxable 
year. For those few emiployees, such as new 
or transferred employees whose work experi
ence is not a. t"eliable guide, obligation to 
withhold should ,be based upon their place 
of residence, as shown on the employers 
records, and the b111 so provides. The Com
mittee believed that ca.rrters should have 
these genera.I guidelines to follow in ascer
taining the State for which they will be 
required to withhold taxes for employees 
working ln more than one State. 

In deference to the position taken •by the 
Multista.te Tax Commission in its model bill 
the substitute uses the word "compensation" 
rather than the words "wages and salary" to 
describe the taxable income to which the 
blll il'efers. "Oompensation" ,ts defined ito in
clude all monies received from the carrier 
for services, including wages and sailary, and 
it is to be determined on an annual basis. 

Another important feature of the legisla
tion is ,the method provided for determining 
the a.mount of compensation earned in any 
State or subdivision. For r.a.ilroad and motor 
carrier opera.tors the amount of compensation 
attributable to a pMticular State or subdi
vision is based upon mileage traveled. For 
railroad maintenance or local terminail opera
tors, and opera.tors for air tra.nspom; and water 
carriers, time is the basis used. These for
mulas answer the need for some standard 
·method not now available. The traditional 
recordkeeping methods of ,the carriers were 
relied upon for the selection of a time or 
mileage factor. 

Finally, it should •be noted ithat in addition 
to extending coverage to certain domestic 
water carriers, as discussed earlier, the re
ported blll retains ,the House provision ex
tending coverage to certain railroad mainte
nance and local terminal opera.ting personnel. 

COST 

This legislation will not resul,t in any cost 
to the Federal Government. 

Mr. BYRD of West Virginia. Mr. Pres
ident, that complet.es the call of the un
objected to items on the Legislative 
Calendar. 
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PERIOD FOR THE TRANSACTION OF 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the unanimous-consent 
agreement previously entered into, there 
will now be a brief period for the trans
action of routine morning business with 
the statements therein limited to 3 
minutes. 

EXCHANGES OF MESSAGES BE
TWEEN POPE PAUL VI AND SECRE
TARY GENERAL U THANT 

Mr. JAVITS. Mr. President, the Secre
tary General of the United Nations has 
called to my attention as extraordinary 
exchange of correspondence between His 
Holiness Pope Paul VI and the Secretary 
General based on the views of the Holy 
Father with respect to the operations 
and the future of the United Nations in 
its work with respect to the second de
velopment decade and the responding 
message of the Secretary General. 

Mr. President, the Holy Father re
peated the words he pronounced Octo
ber 1965, from the Tribune of the Gen
eral Assembly of the United Nations: 

This organization represents the path that 
has to be taken for modern civilization and 
for world peace. 

Mr. President, notwithstanding its 
vicissitudes, and it has had many, and 
its inadequacies, and there are many, I 
deeply believe that this is still true today 
and that it would be a great mistake to 
dismantle the United Nations purpose
fully or to threaten it by eroding such 
capabilities as it has developed with re
spect to peace and security of all man
kind. 

The Secretary General feels that this 
is one of the most eloquent expressions 
of the meaning of the United Nations. I 
think his opinion is extremely valuable. 

I ask unanimous consent that this ex
change of messages between His Holiness 
Pope Paul VI and Secretary General U 
Thant be printed at this point in the 
RECORD. 

There being no objection, -the messages 
were ordered to be printed in the RECORD, 
as follows: 
ExCHANGE OF MESSAGES BETWEEN HIS HOLI

NESS POPE PAUL VI AND SECRETARY-GENERAL, 
U THANT, ON OCCASION OF TwENTY-F'IFTH 
ANNIVERSARY OF UNITED NATIONS 

MESSAGE OF HIS HOLINESS POPE PAUL VI 

At this time when the United Nations Or
ganization is celebrating the twenty-fifth 
anniversary of its foundation, we are happy 
to convey to it , through your good offices, our 
confident good wishes, and the assurance of 
our good-will and our support for its world
wide mission. Today we wish once more to 
repeat the words which we had the honour 
to pronounce on 4th October 1965 from the 
tribune of your Assembly: "This Organiza
t ion represents the path that has to be ta.ken 
for modern civilization a.nd for world peace." 

Is not an anniversary such as this a propi
tious occasion for assessing and reflecting 
upon the results which it has been possible 
to achieve in the course of this first quarter 
of a century? If it ha.s not been possible to 
fulfill the expectations a.nd hopes which were 
raised when your institution oame into being, 
it must at least be recognized that is within 
the United Nations Organization that the 
desire of governments ,and peoples to work 
together efficaciously !or the esta.bll.shment of 
brotherly unity is most surely followed up. 

Where else, moreover, could these govern
ments and peoples better find a bridge to link 
them, a table round which they can gather, 
and a tribunal where they may plead the 
cause of justice and peace? Even if the 
sources of v.!olence still smoulder, flaring up 
here and there into fresh conflagrations, the 
conscience of humanity still makes itself 
heard no less clearly in this privileged forum 
where, going beyond selfish rivalries, men 
find once more that inalienable part of them
selves which unites them all-the human 
element in man. 

Is it not so as to assure, ever more firmly, 
respect for this human element that your 
Assembly has rightly ta.ken pains to lay down, 
in appropriate texts, pacts or declarations, 
the conditions of dignity, of freedom and of 
security which must be guaranteed "by all, in 
all places and for all"? At this agonizing hour 
of their history, the peoples are more vividly 
aware than ever of the gap which separates 
these generous resolutions from their effec
tive implementation. In the face of so many 
inextricable situations, conflicting interests, 
deeply rooted prejudices and the tragic series 
of conflicts, discouragement lies in wrut for 
even the best, as they witness the collapse of 
the hope of peaceful coexistence by obsti
nately hostile forces. Let us presume to say 
this: there will be no lasting peace until a 
new spirit impels individuals, social groups 
and nations to true reconcilia.tion. That is 
why we must strive untiringly to substitute 
relationships based on force with relation
ships of deep understanding, mutual respect 
and creative collaboration. 

Proclaimed more than twenty years ago by 
your Assembly, the Charter of Human Rights 
remains in our view one of its greatest 
claims to fame. To ask tha.t all, without dis
tinction of race, age, sex or religion should 
be able to enjoy human dignity and the con
ditions necessary for its exercise--is not this 
to express strongly and clearly the unani
mous aspiration of men's hearts and the 
universal witness of their consciences? No 
violation in practice can stifle the recogni
tion of this inalienable right. But in cir
cumstances of prolonged oppression, who 
will prevent those who a.re humiliated from 
succumbing to the temptation of what seems 
to them to be the solution of despair? 

In spite of inevitable checks and the many 
obstacles placed in the way of such a. vast 
body by its very complexity, it must be the 
honoured task of your Assembly to lend its 
voice to those who a.re not able to make 
themselves heard, to denounce, without care 
for ideologies, all oppression, whatever its 
source, and to ensure that cries Of distress 
receive a hearing, just requests be taken into 
consideration, the weak be protected against 
the violence of the strong and the flame of 
hope thus be kept burning in the breast of 
the most humiliated section of mankind. It 
is to the heart of each man-"for the real 
danger comes from man"-that it is neces· 
sary to repeat untiringly: "what have you 
done to your brother?", that brother who, for 
so many believers throughout the world, is 
marked with the indelible imprint of the 
living God, Father of all men. 

For nations just as for men, to speak of 
rights involves the spelling out of duties. 
This is what we said to you here five years 
ago: your purpose is to understand one 
another, to go forward together, to reject 
the dolllina.tion of some by others, to ensure 
that never again will some fight against 
others but that all work for each other. This 
is a vast enterprise, truly worthy of uniting 
the good wm of all into one immense and 
irresistible effort for that integral develop
ment of man and that interdependent de
velopment of Ill8.nk1nd to which we have 
boldly invited them, in the name of a "!un
bodied humanism", in our Encyclical Popu
Zorum Progressio. 

As the Second Development Decade dawns, 
who better than the United Nations Orga-

nization and its specialized agencies will be 
a.ble to take up the challenge presented to 
all mankind? It is a quest ion of ensuring 
that the nations, while preserving their 
identity and original way of life, shall agree 
at least on the means to be taken to support 
their common will to live, and, in the case 
of some of them, to assure their survival. 
Let us recognize this fact: the common good 
of the nations, be they large or small, de
mands that states should rise above their 
merely nationalistic interests, so that the 
most brilliant schemes may not remain a 
dead letter and that well ordered dialogue 
structures may not be dislocated by plans 
capable of putting all mankind in peril. Is 
it not surrendering mankind to an uncer
tain and perhaps catastrophic future to con
tinue to throw away on war budgets the most 
astonishing opportunities for progress that 
mankind has ever known? Has not the hour 
struck for reason to take stock of that terri
fying future which so much wasted energy 
risks preparing for the world? "They will 
hammer their swords into ploughshares, 
their spears into sickles." May your untiring 
perseverance, placed at the service of all 
plans for reciprocal and controlled disarma
ment, ensure in our industrial age the real
ization of those words of this ancient prophet 
of the agricultural era. May it ensure that 
the resources thus made available are em
ployed for scientific progress, for the har
nessing of the immense resources of land 
and sea and for the sustenance of the ever 
growing numbers of the members of the 
human race. May the work of the living 
never be used against life; on the contrary, 
let it be used to feed that life and to make 
it truly human. With ima.gina.tion, courage 
and perseverance, you will thus enable all 
peoples peacefully to take their rightful 
place in the concord of nations. 

To move forward this new dynalllism re
quires, it must be said, a radical change of 
attitude, in order to acquire "a new wa.y of 
thinking aibou,t the p.athwa.ys of history a.nd 
the destinies of the world". There is scarcely 
need to emphasize the fa.ct that spiritual 
progress does not stem from material progress 
--.to which however t.t alone gives true mean
ing-as the effect from its cause. Technical 
.achievements, however admirable, do not of 
themselves bring moral advance. When sci
ence advances from success to success, its 
use places ever greater demands upon the 
conscience of the man who sets it to work. 
The modern world, troubled in its most dy
namic a.nd most youthful elements by the 
gravest question that ha.sever assailed it, the 
question of its survival, hesitates between 
fear and hope, and desperately searches for a 
meaning to give its arduous ascent, to make 
it genuinely hum.an. 

It is ,thus of capital importance tb.ait your 
Organization has recognized among the 
fundamental rights of the human person 
what our venerable predecessor John :xxm 
c.al'led man's right "of being aible to worship 
God in accordance with the right dictates of 
his own conscience, and to profess his rell
glon both in private and in public": this is 
religious freedom, the complete value of 
which was fully affirmed by the Church in 
the Ecumenicail Conell. But alas, this most 
sacred of all rights is for millions of men, 
innocent victim:s of intolerant religious dis
crimination, ridiculed with impunity. And 
so we ,turn with oonfldence towards your 
distinguished AsseDllbly, in the hope ,that it 
will be able to promote, in a domain so 
"fundamental to the life of man, an attitude 
in conformity with the insuppressible voice 
of conscience, .and to ostracize conduct in
compatible with the digni:ty of mankind. 

How great is the hope reposed in your 
Organization that it may achieve that com
munity of free men which is the ideal of 
humanity; how great is •the vigour it must 
show to bring such a progr.a.mme to fuI
filment. But, as a great contemporary tMiik-



October 12, 1970 CONGRESSIONAL RECORD - SENATE 36203 
er has so rightly observed, "The more diffi
cm t this immense task, the more it must at
tract men. People are not moved to aot ex
cept for difficult 1ihings". 

There exists in effect a common good of 
man, and it is up to your Organization, be
cause of its dedication to universality, which 
is its reason for being, to promote it untir
ingly. In spite of permanent tensions and 
unceasingly recurring oppositions, the unity 
of the human family shows itself more and 
more in the very rejection of injustice and 
war and in the very hope of a world of fra
ternity where people and communities can 
freely develop themselves according to their 
material, intellectual and spiritual potenti
alities. In the midst of the worst confronta
tions there appears ever more strongly the 
aspiration towards a world where force
especially that of the strongest--no longer 
dominates with its blind and selfish weight, 
but where force is the exercise of a larger 
and higher responsibility at the service of a 
free and healthy cooperation among all hu
man groups, in mutual respect for their own 
proper values. 

Is not the task of the United Nations that 
of strengthening states against the tempta
tions and helping peoples on the road to
wards a society where each one may be recog
nized, respected, and supported in his efforts 
to achieve spiritual growth towards a greater 
command of self in genuine freedom? Yes, 
the work of man and the conquests of human 
genius meet the design of God the Creator 
and Redeemer provided that his intelligence 
and his heart rise to the level of his science 
and his technology and are able to eliminate 
the forces of division, that is of dissolution, 
which are always at work in the human race. 

So we renew our confidence that your Or
ganization will be able to meet the im
mense hope of a world fraternal community 
in which each one can live a really human 
life. As disciples of him who gave his life to 
reunite the scattered children of God, Chris
tians for their part, buoyed up by the hope 
which is drawn from the message of Christ, 
intend to take an energetic part in this great 
work in collaboration with all men of good 
will. 

May the United Nations, in the unique 
position it occupies, apply itself resolutely 
to this task and go forward with confidence 
and courage. Upon this generous future in 
the service of all men and of all peoples, we 
invoke from our heart the blessing of the 
Almighty. 

MESSAGE OF SECRETARY-GENERAL, U THANT 

Allow me, first of all, to express to you 
my deep gratitude for the message which 
You kindly addressed to me on the occasion 
of the twenty-fifth anniversary of the United 
Nations. This message joins the moving 
statement which You delivered on 4 October 
1965 to the General Assembly of the Orga
nization and, in giving voice to Your whole
heal"ted support to the UnLted Nations, both 
messages constitute a source of strength 
for all of us. 

During this silver jubilee session, from 
14 to 24 October, special commemorative 
meetings of the General Assembly will take 
place with the par.ticipatlon of a large num
ber of Heads of State and Heads of Govern
ment. We expect this wlll be the largest 
meeting of the leaders of nations in the 
history of the world and one which offers a 
unique opportunity for exchanges of views 
at the highest level. It should also be an 
occasion for the Member States ,to reaffirm 
their support of the Organization and to 
renew their dedication to the principles 
upon which the United Nations is based. 

In reaching it.s first quarter century or · 
growth, the United Nations must look 
squarely at rthe probleillB confronting hu
manity and set itself on a course which 
draws on the experience of the past and 
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derives impetus from the objectives it has 
set itself for the future. 

While we can derive some comfort from 
the fact that a third world war has been 
averted up to now, our anxiety is great when 
we still see so many instances of war and 
violence in the world, each of which not 
only causes cruel destruction of human lives 
but also can potentially develop into wider 
conflicts which may endanger the peace of 
the globe. Our anxiety is also great when 
we observe the staggering sums which are 
devoted to armaments so powerful and de
structive that they imperil the very existence 
of man on earth. 

Is it not incomprehensible that now, when 
man has for the first time in history the 
means of conducting a large-scale attack 
against poverty, disease and ignorance, most 
of his resources and attention should be 
devoted to the development and production 
of armaments of mass destruction while 1-he 
assets to attend to the needs of humanity 
either remain stagnant or even suffer a 
decline? 

In Your message, You give Your support 
to the universal vocation of the United Na
tions. I am delighted that You should have 
mentioned this most important objective of 
the Organization. On a recent occasion, I 
placed the necessity of making the United 
Nations universal as quickly as possible, as 
the first of the main problems to which we 
ought to direct our attention during this 
twenty-fifth anniversary of the United Na
tions. I regard this goal as one of our most 
important and urgent objectives. The dia
logue between all nations and states of 
the world should be pursued with renewed 
vigour, for all countries should have their 
share of responsibility in world affairs. 

As You have rightly said, peace will be 
ephemeral so long as a new spirit does not 
push towards a truthful reconciliation 
among men, social groups and peoples. The 
growth and enhancement of the interna
tional community requires basic changes in 
governmental attitudes toward problems 
which concern the planet as a whole. It is 
all too clear that we shall not be able to 
move ahead with the speed which the cir
cumstances urgently require unless we ap
proach our problems of managing our small 
planet from a global point of view and unless 
the nations of the world increase their deter
mination to abide, really and effectively, by 
the principles of the Charter. 

The successful conclusion of instruments 
such as the Universal Declaration of Human 
Rights, the Covenants on Human Rights, the 
Declaration against All Forms of Discrimina
tion now requires that we should turn our 
attention to the means for implementing 
their provisions. In the final analysis, all the 
problems of mankind are problems of ensur
ing the enjoyment by every human being of 
his fundamental rights, whether at the na
tional or international level. 

The struggle to narrow the gap between 
the rich and the poorer nations must be 
intensified if we wish to see the present 
unsatisfactory trends arrested and turned 
into a real effort at co-operation to enhance 
not only the material but also the spiritual 
quality of life. As Your Holiness has so 
wisely said in the past, peace is development. 
We would be courting disaster if we did not 
help in accelerating the pace of development 
of the large majority of nations still suffer
ing from the ms of poverty, ignorance and 
disease. 

Not even in the field of decolonization, 
where so much has been accomplished in 
the last two and a half decades, can we af
ford to relax our efforts for there are still 
stubborn examples of colonialism which show 
no signs of solution, notwithstanding the 
clear recommendations of the General As
sembly and its subsidiary organs. 

The milestone of the twenty-fifth an
niversary is not only an occasion for stock-

taking but also one to examine all that still 
has to be done to bring about a peaceful 
and stable world order. Perhaps it is also a 
time to make a fresh start and to urge Gov
ernments to lift themselves once again to the 
same high level of determination and vision 
as that of the authors o1 the Charter. On 
26 June 1970 in San Francisco, the birth
place of the United Nations, I pleaded to 
the nations of the world, especially the pow
erful ones, to give the Charter at least a real 
chance. ThLs, I believe, constitutes a fitting 
objective for the next quarter century. Hu
manity deserves no less than that. 

Accept, Your Holiness, the reiteration of 
my warmest respect and highest considera
tion. 

THE TRADE BILL OF 1970 
Mr. JAVITS. Mr. President, on Sep

tember 30, Ambassador Carl Gilbert, the 
Presiaent's Special Representative for 
Trade Negotiations made a major trade 
speech in Raleigh, N.C., entitled "U.S. 
Foreign Trade Policy for the 1970's." I do 
not agree with all the points made by 
Ambassador Gilbert. 

For example, the administration ap
parently has yielded to support what I 
consider to be an unreasonable protec
tionist position for comprehensive textile 
quotas; without regard to internation
ally accepted injury criterion with the 
result that our exporters will face retali
ation in foreign markets; but the whole 
thrust of the position, or its general posi
tion is, in my judgment, critically im
portant and entirely correct, aside from 
the point which I have just made. 

Ambassador Gilbert's speech is a bal
anced analysis of the trade situation and 
of the trade legislation that has been re
ported out of the House Ways and Means 
Committee. Ambassador Gilbert's speech 
also brings to public scrutiny some badly 
needed statistical analysis. 

Ambassador Gilbert states: 
The bill now before the House and intro

duced in the Senate, on the other hand, is 
no modest ,bill. Should it prove impossible 
to obtain voluntary restraints or waivers of 
quotas on the $1.6 billion of imports speci
fied in the bill, for example, our imports 
would be cut back by law by about $500 
million. Under the limited authority to pay 
oompensation provided in the blll, this 
could require us to reduce American ta.riffs 
on as much as $2.5 billion of other imports, 
or to accept comparable retaliation against 
our vulnerable exporters. 

Ambassador Gilbert continues: 
Parenthetically, it should be .a,pparent to 

you that I do not agree with ,those who itoday 
would minimize the possibility of retaliation, 
should we not choose to pay compensation, 
on the grounds that other countries need 
our exports. Should we upset the balance and 
choose not to right it, a cursory examina
tion of trade statistics will clearly demon
strate that in today's world there are few 
products others import from us for which 
they could not find other sources. 

These paragraphs clearly pinpoint why 
a group of Senators of whom I am one, 
have urged that the trade bill be given 
considered scrutiny in the Finance Com
mittee. It also explains why we favor a 
responsible legislative process and believe 
that special ·interest legislation such as 
the trade bill should not be attached to 
social security legislation of overriding 
concern to millions and millions of Amer
icans, many of whom, such as the elderly, 
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are those who have been most hurt by 
the ruinous inflation of the past years. 

These figures indicate further that 
talk of a "trade war" clearly is not ex
aggeration. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
text of Ambassador Gilbert's speech. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 

as follows: 
U.S. FOREIGN TRADE POLICIES FOR THE 1970'S 

The subject you have assigned me this 
morning-U.S. Foreign Trade Policy for the 
705--is frankly a little broader than I ca.n 
handle. I!f I were to pretend I could foresee 
all of the challenges and all of the problems 
ahead of us during the coming decade, I 
would be deceiving you. If I were further to 
pretend that I knew all of the answers to 
meet the challenges and to solve the prob
lems, then you would have every reason to 
run me out of town. 

To make the next half hour somewhat 
more meantn.gful for ·you, and certainly more 
honest for me, I would like to steer a some
what more modest course. I want primarily 
to talk of some immediate issues in our 
trade policy, issues which we must soon face 
a.nd on which much of what will ensue in 
the coming decade may well depend. In the 
inunediate weeks ahead we !face choices of 
major consequence, choices whioh in them
selves will go far toward shaping a.nd de
termining both the longer-run trade prob
lems of the remaining years of the decade 
and our options for meeting those problems. 

Tooy will be choices, moreover, which 
sooner or later will manage to affect the lives 
and livellhoocl of the vast bulk of our citi-
2".ens, many if not all of our major industries, 
most of our Nation's farm econom.y, and 
certainly all American consumers.. I a.m. sure 
most of you reali2".e by now that I refer to 
the decisions looming ahead for both the 
Congress and the Administration with re
gard to the Trade Act of 1970, a bill recently 
emerged from prolonged hoorings and debate 
by the Ways and Means Oommittee and n.ow 
ready for consideration in both the House 
and the Senate. 

I do not intend to discuss the details of 
this complex legislation with you-it would 
consume most of your time today to cover 
them all. Nor would it be at all profltaJble to 
attempt to predict at this point the eventual 
nature and form of the final bill which may 
emerge from the Congress and be placed 
before the President for his approval or dis
approval. It still has a long way to go and 
your crystal ball is probably as good a.s mine. 

What I would like to do is spend a few 
minutes reviewing the path that has brought 
us to this crucial point in the Fall of 1970, 
some of the precepts we have followed thus 
far and what they have brought to both 
Americans and other citizens of the world, 
what our stakes a.re in world trade, and what 
our stakes are in the new trade legislation. 

In developing this latter point, I want to 
focus ·primarily upon the stakes you as citi
zens of North Carolina have in it and on the 
many, often diverse interests you have in 
the future of U.S. trade policy. For, in the 
most literal sense, it is you who will be 
making this decision, through your elected 
representatives in Washington. The thought 
and the methods by which you determine 
what ls ln your interest in the decade a.head 
are no different than-and, indeed, are an 
integral part of-an identical process which 
must soon come to a head on a nationwide 
scale in Washington determining the interest 
of all 200 million of us in foreign trade. 

Looking back over the path we have fol
lowed to reach this point in the Fall of 1970, 
I am reminded of a story told of my close 
friend, Christian A. Herter. In 1963, just 
after he had been named the President's first 

Special Representative for Trade Negotia
tions, a newspaperman said to him, " it is 
almost as dreary to read about tariffs as it is 
to write about them." Yet, the correspond
ent went on to say, "tariffs may well be the 
most vital diplomatic subject now facing the 
western world." As an aside, today he might 
have added "domestic subject" as well. 

Showing his .colors as a negotiator, Chris 
was quick to figure out that the writer could 
not be correct on both counts. So, in reply, 
he pointed out that a subject that 'becomes 
vital quickly tends to shake off its dreariness 
for, as Samuel Johnson noted, "'tis won
derous how the sight of the gallows concen
trates the mind." 

I am sure that you have been reading more, 
probably much more about tariffs and trade 
in your local press In recent months than 
in many years. Many of you may have also 
observed that "the gallows" means different 
things to different people. A week ago you 
may have noted, for example, that 71 econ
omists in your State saw the shadow of the 
gallows in the probable effects of the pro
visions of the House Committee's trade Bill. 
They Joined in a declaration with over 4,000 
other economists across the country in urg
ing the enactment, instead, of the Adminis
tration's own trade Bill "as the barest mini
mum to continue the nation's avowed freer 
trade policy in meaningful form." Among 
the North Carolina signatories were 10 econ
omists from the private sector, plus signers 
from 11 of your distinguished colleges and 
universities. 

As a. lawyer-bus1nessman now turned bu
reau:criat, I don't mean to imply to you tha.t 
the economists among us have any monopoly 
on either common sense or sound Judgment. 
But in this case, there is a •haunting note 
about this appeal not handily passed by. I 
am sure thiat what worried some of the 
economists is '1lhe possibility that this cur
rent trade bill could emerge from the legis
lative proress with an effect sim1lar to that 
of the Smoot-H&wley tariff bill which over 
1,000 economists 40 years a.go petUioned 
President Hoover to veto. Such a feeling of 
concern in the professtonal economic com
munity leads one to take a look back in tht> 
record of what fol'lowed Smoot-Haiwley, being 
mindful of the dictum of the philosopher, 
George Santayana, that "those who cannot 
remember the past are condemned to repeat 
it." 

I think most students Of history today 
would ,agree that the economists of 1930 had 
something when they warned that the blll, 
1lf enacted, "would inevitwbly provoke other 
oountrtes to pay us back tn kind." Once the 
United States enacted 1t into law, you may 
recall that it set in motion a chain of reac
tions by countries throughout the world. The 
United Kingdom, for example, passed the 
Emergen'Cy Tariff Ac,t of 1931, later, the Im
port Duties Act of 1932, and then went on to 
conclude discriminatory and preferential 
trade arrangements with the Commonwealth 
countries. 

Those of us who are getting white on top 
also remember that before the Great Depres
sion finally r~eded, Europe was, so to speak, 
strewn with the corpses of coHapsed eco
nomic confer-ences. We further recall that 
by 1932, U.S. exports to Great Britain had 
fallen two-thirds in three years, those to 
Canada by three-fourths. Over the same pe
riod, t,he value of our wheat exports fell 92 
percent and iautomobile exports 90 percent. 
Obviously not aH of these dire results can 
be trafced. to Smoot-Hawley. 

Since World War n, on the other hand, 
we have steadily moved in the opposite di
rection. Largely under American leadership, 
barriers to world trade ha.ve substantially 
been reduced. Total world exports now stand 
at a.bout 12 times .the level of the immedia,te 
prewar ,years of 1937-38. Last year alone, they 
increased 14 percent from. $240 billion to 
$270 billion. 

In our own country during the la.st 25 
years the broad upsweep of our own economy 
has been characterized by increased employ
ment, increased production and increased 
levels of personal consumption and well
being. During the last two decades, during 
which our GNP more than doubled, our for
eign trade has more th1an tripled. These years 
in which our foreign trade--imports as well 
,as exports-flourished, were also years of un
paralleled prosperity for the American 
people. 

In 1970 our exports are running at an an
nual rate of $43 billion, a healthy 15 per
cent increase over the performance of a year 
ago, and continuing the steady rate of growth 
char.acteristic of recent years. While a pre
cise translation is difficult to make, 1969's 
lower export volume probably translated into 
the Jobs, often Jobs in our better paying in
dustries, of some 2.7 million persons. 

I did not come here, however, to act the 
role of a Pollyanna. There are at lea.st two 
significant discliaimers which must be kept 
in mind. The growth of world trade and the 
economic development it has encouraged 
virtually everywhere have also brought in
creased competitive conditions and capabil
ities, often in industries and products where, 
especially in the :immedi,ate postwar years, we 
formerly felt little or no competitive pres
sures from iabroad. 

These increasing pressures were seriously 
magnified and ex.acerbated in recent years by 
the strong inflationary winds which swept 
our economy. Domestic business was good, 
often too good, so that with prices rising 
domestic markets were satisfied first. On the 
other hand, With costs also rising both our 
price competitiveness in export markets suf
fered and new Incentives iand advantages 
were created for imports into our domestic 
market. 

The results, as I am sure everyone in this 
room well knows, have been a rapid increase 
in imports, often sharp penetration of our 
market, until the last year or so a decline 
in our traditional trade surplus, and over.all, 
rising clamor for greater protection by a 
wide range of American industry from for
eign competition. Our legislators in Wash
ington and, I can say ·this from intense 
personal experience, your national Adminis
tration have both been under great pressure 
to stem the flow of foreign goods, iand to 
drastically modify the policies we hia.ve long 
followed on a bipartisan basis through suc
cessive Administrations of both Parties. 

This movement for a "new" trade policy 
now finds its expression in the trade Bill 
reported by :the Ways •and Means Committee 
last month, a bill providing statutory au
thority for a variety of quotas-the form of 
protection away from which the world has 
been steadily moving since ithe dark days 
of the 1930s--and for a. greatly enlarged 
escape-clause hatch for relief from import 
pressures. Under some circumstances, more
over, it provides recourse to virtually arith
metic determinations of the condition of 
import injury. 

My second disclaimer must be that in no 
sense do I want to leave you with the im
pression either that the past is prologue to 
the future in trade any more than it is in the 
other affairs of man, or that the future will 
be always under firm control-disclaimers 
which seem to become more frequently 
necessary as the years go by and as the 
pace and complexity of world affairs never 
ceases to increase. Some of the problems 
ahead of us, many with a crying need for 
solution, are inherited from the past, but 
greaJtly complicated with the passage of 
~ime. Others undoubtedly can now be made 
dimly foreseen. Let me merely tick some of 
them off briefly for you only to suggest th& 
awesome complex ahead. 

Before this or most any other audience I 
would be compelled to put near the top of 
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any such list the problem of world agri
culture, long the neglected child in our 
progress toward establishing freely flowing 
trade on an open and competitive basis. 
Virtually everywhere in the world today 
domestic policies still intervene in the pro
duction and distribution of farm products 
and, by the same token in varying degrees 
and with varying devices, domestic consid
erations intervene in the trade between 
nations in these products. 

As one of the world's most efficient pro
ducers, the United States has a great stake 
in finding new solutions to opening up world 
markets and to bringing the benefits of 
efficient operations to consumers every
where. But, with my good friend Clarence 
Palmby coming down tomorrow to meet with 
you, I will not further impinge on this sub
ject, one in which he is eminently qualified 
to speak to you. When he finishes, I am sure, 
if you don't know now, you will under
stand the meaning of the initials, CAP. 

For the industrialists of North Oarolina, I 
would ,add to any list of future problems 
several which they also share with your 
farmers. The steady proliferation of prefer
ential trading groups, groups of countries 
which give favored 111Ccess in their markets 
to the products of other group members, is 
clearly a matter of rising concern. Some of 
them, pa,rticularly those underway or loom
ing in the not-too distant future involving 
the European Community and a far-flung 
band of its trading partners, point toward 
the creation of enol"lllous, preferential trad
ing blocs in which nonmem.bers could com
pete only on inferior terms. 

Another major concern continuing from 
the past is the tortoise-like pace of Japan's 
progress toward ldbemliza.tion of the network 
of 'trade barriers tt found necessary during 
its period of reconstruction. That country, of 
course, is our best customer for agricultural 
products, as well as ,a very good customer for 
industrial products, and good business sense 
would suggest we treat it accordingly. But 
Ja.pa,n ·has long since achieved a competitive 
status in the world market, certainly dn our 
own. It could, without apparent real loos, re
spond to the repeated demands of the United 
States and other countries and eliminate all 
of its rem:a.1nlng restrictions on our and other 
nations' trade, as well as the needless hin
drances and controls it stlll imposes on for
eign investment. 

Another area., somewhat greater in its fu
ture s1gnlfioance for industry than for agri
culture, w:hich g1ves every promise of also 
forcing us to take ,action is the trend to
ward ha.rmolliizlng of technical standards for 
products moving ·between countries. 'Jlhls 
movement is well along in electronic com
ponents, an export category of no small in
terest to North Oarollna, ·and there ls little 
doubt that tt ·will soon expand to encompass 
other product groups. For a country which 
has long pursued a course of minima.I Gov
ernment intervention, except where public 
health or safety ls involved and the Congress 
has determined there was no acceptable al
ternative, the sta,nda.rds systems bedng de
veloped a.broad today wlll, 1! we desire to 
participate and to insure that our own prod
ucts are not placed at a disadvantage, re
quire in all ldkelihood new forms of govern
ment-industry cooperation and new institu
tions to act on an international basis. 

While I could continue 'bhls enumeration 
for the remainder of my allotted time, I 
would l"Slther turn now to reviewtng the 
more specific interest of North Carolinians 
in the trade issue. I should have noted ear
lier my great ple:i.sure and appreciation for 
being permitted to particlpwte in a. itrade 
conference in a State s:o intensely involved 
in expanding foreign trade as is yours. The 
pioneer eff'orts of Governor Hodges have, in
deed, borne great fruit. Your many overseas 
trade missions and your pa.l'ticlpatlons in 
exhibitions and trade fairs have also borne 

fruit in the way of Jobs and incomes and' 
other benefits for your citizens. So have your 
Industrial Developmenit Missions contributed 
crucially to attracting the many foreign sub
sidiaries you now have within your borders 
which provide still addir!Jional jobs. For one 
whose current job description appears to in
volve the mandaite to listen attentlveily and 
regularly to the charge that America can no 
longer compete in the world of commerce, it 
is also a pleasure to visit a State which ranks 
10th in exporting. Or one which can boast of 
supporting a State Agency which has won, 
not one, but two "E" awa,rds for its success 
in promoting exports. 

I know, of course, that this interest and 
this success is not exactly a new phenome
non around these parts. International trade 
has always been important to Amerioan agri
culture and few know that better than the 
North Carolina farmer and his ancestors. 
Tobacco and cotton produced here were be
ing exported from the earliest Colonial 
times. The record built up since then has 
meant much both to the strength and prog
ress of agriculture in your State and to your 
general prosperity and growth. But, again, 
with John Palmer coming to this platform 
later thts week, there is little need for me 
to elaborate, certainly not about your stake 
in expanding your trade in tobacco. 

Speaking a.bout the United States as a 
whole, our agricultural trade experienced 
two years of decline-in the fiscal years 1968 
and 1969. But I am pleased, and I know you 
are, at the revival that we have experienced 
during the past year. 

In the year that ended la.st June 30, our 
total U.S. farm exports rose 16 percent-
reaching more th.an $6.6 billion, the third 
highest on record. Even more important is 
the fact that commercial exports for dolla..rs 
totaled $5.7 ibiMion-a.nd thia.t was an a.11-
time record. 

Exports of almost all major U.S. fa.rm 
produots were up, and to me it ls a. strilmng 
fact that the majority of the increase came 
in soybeans and 'bhetr products iand in feed
gra.ins. These are bulk commodities tha,t 
move, for the most part, in an atmosphere of 
liberal trade. 

U.S. soyrbeans move freely into the Euro
pean Community, since they are bound duty
free under GA.Tr. We ,also ha.ve good soy
bean a.ccess to several other important ma.r
kets--including the United Kingdom and 
Japan. Because of these facts, U.S. soybean 
farmers were benefited •by over a billion e.nd 
a ha.If dol1a.rs in foreign sales in fiscal 1970. 

U.S. feedgraiin exports .to the European 
Community were down in the past year
because they are affected by 'bhe EC's vari
able levy system. But this decline was more 
than offset by shipments to other coun
trl~pa.rtlcularly Japan, where corn and 
grain sorghum h'Olve unrestricted, duty-free 
access as aniimal feeds. For the year, U .s. 
feedgrain exports were a,t a. level of $995 
m1111on~ompared with $775 million in the 
preceding year. 

E~orts of wheait and flour, livestock and 
produc'ts, and fruits, nuts '8.ll.d vegetables 
also showed increases. Expor,ts of U .s. tobacco 
increased to $540 million in fiscal 1970. 

It is an understatement to tell you that 
American farmers ha.ve a. l,a.rge stake in for
eign markets. No less than one-fifth of a.11 
the crop land ha.r,vested 1n rthe United Btates 
produces for expor.t. Tlhat includes a.bout ha.If 
our production of wheat a.nd rice; .a.round 
two-fttthS of ithe SOYibea.ns; cattle hides, hops, 
ta,llow, tobacco, and flaxseed; a.bouit one
fourth of the cotton, and one-sixth of the 
farm sales of corn. 

La.st year North Oarolina.'s nearly 300,000 
farmers had a major part in the Nation's 
export performance--scoring fifth among all 
States in total exports. The lea.ding fa.rm 
export states were Illinois, California, Iowa, 
and Texas, in that order. Only North Carolina. 

among the Eastern States ranked among the 
top five. 

I wish I could as easily summarize the rec
ord on the industrial side--for it is no less 
impressive nor any less pervasive. But, un
fortunately, as you probably know, the prod
uct diversity and our methods of collecting 
data. on industrial activity do not permit as 
much precision as in agriculture. We do know 
that as far back as 1966 you were 13th in the 
Nation in value of your manufactured ex
ports. It is a. good guess that your rapid 
growth and exceptional promotional efforts 
since then have moved you even further up 
the 1-a,dder. You then also ranked first among 
all states in overseas sales of textile-mill 
products and of furniture and fixtures. Non
electrical machinery, electrical machinery, 
and pa.per and paper products were also major 
export business for you-and, in turn, im
portant sources of Jobs, incomes, and profits. 
With the growth of the chemical industry 
since then, I am sure you have turned in a 
good record in this, one of our best com
petitor industries in world markets. 

But, like other parts of the Nation, you also 
have encountered some real problems in 
trade. I am sure everyone in this room is 
aware of the special and persistent problems, 
for example, that the textile and related 
apparel industries have had with foreign 
competition in recent years. I would hope, 
too, that no one here is unaware of the 
special and all-out efforts this Administra
tion has been ma.king to alleviate the prob
lems of these industries. For a. year and a half 
now it has sought to reach voluntary agree
ments with some of the principal foreign 
sources of pressures on our textile-apparel 
industries and to restrain the rising volume 
of imports. It went all the way to seek ,an 
acceptable solution to the problems of these 
major industries and their many employees, 
350,000 of whom reside in North Carolina. 

Thus far, this effort has been unsuccess
ful and the Administration reluctantly but 
unreservedly supported the alternative solu
tion of legislation authorizing mandatory 
quotas on textiles and apparel should further 
efforts at voluntary solutions stlll prove elu
sive and where imports a.re disrupting our 
domestic market. Such legislation was in
corporated by the Ways and Means Commit
tee, a.long with other new provisions beyond 
those supported by the President, in the Bill 
it sent to the floor of the House. 

I can assure you that the decision to go 
for legislated quotas on textiles was not an 
easy decision to make. Let me expand this 
point, first in terms of the international 
aspects and then in terms of some possible 
domestic consequences, including conse
quences for North Carolina where, I suggest, 
your far-flung, diverse interests and stakes 
in foreign trade today are a mirror image 
of those which also exist at the national 
level. 

World trade today ls conducted under a set 
of rules of behavior consisting essentially of 
the rights we have obtained from pa.st trade 
agreements to access to the markets of others, 
the obligations we have incurred in ex
change to permit entry into our own market, 
and the principles we and our trading part
ners abroad have agreed to follow. Since we 
have long bargained on the basis of reciproc
ity, these rights and obligations today are 
approxlmwtely in balance. Any abrogation or
suspenslon of those obligations by any na~ 
tion necessarily upsets this balance unless. 
the other parties choose to waive their rights. 

When any party concludes that circum
stances have changed and its pa.st oommit
ments can no longer be honored on, for in-. 
stance, a. certain line of products beca.use
of current adverse impact from imports, the 
balance ls altered and the country thereby · 
incurs a further obligation to restore the · 
balance. This can be done either by provid- . 
ing equivalent, new concession injvolvlng: 
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other products of interest to countries af
fected or by :permitting them, in turn, to 
raise new trade barriers. In short, either in
creased im,ports of other products must be 
permitted or reduced opportunities for ex
ports accepted. 

Put in this way, I hope you can see why 
any such de<:ision is necessarily taken only 
after careful considera,tion. It inherently 
involves a balancing of our many national 
interests and a balancing of many imponder
ables and uncertainties. Only time can tell 
what all the costs and the benefits may be, 
let alone how they will net out or, on bal
ance, serve the entire national interest. 

A balance between diverse interests, of 
course, is involved in virtually any legisla
tive or administrative issue of public policy. 
Whether it be at the local, the State, or the 
National level, it involves an assessment and 
a judgment between conflicting interests, a 
weighing of the special pleas of some against 
the often less vocal but more general inter
ests of others. This, I would guess they would 
say, is, if any reason exists, what those of 
us in public life are paid for. 

While trade policy decisions are essentially 
national decisions because they have the 
capability of affecting a.11 of us, certainly 
all of us in our relations with others abroad. 
I would suggest to you that they a.re prop
erly also State decisions as well. Even in a 
single State such as North Carolina, the 
balancing of interests and choosing a course 
of action in the field of trade would not be 
a simple problem. 

If voluntary solutions to the textile prob
lem should prove unattainable under the 
proposed legislation, for example, North 
Carolinians wit h export interests may find 
overseas markets no longer so profitable, or 
others of your producers and their workers 
may find a rising tempo of new import com
petition. Should such eventualities mate
rialize, I would hope we can count on your 
textile spokesmen to explain and defend our 
efforts on their behalf to their neighbors 
and colleagues, I would also suggest in all 
humility and candor that in the future, your 
own interests as well as our total national 
interest will be best served when issues such 
as these arise if you can look at all of their 
aspect s from the point of view of what is 
good for North Carolina and tell us in Wash
ington what you decide. I, for one, would 
welcome the results of your assessment. 

Before I leave this note, I can't resist the 
tempt ation for one further remark. If I were 
Governor Scott , not only would I be enjoying 
more of t he fair weat her of a North Carolin
ian Autumn, but I would also be thanking 
the Lord that headaches such as these were, 
in t he infinite wisdom of the Founding Fa
thers, required by the Constitution to be en
dured by the Federal Government, and not 
by the States. I know you have heavy enough 
burdens now, Governor; I would not want to 
add to your problems. 

Before I close, let me return briefly to the 
Trade Bill now before the Congress. I do not 
wa.nt to leave you with the slightest suspi
cion that all is well in trade. We do have 
problems, we do need new legislation, and 
we must continue to exercise aggressive vigi
lance in pursuit of our interests. The Trade 
Bill proposed by the President was the prod
uct of a long and thorough reassessment of 
our needs, of the defects of the present stat
utes, and of the tools we need while we a.wait 
the development of the long-term program 
now being formulated by the Presidential 
Commission on Trade and Investment. 

The legislation proposed by the President 
would have carefully but sa.tisfootorily liber
alized the esc81pe cla. use provision to perm.It 
relief from excessive foreign competition 
when serious injury or the threat thereof was 
proven to an en·tire lindustry. It would have 
similarly moder91ted the tests which proved 
to ·be too severe and which have prevented 
individual firms and workers from obtaining 

necess91ry adjustment al.ssistance in the face 
of import pres.sures. It also provided for an 
overdue form of tax incentive to our export
ers and for a variety of encouragements to 
our efforts to altta.ck the remaining barriers 
to trade. And, as I mentiioned earlier, to his 
original proposa,ls the President last June 
added his support for quotas on textiles and 
apparel as the alternative to a volunitary re
straint solution. Altogether, it is a modest 
Bill, designed to meet the most pressing of 
our trade problems Bind the trade problems 
of North CMolina as well. 

The Bill now before the House and intro
duced in the Senate, on the other hand, is no 
modest bill. Should it prove impossible to 
obtain voluntary restraints or waivers of 
quotas on the $1.6 billion of imporits specified 
in the Bill, for example, our imports would be 
cut back by law by about $500 million. Under 
the lim.1Jted authority to pay compensation 
provided in the BiU, this could require us to 
reduce American ta.riffs on as much as $2.5 
billion of other imports, or to accept com
para,ble retaliation against our vulnerable 
exporteTS. 

Parenthetically, it should be apparent to 
you thait I do not aigree with those who today 
would minimize the possibility of retaliS1tion, 
should we not choose to pay compensation, 
on the grounds that other countries need our 
exports. Should we upset the balance and 
choose not to right it, a cursory examination 
of trade statistics will clearly demonstrate 
that in today's world there are few products 
others import from us for which they could 
not find other sources. 

The potential disrup'tion of present rtrade 
and the possible consequences for o'ther 
American traders portended by the present 
Bill do not stop there. Rejecting the Presi
dent's proposals to make a measured Uberal
iza.tion of t he esoape clause, the Bill would 
substitute still looser ,tests of eligibility for 
industry relief. It also heavily tips the scales 
of relief options in the direction of quotas 
instead of higher tariffs. And it sets into l,aw 
what, in effect, a.mounts to ian additional 
presumption that certain arithmetic meas
urements of import impact a.re of unique 
significance, if not to be :ta.ken as the defini
tion of serious injury and, hence, to trigger 
relief. 

The likely coverage of these complex pro
visions is virtually impossible to measure. For 
one thing, no reliable data exist to test the 
present sit uation of many industries in rela
tic:m to the new arithmetic standards. Some 
of 'the other standards, bo'th qualitative and 
quant itat ive, are also wilthout stsltis'tical sup
por,t. The new judgmental flaictors can cer
tainly not be iassessed. The train of events to 
follow enactment of t he Bm. could well be 
such th'lllt t he tariff redudtion authorit y pro
vided in t he Bill might prove to 'be inade
quB!t e for compensation purposes; we c'ould 
not reduce enough existing tariffs on other 
American product s to compensate. The bal
ance would have to be restored in o.t her ways. 

Equally important , as a. leader in world 
trade we should in all sober expectations have 
to assume tha.'t other count ries would be 
sorely tempted to ,emulate us. Any new Amer
ican standaxd suggesting some sor.t of celling 
on imports at 15 per cent of our market for 
given products would begin to show up in a 
variety of versions abroad. Our be'tter export 
performers would then surely ibecome vulner
able to counteraction by the application of 
parallel restrictions against us. 

I should add that what I have been at
tempting to summarize for you are some 
possibilities and risks inherent in the pro
posed legislation. The basic thrust of the 
Bill is clear-to make restrictive action more 
likely, to require a vast number of new Pres
idential decisions, an equal number of new 
economic and political pressures, and greater 
difficulty in striking the balance of national 
interests I mentioned earlier. No one can 
know what the results of this legislation 

would be, but any thinking person should 
know that we would be playing with fire with 
little ability to control who will be burned 
or how badly. Surely, we can and we will 
defend the legitimate interests of American 
firms and workers without going to such ex
tremes. 

Withal, at home and a.broad, there will 
also necessarily be injected into our affairs 
new uncertainties and new and unstable 
terms on which business must be con
ducted-a condition which a former busi
nessman need not tell other businessmen 
would certainly not be welcome. Even less 
welcome, I am sure, will be the many new 
authorities a.nd powers which must inevi
tably be exercised by an expanded, faceless 
bureaucracy, powers approximating those of 
commercial life or death over a broad scope 
of business activity, both here and abroad. 

I put these facts before you today not to 
argue that the Bill is entirely objectionable. 
It contains many provisions that are sorely 
needed. But it does go far beyond the bal
anced program the Administration recom
mended, incorporating undesirable and un
necessary new quota. and other provisions. 
Ba.sic decisions by the Administration a.re 
still to be made, but it is clear that we will 
continue to work for the President 's original 
program with the addition of the present 
Bill's textile provisions. Such a Bill would 
be tn our national interest and in the inter
est of the State of North Carolina.. 

BASIC REFORMS IN TREATMENT 
OF POW'S 

Mr. HATFIELD. Mr. President, it has 
been clear for many months the Com
mnnists in North Vietnam have been 
using American war prisoners as hos
tages to a political settlement satisfac
tory to them in Southeast Asia. 

Ever since the beginning of the Paris 
conferences the Communists have been 
adamantly insistent on discussing the 
prisoner of war problem as part of the 
overall settlement in Vietnam. They have 
insisted it is impossible to discuss it as 
a separate issue. Indeed, for many 
months the Communists refused even to 
consider the problem, or to discuss an 
exchange of prisoners, because, they 
said, there are no North Vietnamese 
fighting in the south. 

In September what might be a break 
in the negotiation developed because, for 
the first time, the Communists admitted 
the issue exists and laid a proposal on 
the table. Their prisoner proposal in
volves a prior political settlement in Viet
nam, whereas our position has been that 
the problem should be settled separately 
by a prisoner exchange. 

Negotiations continue and there may, 
perhaps, be a break. Until then, however, 
our first consideration must be to build 
world support for at least basic reforms 
in the manner in which the North Viet
namese have treated our men. These re
forms involve forcing the Comrnnnists to 
live up to the Geneva accords on prison
ers to which they are a signatory power. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The ·assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of Wes't Virginia. Mr. Presi
dent, I ask nnanimous consent that the 
order for the quorum call •be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered. 
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ORDER FOR TRANSACTION OF ROU

TINE MORNING BUSINESS AND 
LAYING BEFORE THE SENATE OF 
THE UNFINISHED BUSINESS (H.J. 
RES. 264) TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that to
morrow, following the disposi'tion of the 
reading of the Journal and any un:ob
j ected-to items on the legislative calen
dar, there be a period for the transaction 
of routine morning business with state
ments therein limited 'to 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that at 
the conclusion of the period for the 
transaction of routine morning business 
tomorrow the unfinished business, Cal
endar 1101, House Joint Resolution 264, 
be laid before the Senate. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro 'tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGE FROM THE HOUSE-
ENROLLED BILLS SIGNED 

A message from the House o.f Repre
sentatives, by Mr. Berry, one of its read
ing clerks, announced that the Speaker 
had affixed his signature to the follow
ing enrolled bills, and they were signed 
by the President pro tempore: 

S. 1461. An act to amend section 3006A of 
title 18, United States Code, relating to pres
entation of defendants who are financially 
unable to obtain an adequate defense to 
criminal cases in the courts of the United 
States; 

S. 1708. An act to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, and for other purposes; 

S. 2916. An act to establish the Plymouth
Provincetown Celebration Commission; 

S. 3014. An act to designate certain lands 
as wilderness; 

S. 3529. An act for the relief of Johnny 
Mason, Jr., (Johnny Trinidad Mason, Jr.); 

H.R. 9654. An act to authorize subsistence, 
without charge, to certain air evacuation 
patients; 

H.R. 11876. An act to amend section 1482 
of title 10, United States Code, to authorize 
the payment of certain expenses incident to 
the death of mem•bers of the Armed Forces 
in which no remains are recovered; 

H.R. 12870. An act to provide for the es
tablishment of the King Range National 
Conservation Area in the State of Califor
nia; 

H.R. 13519. An act to declare that the 
United States holds 19.57 acres of land, more 
or less, in trust for the Yankton Sioux tribe; 

H.R. 14322. An act to amend section 405 
of title 37, United States Code, relating to 
cost-of-living allowances for members of the 
uniformed servlces on duty outside the 
United States or in Hawaii or Alaska; 

H.R. 15112. An a.ct to repeal several obso
lete sections of title 10, United States Code, 
and section 208 of title 37, United States 
Code; 

H.R. 15424. An act to amend the Merchant 
Marine Act, 1936; 

H.R. 15624. An act to convey certain fed
erally owned land to the Cherokee Tribe of 
Oklahoma; 

H.R. 16732. An act to amend title 37, 
United States Code, to provide that enlisted 
members of a uniformed service ,who accept 
appointments as officers shall not receive 
less than the pay and allowances to which 
they were previously entitled by virtue of 
their enlisted status; and 

H.R. 16997. An act !or the relief of Colle 
Lance Johnson, Junior. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the following 
letters, whlich were referred as indi
cated: 
REPORT ON LOAN APPROVAL BY RURAL ELEC

TRIFICATION ADMINISTRATION 
A letter from the Administrator, Rural 

Electrification Administration, U.S. Depart
ment of Agriculture, reporting, pursuant to 
request in Senate Report No. 497, ,the ap
proval of a loan to Brazos Electric Power 
Cooperative, Inc., of Waco, Tex., for the 
financing of certain transmission facilities; 
to the Committee on Appropriations. 

REPORT OF OFFICE OF CIVIL DEFENSE 
A letter from the Director of Civil Defense, 

reporting, pursuant to law, on property ac
quisitions of emergency supplies and equip
ment by the Office of Civil Defense, for the 
quarter ended September 30, 1970; to the 
Committee on Armed Services. 

PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By ,the ACTING PRESIDENT pro tem
pore: 

A letter from Roger J. Connell, of Cin
cinnati, Ohio, praying for the enactment of 
legislation relating to mechanically inferior 
merchandise; to the Committee on Com
merce. 

A resolution adopted by Knights of Col
umbus Supreme Council, New Haven, Conn., 
praying for the enactment of H.R. 10867, 
making it a criminal offense to mail any un
solicited obscene material to any home where 
a minor under 18 years of age resides; to the 
Committee on Post Office and Civil Service. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. BYRD of West Virginia (for Mr. 
PASTORE), from the Committee on Commerce, 
with amendments: 

S. 1466. A bill to amend the Communica
tions Act of 1934 to provide that certain 
aliens admitted to the United States for 
permanent residence shall be eligible to 
operate amateur radio stations in the United 
States and to hold licenses for their stations 
(Rept. No. 91-1319). 

By Mr. MAGNUSON, from the Committee 
on Commerce, without amendment: 

H.R. 14678. An act to strengthen the 
penalties for illegal fishing in the territorial 
waters and the contiguous fishery zone of 
the United States, and for other purposes 
(Rept. No. 91-1320). 

By Mr. MAGNUSON, from the Committee 
on Commerce, with amendments: 

H.R. 8298. An act to amend section 303 (b) 
of the Interstate Commerce Act to modern
ize certain restrictions upon the application 
and scope of the exemption provided therein 
(Rept. No. 91-1330). 

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration, 
without amendment: 

S. Res. 470. Resolution authorizing addi
tional expenditures by the Committee on the 
Judiciary for an investigation of antitrust 
and monopoly laws (Rept. No. 91-1321); 

S. Res. 472. Resolution to provide addi
tional funds for the Committee on Public 
Works (Rept. No. 91-1322); 

S. Res. 473. Resolution authorizing addi
tional funds for the special Committee on 
Aging (Rept. No. 91-1323); 

H. Con. Res. 712. Concurrent resolution 
authorizing the printing of additional copies 
of the committee's annual report for the 
year 1969, House Report Numbered 91-983, 
9lst Congress, second session (Rept. No. 91-
1324); 

H. Con. Res. 732. Concurrent resolution 
providing for the printing as a House docu
ment of "The Pledge of Allegiance to the 
Flag" (Rept. No. 91-1325); 

H. Con. Res. 740. Concurrent resolution 
authorizing the printing of additional copies 
of the hearings accompanying the Legisla
tive Reorganization Act of 1970 (Rept. No. 
91-1326); 

H. Con. Res. 748. Concurrent resolution au
thorizing the printing of additional copies 
of hearings entitled "Cuba and the Carib
bean" for use of the Committee on Foreign 
Affairs, House of Representatives (Rept. 
No. 91-1327) ; 

H. Con. Res. 753. Concurrent Resolution 
authorizing the printing of additional copies 
of publication entitled "Supplement to Cu
mulative Index to Publications of the Com
mittee on Un-American Activities 1955 
through 1968 (84th through 90th Con
gresses)" ('Rept. No. 91-1328); and 

H. Con. Res. 770. Concurrent !I'esolution au
thorizing ,the !»"in ting of additional copies 
"Anatomy of a Revolutionary Movement: 
'Studenits for ,a Democratic Society,'" 9lst 
Congress, second session (Rept. No. 91-1329). 

By Mr. HIANSEN, from the Comm1ttee on 
Interior and Insular Affairs, with amend
ments: 

S. 1468. A ,bill to designaite ithe Stratified 
P.riimitive Area as a par.t of the Washakie 
Wilderness, heretofore known as the South 
Albsaroka. Wilderness, Shoshone National 
Forest, in the State of Wyoming, and for 
other purposes (Rept. No. 9'1-1332). 

EXECUTIVE REPORTS OF 
COMMITI'EES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. TYDINGS, from the Committee on 
.the District of Columbia: 

DeWitt S. Hyde, of Maryland, to ibe an as
sociate judge of the District of Colum:bia 
Court of Genera>! Sessions; 

Dyer Justice Taylor, of Virginia, to be an 
associate judge, Dis,trict of Columbia Court 
of General Sessions; 

Normalie Holloway Johnson, of the Dis
triot of Columbia, to be an associate judge, 
Distriiot of Columbia Court of General Ses
sions; 

Leonard Braman, of Maryland, to be an 
ass:::ciate judge, District of Oolumbia Court 
of General Sessions; 

Paul F. McArdle, of Maryland, to be an 
associate judge of the District of Columbia 
Court of General Sessions; 

Sylvia A. Bacon, of the District of Colum
bia, to be an .associate judge, Distriot of 
Columbia Court of General Sessions; 

John F. Doyle, of Maryland, to be an asso
ciate judge, District of Oolumbta. Court of 
General Sessions; 

Eugene N. Hamilton, of MaTyland, to be an 
associate judge, District c,f Oolumbi-a Court 
of General Sessions; 
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Stanley S. Harris, of Maryland, to be an 

associate judge, District of Columbia Court 
of General Sessions; 

Theodore R. Newman, Jr., of the District 
of Columbia, to be an associate judge, Dis
trict of Columbia Court of General Sessions; 

Nicholas S. Nunzio, of Maryland, to be an 
associated judge, District of Columbia Court 
of General Sessions; 

John G. Penn, of Maryland, to be an asso
ciate judge, District of Columbia Court of 
General Sessions; 

George H. Revercomb, of Virginia, to be 
associate judge, District of Columbia Court 
of General Sessions; 

William E. Stewart, Jr., of Maryland, to be 
an associate judge, District of Columbia 
Court of General Sessions; and 

James A. Washington, Jr., of Maryland, 
to be an associate judge, District of Colum
bia Court of General Sessions. 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

Elburt Franklin Osborn, of Pennsylvania, 
to be Director of the Bureau of Mines. 

BILLS INTRODUCED OR REPORTED 

Bills were introduced or reported, read 
the first time, and, by unanimous con
sent, the second time, and referred as 
follows: 

By Mr. DOLE: 
S. 4452. A bill to provide for the disposition 

of funds appropriated to pay a judgment in 
favor of the Iowa Tribe of Kansas and Ne
braska and of Oklahoma in Indian Claims 
CommiSsion docket numbered 79-A, and for 
other purposes; to the Committee on Inte
rior and Insular Affairs. 

(The remarks of Mr. DoLE when he intro
duced the bill appear below under the ap
propriate heading.) 

By Mr. MONTOYA: 
S. 4453. A bill to establish a Department 

of Science and Technology, and to transfer 
certain agencies and functions to such De
partment; to the Committee on Government 
Operations. 

(The remarks of Mr. MONTOYA when he 
introduced the bill appear below under the 
appropriate heading.) 

By Mr. SCOTT: 
S. 4454. A bill to make available Federal 

assistance to local law enforcement agencies 
in cases involving the killing of State and 
local law enforcement officers, firemen, and 
judicial officers; to the Committee on the 
Judiciary. 

(The remarks of Mr. SCOTT when he intro
duced the bill appear below under the ap
propriate heading.) 

By Mr. INOUYE: 
s. 4455. A bill for the relief of Lt. Col. 

Lynn Freeman Cowan, U.S. Army Reserve, 
retired; to the Committee on the Judiciary. 

By Mr. HRUSKA: 
S. 4456. A bill to amend sectio .1 375 of 

title 28 of the United States Code, relating 
to the annuities of widows of Supreme Court 
Justices; to the Committee on the Judiciary. 

(The remarks of Mr. HRUSKA when he in
troduced the bill appear below under the 
appropriate heading.) 

By Mr. BAYH: 
S. 4457. A bill for the relief of Kim Ha.k 

Kyung; to the Committee on the Judiciary. 
By Mr. SCHWEIKER: 

s. 4458. A bill for the relief of Dora. Leticia 
Espana and Aura Villeda Espana; to the 
Committee on the Judiciary. 

By Mr. RIB I CO FF: 
s. 4459. A bill to establish a Council of 

Consumer Advisers in the Executive Office of 
the President and to establish an independ
ent Consumer Protection Agency in order to 
protect and serve the interests of consumers, 

and for other purposes; to the Committee 
on Commerce with instructions to report no 
later than November 23, 1970. 

(The remarks of Mr. RmrcoFF when he re
ported the bill appear later in the RECORD 
under the appropriate heading.) 

S. 4452-INTRODUCTION OF A BILL 
TO PROVIDE FOR THE PAYMENT 
OF FUNDS TO THE IOWA INDIAN 
TRIBE 
Mr. DOLE. Mr. President, on May 21, 

1969, the Indian Claims Commission 
granted an award to the Iowa Indian 
Tribe of Kansas and Nebraska and the 
Iowa Tribe of Oklahoma. The award 
was made as payment for certain ]and 
which was excluded from the Iowa reser
vation established in southeast Nebraska 
and northeast Kansas by an 1854 treaty 
and as additional payment for other land 
sold under the same treaty. 

Funds to pay this award were appro
priated by the Congress on December 26, 
1969, and, since that time, the tribes have 
reached agreement between themselves 
on the distribution of these funds. Ac
cordingly, I am today introducing legis
lation to authorize payment of the ap
propriated sum to the Iowa Tribes. 

Mr. President, it stands out as a par
ticularly black mark in an otherwise 
sorry record of our country's treatment 
of the great Indian nations that a just 
and reasonable claim under a formal 
treaty with the United States should go 
nearly sixscore years without being satis
fied. It would be a further blemish on 
that record were the Congress not to 
authorize payment of this claim follow
ing a Claims Commission award, con
gressional appropriation of the necessary 
funds, and tribal agreement on distribu
tion. 

The Iowa reservation in question is 
located in Brown County, Kans., and 
Richardson County, Nebr. Its original 
acreage under the treaty of 1836 was 
11,771 acres, but this acreage was reduced 
to 1,378 acres by the 1854 treaty. This 
land is now used for farming, 82 percent 
by Indians and the remainder by non
Indians under lease arrangements. 

Membership of the Iowa Tribe of 
Kansas and Nebraska is currently esti
mated at 1,521 of whom 265 live on or 
adjacent to the reservation. The tribe is 
governed by a general council, composed 
of all enrolled members over 21 years of 
age, and an executive committee having 
broad powers delegated by the general 
council. The primary functions of the 
tribal government are in matters per
taining to the prosecution and distribu
tion of claims judgment, preparation of 
claims judgment, preparation of mem
bership rolls, and supervision of the 
tribal land assignment program. 

The tribal government has proposed 
distribution of the judgment in question 
on a per capita basis to currently en
rolled members in accordance with the 
tribal constitution. 

There is no controversy surrounding 
this award, the claims commission has 
adjudged it, the Iowa tribal governments 
have agree on the distribution scheme 

and Congress has appropriated the funds 
to pay it. I am hopeful that this author
ization can be acted upon with all possi
ble speed, so we may see this claim finally 
settled. After 116 years it is time to act. 

I ask unanimous consent that the text 
of the bill and additional explanatory 
materials be printed in the RECORD. 

The presiding officer (Mr. MUSKIE). 
The bill will be received and appropri
ately referred; and, without objection, 
the bill and materials will be printed in 
the RECORD. 

The bill (S. 4452) to provide for the 
disposition of funds appropriated to pay 
a judgment in favor of the Iowa Tribe 
of Kansas and Nebraska and of Okla
homa in Indian Claims Commission 
docket numbered 79-A, and for other 
purposes, introduced by Mr. DOLE, was 
received, read twice by its title, referred 
to the Committee on Interior and Insular 
Affairs and ordered to be printed in the 
RECORD, as follows: 

s. 4452 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That the funds on 
deposit in the United States Treasury to the 
credit of the Iowa Tribes of Kansas and Ne
braska and of Oklahoma that were appropri
ated by the Act of December 26, 1969 ( 83 Stat. 
447), to pay a. Judgment by the Indian Claims 
Commission in docket numbered 79-A, and 
the interest thereon, after payment of at
torney fees a.nd other litigation expenses, 
shall be divided on the basis of 61.29 per 
centum to the Iowas of Kansas and Nebraska 
and 38.71 per centum to the Iowas of Okla
homa., a.nd the funds so divided, including in
terest accruing thereon, may be invested or 
expended for a.ny purpose that is authorized 
by the respective tribal governing bodies and 
approved by the Secretary of the Interior. 
Any per ca.pita distribution of any part of 
the funds placed to the credit of the Iowa 
Tribes of Kansas and Nebraska and of Okla
homa. shall be payable only to those persons 
who meet the membership requirements spe
cified in the respective tribal constitutions, 
and such per capita payments shall not be 
subject to Federal or State income tax. 

The materials presented by Mr. DOLE 
is as follows: 

RESOLUTION 
Whereas, the Iowa Indian Tribe of Kan

sas and Nebraska. is an organized tribe un
der the Indian Reorganization Act, and 

Whereas, the Iowa Nation of Indians has 
received a judgement fund through a claim 
filed with the Indian Claims Commission, 
and 

Whereas, there are two Iowa Indian tribes 
having interest in the claim: The Iowa In
dian Tribe of Kansas and Nebraska, and the 
Iowa Indian Tribe of Oklahoma and it ls 
necessary for each tribe to agree upon an 
equitable division of these funds, now 

Be it therefore resolved, that the mem
bers of the Iowa. Indian Tribe of Kansas and 
Nebraska. in a duly called general council 
meeting on July 16, 1966 in Hiawatha, Kan
sas agree to a division of the judgment fund 
as follows: 

That the funds belonging to the Iowa 
Nations currently on deposit with the United 
States Treasury as an award made by the 
Indian Claims Commission shall be divided 
on the basis of the total number of mem
bers of each Iowa Tribe who received an al
lotment of land under the Act of 1887, plus 
subsequent Acts, except that a total number 
of 28 Iowa Indians of Kansas and Nebraska 
who were entitled to an allotment but who 
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did not receive shall be added to the total 
number receiving allotments with the Iowa 
Indian Tribe of Kansas and Nebraska. The 
following is ·the basis of this agreement: 

Iowa I n d i an Tribe of Kansas and Nebraska 
Total number of allottees _____________ 143 
Number entitled but not allotted______ 28 

Total -------------------------- 171 
Iowa Indian Tri be of Oklahoma 

Total number of allottees ______________ 108 

The shares each tribe will ·be entitled to 
under this agreement will be: 

Iowa Indian Tribe of Kansas and Nebraska, 
171 / 279 or 61.29 %. 

Iowa Indian Tribe of Oklahoma., 108/ 279 
or 38.71 %. 

Be it further resolved, that this agreement 
of a division of Iowa funds in which the Iowa 
Indian Tribe of Kansas and Nebraska and 
the Iowa. Indian Tribe of Oklahoma. have 
joint interest, will be effective and apply in 
all future judgments awarded ·by the Indian 
Claims Commission or any other agency to 
the Iowa Nation of Indians which funds are 
jointly owned by the two tribes mentioned 
above. 

The foregoing resolution was duly adopted 
·by the general council of the Iowa. Tribe of 
Indians of Kansas and Nebraska at its annual 
meeting held July 16, 1966, at Hiawatha, 
Kansas, at which a quorum was present, by 
a vote of 81 for and 23 against. 

At test: 

CECIL R. GREEN, 
Chairman, Iowa Indian Tribe 

of Kansas and Nebraska. 

GLENN CAMPBELL, 

Secretary. 

RESOLUTION No. 2-IOWA TRmE OF KANSAS 
AND NEBRASKA, IOWA EXECUTIVE COMMITI'EE, 
MARCH 13, 1970 
Whereas, the Iowa Tribe of Kansas and 

Nebraska. ls an organized tribe under the 
Indiana Reorganization Act, and 

Whereas, the Iowa Executive Comtnittee 
has authority to act !or the Iowa Tribe under 
authority of Resolution adopted October 14, 
1961 , by the General Council, and 

Whereas, the Iowa Nation of Indians has 
received a judgment award in Docket No. 
79-,A through a. claim filed with the Indian 
Claims Comtnisslon, and 

Whereas, there are two Iowa Indian tribes 
having an interest in the claims award: The 
Iowa. Tribe of Kansas and Nebraska, and the 
Iowa Tribe of Oklahoma, and 

Whereas, an agreement between the two 
tribes on the manner of division of funds in 
which both tribes have a. joint interest was 
confirmed in 1966 by resolution of both 
Tribal Genera.I Councils, copies of which a.re 
attached, and 

Whereas, it is the desire of the Iowa Execu
tive Committee to expedite disposition legis
lation for the benefit of the tribal members 
of t he Iowa Tribe of Kansas and Nebraska; 

Now, Therefore, Be It Resolved, that the 
Iowa Executive Comtnittee hereby authorizes 
the Chairman, Mr. Forrest Fee, to submit the 
attached drafts of legislation to Kansas 
Congressional Delegation members with a. re
quest to introduce such legislation on behalf 
o'f the Iowa Tribe of Kansas and Nebraska. 
before t he Congress of the United States. 

CERTIFICATION 

The foregoing resolution was duly adopted 
this 13th day of March 1970 in a special ses
sion of the Iowa. Executive Committee, at 
which members of the Committee were pres
ent, constituting a quorum, by a vote of 3 
!or and O against. 

FORREST FEE, 
Chairman, Iowa Executi ve Committee. 

DoRIS R . BAILEY, 
Secretary, Iowa Executive Committee. 

BUREAU OF INDIAN AFFAIRS, 
Washington, D.C., Febr uary 19, 1970. 

To : Area Directors. 
Attention: Tribal Operations Officer. 

From: Division of Tribal Operations. 
Subject: Award to Iowas for tribal lands sold 

under the 1854 treaty. 
The Indian Claims Commission on May 

21, 1969, in docket numbered 79-A, granted 
an a.ward amounting to $1 ,377,207.27 to the 
petitioners, the Iowa. Tribe of the Iowa. Reser
vation in Oklahoma and the Iowa. Tribe of 
the Iowa. Reservation in Kansas and Ne
braska. The award represents payment for 
4,798 acres of land in southeastern Nebraska 
excluded and from the Iowa. Reservation as 
described in the Treaty of May 17, 1854, and 
additional payment for 94,451.25 acres of land 
in northeastern Kansas sold under the same 
1854 treaty. 

The Comtnission had previously deterinined 
on February 17, 1969, that as of June 16, 
1857, the 4,798 acres had a. value of $14,394.00 
($3.00 per a.ere) and the 94,451.25 acres had a. 
value of $377,805.10 ($4.00 per a.ere). The sum 
of $184,466.85 had been realized from public 
sale of the land leaving the petitioners en
titled to the difference of $193,358.15 
($377.805.00-$184,446.85). Offsets were 
waived in this case, with the right to claim 
them in other pending Iowa. cases. 

As the 1854 treaty provided for invest
ment Of the proceeds from the sale of the 
Iowas' lands, the Cominission held that the 
petitioners were entitled to simple interest on 
$207,752.15 ($193,358.15 + $14,394.00) at 
the rate of five percent beginning June 16, 
1857, the date of completion of the lands 
sales to the date of payment. 

Funds to cover the award were appro
priated on December 26, 1969 (83 Stat. 447). 
January 16, 1970, when the funds were cred
ited to the Iowas, was the date of payment. 
The interest on the $207,752.15 to January 
16, 1970, amounted to $1,169,455.12. 

JOHN D. PARKER, 
Acting, Chief, Tribal Claims Section, 

Division of Tribal Operations. 

S. 4453-INTRODUCTION OF THE 
DEPARTMENT OF SCIENCE AND 
TECHNOLOGY ACT OF 1970 
Mr. MONTOYA. Mr. President, today 

I am introducing a bill to create a long
needed Department of Science and 
Technology. The need for such a reor
ganization of science affairs is becoming 
more evident daily. The research effort 
of this great country is rapidly slipping, 
and the potential benefits this work 
would bring are being left in the un
tapped imaginations of the men who 
are not allowed to follow the trail of 
scientific inquiry because of the lack of 
funds for their projects. 

My bill would cause an extensive re
shuffling of science in the Federal Gov
ernment. This is without a doubt the 
most comprehensive bill ever introduced 
for the purpose of creating a Depart
ment of Science and Technology. It 
would bring under one cover virtually 
all of the research, development, evalua
tion, and testing conducted by the Fed
eral Government's own agencies. 

The National Science Foundation, 
Atomic Energy Commission, and the Na
tional Aeronautics and Space Adminis
tration are transferred in whole to the 
new department, along with "functions 
of all departments and agencies of Gov
ernment as the President determines re
late primarily to research, development, 

testing, or evaluation-section 8(a). The 
Director of the Office of Management 
and Budget will assist the President in 
the determination of the various per
sonnel and property to be transferred. 
This determination will be aided by the 
fact that the Office of Management and 
Budget, in conjunction with the Office 
of Science and Technology, has devel
oped detailed knowledge of the opera
tions of the Federal Government that 
fall into this research, development, test, 
and evaluation categories. This has been 
a necessary part of the presentation of 
a research and development budget in 
the special analyses of the Federal 
budget presented annually as a com
panion to the President's budget, and 
should be a useful guideline in the re
organization provided for in this bill. 

The bill also provides for the develop
ment of a national science plan. The 
need for this provision has become obvi
ous. During the early 1960's, science 
seemed to fare well enough under the 
complicated, informal, and often ob
scure relationships that developed 
among the President's Science Advisory 
Committee, The Office of Science and 
Technology, ·the Federal Council for Sci
ence and Technology, and the National 
Academy of Sciences. The President's 
Science Adviser served as the liaison be
tween the President and these various 
organizations and held a crucial role in 
the development of science in the Fed
eral Government. The weakness of this 
arrangement has now become painfully 
apparent to the entire research com
munity at all levels-academic, govern
mental, and industrial. D. S. Greenberg, 
a reporter for Science magazine who has 
been working in Europe, has recently re
turned ito this country and has observed 
the striking decline of science affairs 
here. His comments are worth quoting at 
length: 

The difference under Nixon, of course, is 
that, despite a few cordial words now and 
then, there is little to suggest that .the Pres
ident accords scientific .activity any special 
or privileged role in national life, and there 
is a. good deal to suggest that the President, 
as well a.s many of his closest advisers, re
g.a.rd the scientific community as having suc
ceeded in making unwarranted claims on na
tional resources and political sympathy. 

The ·best way for science to grow and 
maintain a stable base is to give it a solid 
organizational structure in the Federal 
Government. When the top man for sci
ence affairs in the Federal Government 
is an adviser who can be phased in or out 
easily, then science can be treated the 
same way. Science needs a coherent, 
organized base. It needs its own Cabinet
level department. 

Science and technology also need a re
ordering of priori ties. Under the Depart
ment I am proposing, the needs for new 
weapon systems in the Department of 
Defense would be measured against the 
needs for medical research, housing re
search, and all other scientific activities. 
All research financed by the Federal 
Government would come through this 
Department of Science and Technology. 
and could be allocated 1n a much more 
rational fashion than is done under the 
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present chaotic organization. This is 
particularly important to accomplish 
during a period of contraction in the 
scientific community. If some central or
ganization does not examine the pri
orities for scientific research, we may do 
irreparable damage to science in this 
country. In fact, that is just what is 
happening today. Budgets are being re
duced, and the cuts often come from 
projects that do not have the protection 
a Department of Science and Tech
nology could give them. Those projects 
with strong organizations to def end them 
often suffer less, even if they are not as 
justifiable. This is simply not the way 
this country should determine something 
as vital as the future of its scientific and 
technological well-being. 

The impact of the present erratic pat
tern of science funding is particularly 
apparent in my home State of New 
Mexico. New Mexico has a large scien
tific community. The ratio of scientists 
and engineers to total population is the 
highest of any State in the Union. The 
economy of New Mexico is therefore 
geared primarily to science and tech
nology, and any cutback directly affects 
the well-being of New Mexico's economy. 
New Mexico was chosen during and 
shortly after World War II as the site 
to locate many of the Nation's top re
search and development programs. The 
reason for selecting New Mexico was the 
isolation of the area, the availability of 
Government-owned land, and an excel
lent climate and geography conducive to 
scientific creativity. Many millions of 
dollars were invested by the Federal 
Government in constructing permanent 
facilities at Los Alamos Sandia Base 
Kirtland, Las Cruces__:.Apollo-Whit~ 
Sands, and Holloman. In reality, the 
total value of the Government invest
ment would go into billions of dollars. 

The needed scientific community re
located to the State of New Mexico from 
all over the Nation and made careers of 
valuable national contribution and 
formed a solid economy for New Mexico. 
The change in emphasis from space, de
fense, and atomic energy, to the domes
tic needs of the Nation is something that 
is now drastically needed and the fa
cilities and personnel lo~ated in the 
State o.f New Mexico should be repro
gramed to accomplish these domestic 
needs, and not disbanded and disman
tled. If the current administration con
tinues to deemphasize science and tech
nology the State of New Mexico will suf
fer a sharp setback in its basic economy 
and conversion to another economic 
base will take many years. This is neither 
advantageous to science and technology 
the scientific community, the future of 
the Nation, nor the future of the State 
of New Mexico. 

The State of New Mexico was the 
birthplace of atomic energy, modern 
missile and rocketry, and the beginning 
of the space program. The people of the 
government of the State of New Mexico 
welcomed and cooperated with the Fed
eral Government in accommodating the 
wishes of the Federal Government to 
conduct large-scale programs in science 
and technology in the State for the past 
quarter century. This endeavor was, of 

course, mutually beneficial to both the 
State of New Mexico and the Federal 
Government. In many cases, however, 
personal sacrifice on use o.f available land 
to ranchers, farmers, and recreational 
facility promoters was encountered to 
accommodate the desires of the Federal 
Government. The loss of Federal pro
grams in the State after so long a period 
of investment and successful operation 
harms in a marked way the very people 
who supported Federal science and 
technology in its early days. 

Five State-supported universities in 
New Mexico are actively engaged in sev
el"al programs that are federally sup
ported in accomplishing the R. & D . .pro
grams of the Nation. These universities 
have made national contribution in the 
past to the Nation's advancing technol
ogy. These universities have produced 
many outstanding scientists and engi
neers over the past 25 years ·and have 
made a remarkable contribution to the 
accomplishment m the science and tech
nology goals of the Nation. The increase 
in enrollment in the sciences and engi
neering in these universi·ties leveled off 
some time ago and now is sharply de
clining. It appears that it is no longer 
attractive for young people to enter into 
science and technology careers if the cur
rent administration projects a dismal 
future. Thus the institutions of higher 
learning supported by the State of New 
Mexico which have contributed so much 
to the Federal activity are now faced 
with •a sharp decline in science involve
ment, scientific activity, and facility over 
expansion. 

The attempt to create a Department of 
Science and Technology has a long his
tory. I think that it is time for Congress 
to give a positive answer to the question 
of reorganization. The history of the ef
forts to create such ·a Department, along 
with clear and persuasive arguments, 
have been summarized by Herbert Ro
back, and I close my remarks on this 
subject with a request that this article 
be printed at the end df my comments in 
the CONGRESSIONAL RECORD. 

The PRESIDING OFFICER (Mr. 
MusKIE). The bill will be received and 
appropriately referred; ·and, without ob
jection, the article will be printed in the 
RECORD. 

The bill (S. 4453) to establish a De
partment of 'Science and Technology, 
and to transfer certain agencies and 
functions to such Dep·artment, intro
duced by Mr. MONTOYA, was received, 
read twice by its title, and referred to 
the Committee on Government Opera
tions. 

The article, presented by Mr. MON
TOYA, is as follows: 
Do WE NEED A DEPARTMENT OF SCIENCE AND 

TEcHNOLOGY? 

(By Herlbert Roback) 
Departmenta,l status for science in govern

ment is not a novel idea. It was broached 85 
years ago by a commdttee of the National 
Academy of Sciences reporting on the orga
nization of government science 1bureaus. The 
committee was appointed in 1884 at t'he be
hest of .a member of the National Academy, 
Theodore Lyman, who was also by unique 
coincidence a member of Congress. The 
scientist-oongressman, whose National Acad
emy standing was gained by his researches 
on the Ophiu:riida, was instrumental in plac-

ing a rider on a sundry civU appropriation 
bill which set up a joint congressional com
mittee ( caliled a commission) to study the 
organization of the government science agen
cies ( 1) . This was ,a compromise measure, 
Lyman told his House colleagues in urging 
its acceptance, his main concern being to 
save the Coast and Geodetic Survey from 
takeover by the Navy (2). Apparent duplica
tion between the Coast Survey .and the 
Navy's Hydrographic Office in charting coastal 
waters had led the Navy to espouse merger, a 
proposail which had considerable appeal in 
the 48th Congress. The legislative rider di
rected an investigation of the activities and 
interrelationships of tJhe Coast and Geodetic 
Survey, the Hydrographic Office of the Navy, 
the Geologic.al Survey, and the Signal 
(Weather) Service. The National Academy 
commtttee, enlisted by Lyman, gave tech
nical support to t he oongressionaJl commis
sion. 

Men of science were leery •then, as they are 
now, of military dominance in scientific 
enterprises. Many of them argued th.at sci
ence agencies should be taken from, rather 
than placed in, the military departments. 
For example, they wanted the Naval Ob
servatory to be .a national observatory, and 
the weather service to be removed from the 
Army Signal Corps. At the same •time, they 
recognized that 1better coordination of the 
government's scientific work was needed, and 
various proposaas were made ltoward that 
end. The aforementioned report of the Na
tional Academy commi,ttee crystallized the 
issues. This group was convinced that the 
science agencies should be puHed together 
"under one central authority," but •the par
ticular form of organization they left to the 
future and to Congress. Then the commit
tee ventured this cautious but significant 
observation (3) : 

The best form would be, perhaps, the estab
lishment of a Department of Science, the 
head of which should be an administrator 
fa miliar wa.th scientific affairs, but not 
necessarily an investigator in any specific 
branch. Your commdttee states only the gen
eral sentiment and wish of men of science 
when it says that its members believe th~ 
time is near when ,the country will demand 
the insti:tution of a branch of the executive 
Government devoted especiailly to the direc
tion and control of all the purely scientific 
work of the Government. 

The NAS commtttee went on to s.ay that, 
if public opinion wa"5 not yet ready to accept 
a Department of Science, the next best step 
would ·be to move the several scien'tific bu
reaus into one of the existing departments. 
Even then coordination would not be auto
matically insured, in the committee's view, 
.and so they recommended the "organizaition 
of a permanent commission to prescribe the 
general poUcy for eaich of these bureaus." The 
coIXlllllission would "examine, improve, and 
approve" plans of work and expenditures 
and recommend efficiency measures but a,b
stain from administrative involvement. This 
would be a nine-member commission com
posed of scientists drawn from government 
and private life (4). 

END OF AN IDEA 

The congressional com.mission, reporting in 
1886, gave shont shrift to the suggestions 
both for a Department of Science and a su
pervdsoi,y commission. A new department was 
held not justified by the degree of duplica
tAon in existing scientific agencies; a coor
dinating policy group was deemed imprac
ticable because department heads could not 
very well relinquish to subordinates and out
siders their 1'00ponsibilirties for general direc
tion and control ( 5) . W,ith this dismissal by 
a.n agency of the Congress, the Department 
of Science idea died aborning, though it was 
actively debated wt the time in scientific cir
cles (6) . In the ensuing decades not much 
was heard about it. Proposals for govern-
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ment depar,tments were made ,in the fields of 
health, education, labor, industry, com
merce, and agriculture, separastely or in vari
ous combina.tions, and three ca,binet de
partments (Agiriculiture, Commerce, Labor) 
were established between 1885 and 1945. Not 
until 1946 was the Dep81l'!tment of Science 
idea. revived, sit least in the legl.lSlative halls. 
Clare Booth Luce, then a. Represenitative 
from Connecticut, introduced a. •bill (H.R. 
6332, 79th Congress) to create a. Department 
of Science and Research, stressing the need 
for naitional self-preservation in the atomic 
age and the importance of a:ttraoting young 
people to science careers. Mrs. Luce said: 
"Only the prestige which a.ttaches to a. regu
lar member of the cabinet will render the 
findings of any soiellitl.fic body of sufficient 
weight to comma..ru:l the constanit attention 
of the highest officiaJs of the Government in 
the consid.e,ration and form.ula.tion of policy" 
(7). The bill was pigeon-holed by a. House 
committee. 

Vannevar Bush was working for the estab
lishment of an >independent agency, which he 
called the Na.tiona.l Research Foundwtion, to 
sponsor research of mdli tary as well a.s 
civilian interest (8). He ,proposed that tt be 
governed by a c:Li.reotor aind pMt-time boa.rd 
of nongovernment scientists. A separate 
group of nongovernment scienitists, which 
he called a. Science Advisory Board, would co
ordinate the work of government science 
agencies. These proposa,ls, outlined in Bush's 
1945 report to President Truman, "Science-
the Endless F'rontier,'' were modified in leg
islattve measures to become a National Sci
ence Foundation. The bill which the Con
gress passed was vetoed in July 1947 by 
President Tl'uman, who objected to control 
of governmenit science policy by an outside 
board (9). The criticdsms were reminiscenit, 
in some respects, of those heard in 1884-5 to 
the National Academy committee's proposal 
for a. science policy comm:l.5sion which would 
include outside a.swell as government scien
tists. 

The Bush report was followed in 1947 
by the Steelman report, "Science and Public 
Policy," which went over much of the same 
ground but with closer orientation to the 
routines of governmental administration. 
The Steelman report called for a National 
Science Foundation to be organized "on 
sound lines" and suggested that the agency 
be located in the Executive Office of the Pres
ident until other federal programs in support 
of higher education were established, after 
which time consideration could be given to 
grouping all such activities, including the 
National Science Foundation, in a single 
agency. The Steelman report also favored a 
part-time governing board for the NSF, but 
government as well as outside scientists 
were to be included. It also recommended the 
creation of an interdepartmental committee 
on scientific research and development, a 
special unit in the Bureau of the Budget to 
review government science programs, and a 
member of the White House staff to be 
designated by the President for purposes of 
scientific liaison (10). The Steelman report 
eschewed any radical departure from the 
existing framework, presumably meaning 
that a Department of Science was not in the 
cards. Three years elapsed, however, before 
the differences in the several approaches to a 
National Science Foundation were compro
mised and a bill finally enacted into law (11). 

LEGISLATIVE RENEWAL 

Sputnik generated a new debate on de
partmental status for science in the Con
gress led by Senator Hubert H. Humphrey. 
On 27 January 1958 a broad-based bill, s. 
3126, was jointly introduced by Senators 
Humphrey, McClellan, and Yarborough to 
create a Department of Science and Tech
nology which would coordinate and improve 
federal functions relating to the gathering, 
retrieval, and dissemination of scientific in-
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formation; provide educational 'loans to stu
dents in certain science fields; establish 
!Ilational institutes of scienitific research; 
and establish cooperative programs abroad 
for collecting, translating, and distributing 
scientific and technological information. A 
day later Senator Kefauver introduced S. 
3180 to create a Department of Science. Both 
bills were referred to the Committee on 
Government Operations. 

Jurisdictional questions were raised, pre
sumably because the bills went beyond or
ganizatonal matters into policy, and at the 
request of Senator Lyndon B. Johnson, they 
were referred anew to his Senate Special 
Committee on Space and Astronautics, which 
had been created to consider the govern
ment's response to the Russian triumph in 
space. Without these bills, the Committee 
on Government Operations was unable to 
hold hearings in the 85th Congress on the 
proposal to establish a Department of Science 
and Technology, which was incorporated in 
Title I of the bill, but it directed its com
mittee staff to maintain a continuing study 
of that area. The Humphrey subcommittee 
did manage, after an agreement reached with 
Senator Johnson, to hold some hearings in 
May-June 1958 on a limited aspect of Title 
I, the proposal for a scientific information 
center (12). 

To narrow the jurisdictional issue and 
regain control of the organizational aspect, 
the sponsors of the Humphrey bill, now rein
forced by Senators Ervin, Gruening, a.nd Mus
k!ie, split off Title I and introduced it, with 
certain revisions, as S. 676 in the 86th Con
gress. It proposed ,a transfer to the new de
partment of the National Science Founda
tion, Atomic Energy Commission, National 
Aeronautics a.nd Spa.ce Administration, Na
tional Bureau of Stia.ndartis, a.nd certalin ac
t! vi ties of the Smithsonian. Institution. By 
then the impetus for a new department was 
considerably diminished by NASA's presence. 
The thrust of science organization was less to 
coordinate and align than to reach out and 
do, for Sputnik had oa.used hurt pride and 
fear in the nation. rt was difficult to make a 
case for legislating a new department to ab
sorb NASA when the ink was hanily dry on 
the President's signature to the National 
Aieronautics and Space Aict (13). 

Indeed, the rush of legislative events and 
the flurry of organization activity in the ex
ecutive branch tluring 1958 outpaced the 
committee's deliberations on the suitable 
form of a bill. The Congress created along 
with NASA an Aeronautics and Space Coun
cil and a standing committee in each house 
to monitor space and related activities. The 
Defense Education Act gave support to sci
ence education and facilities. A reorganiza
tion act for the Department of Defense estab
lished a Directorate for Defense Research and 
Engineerlng. The Advanced Research Prnjects 
Agency, previously established as the mili
tary's own response to Sputnik, was made an 
adjunct of the new directorate. The Presi
dent acquired a Special Assistant for Sci
ence and Technology and gave White House 
status to the Science Advisory Committe~. 
The Federal Council for Science and Tech
nology replaced a looser interoepartmental 
committee of similar function. Science ad
visers were assigned to both the Secretary of 
State and the Secretary Genera'! of NATO. A 
NATO science committee signified the out
ward reach of science for defense, while 
"Atoms for Peace" a.nd the Internatllon.al 
Geophysical Year represented a peaceful ges
ture to a world <X>mmunity of science. "Al
together,'' as James R. Killian, Jr., said be
fore the AAAS in summing up government 
science for 1958, "the year brought an im
pressive array of organizational innovations 
for the management of government programs 
in science and technology and for the pro
vision of scientific advice at policy-making 
levels" (14). 

EXECUTIVE OPPOSITION 

The spokesmen for science at the Presi
dential level made plain their distaste for a 
Department of Science and Technology. Kil
lLan, speaking at the AAAS meeting as the 
President's Assistant for Science and Tech
nology, took pains to quote from Don K. 
Price'•s 1954 study: "In the organization of 
the Government for the support of science 
we do not need to put all of science into a 
single agency; on the contrary, we need to 
see that it is infused into the program of 
every department and every bureau" (15). 
The President's Science Advisory Committee 
in its new eminence regarded a Federal 
Council for Science and Technology as the 
instrument for achieving coordination and 
cooperation among government science agen
ci·es. A single department, in PSAC's collec
tive view, would not be able satisfactorily 
to administer either the mission-oriented 
scientific and technical functions o:f existing 
departments or the "unique" specialized pro
grams of AEC, NASA, and NSF. This seemed 
to be the prevailing sentiment among scien
tists though there were notaJble exceptions. 
Lloyd V. Berkner would settle for a depart
ment excluding the three iaforementioned 
independent agencies; Wallace R. Brode 
would combine them with a. host of others, 
including the National Institutes of Health, 
in a Department of Science and Technology 
(16). 

Perhaps the strongest argument from a 
practical standpoint against 1.mmeddate leg
islative ,a:c<t;ion-that the President had not 
recommended a new department-was made 
by Representative John W. McCormack as 
chairman of the House Seleict Committee on 
Astroll'autics and Space Exploration. He wrote 
to Senator Humphrey in 1958 ( 17) : 

"While I believe there should be a De
partment of Science, I feel that until who
ever is President either recommends the es
taJblishment of such a Depa,rtment or would 
not object to such a Department being es
tablished, it would be unwise to force such 
a Department upon them. I want you to 
know that I am strongly in favor of a De
partment of Science being esta'blished and, 
in my opinion, it is only a matter of time 
that one will be established." 

In March 1959 in ia review of the state of 
science affairs, the Humphrey subcommittee 
observed morosely (17, p. 19): " ... there 
have been certain administrative actions 
taken which tend to evade the question as to 
whether a Department of Science and Tech
nology is necessary or desirable, and there 
are a number of indications from the scien
tific community that there will be opposi
tion to such a. proposal, rat lea.st un'til the 
need therefor has ·been more clearly estab
lished." 

The subcommittee held hearings in April 
1959 on S. 676 and S. 586 (Senator Kefa.u
ver's 'bi.U) to estabHsh a Depa;rtmenit of Sci
ence. Sena..tor Humphrey, aware of the oppo
sition, hedged a bit. His opening statement 
said that ,the proposed Department of Sci
ence and Technology was to be considered 
one possible .solution to :the problems of cen
triia.lwaition and coordination of federal sci
ence progrrams a.nd operations, but not a. final 
conclusion of ,the committee. The witnesses 
before the subcommittee were divided. Lewis 
L. Strauss, as Secretairy of Commerce, op
posed departmental status 'for science. Brode, 
as scientific adv.Iser to the State Department 
and chairman of the AiAAS, strongly favored 
it. Others pressed for a stronger advisory ap
paratus at the Presidentia!l level or a study 
to determine the need for ,a department and 
what agencies should ·be included ( 18). It 
was easier to agree on a study com.mission 
which, to the aidvoca.tes of a department, ap
peared better than nothing, to the dubious, 
a means of seek1ng more information, and to 
the opponents, a. device for deflecting aiction 
on a controversi,a.l subjeot. 
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At the conclusion of the A:pril 1959 heax
ings, the staff of the Senate Committee on 
Government Operations drafted a bill pro
posing the establishment of ,a Commission on 
a Department of Science and Technology. 
This was introduoed in the Sell!81te on 5 May 
1959 as s. 1851. under the joint sponsorshlp 
of Senaitors Humphrey, Oapeh·art, Mundt, 
Gruening, Muskie, Yarborough, and Keating. 
In a 1-day hearing (28 May) on S. 1851, S. 
676, and S. '586, the subcommittee herurd no 
comfo;r,ting words from the Eisenhower Ad
ministra.t1on, Afan S. Waterman, whose NSIF 
budget ,had been Lncreased from $50 miHion 
to $136 m.illlion e.fter Sputnik, opposed bot h a. 
Department of Science and Technology and 
a commission to study the ma.'tJter. Th.e Bu
reau of Buoge't representative, the official 
spokesman on all matters dealing with. r.eox
ganiza.tion, did likewise, doubting t;harl; "the 
scientific members of the Oommission would 
necesswrily ·be 1best oa'ble to judge the opti
mum form of Government orga.nimtion in 
this field." Leona~d Oar.michaiel, secretacy of 
the Smthsonia.n. Institution, endorsed the 
study commission but sugigested that, if lt 
were establlshed, t'he memberahip nomina
tions be made 'by the National Academy of 
Sciences ( 19) . 

Notwithstanding the a.dministration's op
position, Senatoc Humphrey ;for the Commit
tee on Government Operations reported S. 
18&1 favorably on 18 June 1959 ( 19) . A bi
partisan commission Wl8.S needed, the reporit 
salid, so that "the Congress and the President 
may have the benefit of the recommendaitions 
of qualified e~erts in the fields of science, 
engineering, and technology" as the basis 
for legislation to ilmprove federal science pro
grams and operations. The commitltee justi
fied a study commission malinly on the 
ground that the Congress need.eel more and 
betJter information, As a case in point, KilliMl 
had politely declined an earlll.er invitation to 
aippear 1before the committee beoa.use it 
m.dghlt confilct with his advisory role in the 
White House. Science policy coordina.tion or 
control a.t that level, in the ccmunlittee's be
lief, would not assure a,n ample fl.ow of sci
entific and factual data to the Congress. The 
Department of Science and Technology, or a.t 
least a. com.mission to study its feasLbilJlty, 
was the oommittee's proposed solution. The 
Senate did not take u,p the blll. A com
panion House lllll (H.R. 8325) introduced on 
22 July 1959 by Representative Brooks of 
Louisiana., oha.irma.n of the Committee on 
Soience ,and Astronautics, wa.s referred to the 
Committee on Government Operations but 
received no acti!On. 

THE OST ALTERNATIVE 

Early in 1960 Sena.tor Humphrey iput the 
case for a department or a comm.issioni be
fore the American Academy of Pol!itical and 
Social Science (20). But those who favored 
strengthening the Presidential advisory ap
paratus rather than a new dep9Ar,tlment for 
soience found a cha.m.pion in another sub
committee of the same Senate committee-
th.at on National Polley Machinery chaired 
by Senaitor Henry M. Jackson. The Jackson 
sulboommlittee held hearings iln April 1960 
on the role of science and technology in 
foreign and national defense policy. A .staff 
report of 14 June 1961 entitled "Science Or
ganization and the President's Office" re
jected the Department of Science idea on the 
by now familiar ground that the dJivenie 
scientAl.fic activities of the federal government 
could not be conveniently extraoted to form 
a new department. It approved such v:Iews 
exp!"essed before the subcommittee by Jam.es 
Fisk, president of Bell Telephone Da,bora.tor
ies, and then obse,rved (21): 

"Eight departments and agencies support 
major technical programs and all parts o! 
the Government use science in varying de
grees to help meet the agency objective. 'I1h1s 
dliffusion of science and technology through
out the Government is not a sign of Uilltidy 
administrative housekeep,ing. Rather it re
flects the very nature of science d.tself. Orga-

niza.tLon:a.lly, science is not a. definable juris
diction. I.like economics, it is a. tool. It is an 
instrument for accompliShing things havdng 
nothing to do with science." 

The staff repo:r,t emphasized the Presi
dent's responsibility for science policy direc
tion and accordingly recommended the 
streng,thening of his advisory support by the 
creation of an Office of Science and Tech
nology. It pointed out that the President 
could take this step ,through submission of 
a. reorganization plan rather than through 
the conventional legislative route. The Ken
nedy administration was asked to submit to 
the Congress ·by January 1962 "its considered 
findings and recommenda.tions for action." 
On 29 March Reorganization Plan No. 2 of 
1962 creating the OST was submitted, to take 
effect wi,thin 60 days if the Congress did not 
disapprove (22). 

Before the plan was formally sent to the 
87th Congress, $. 2771 was introduced on 31 
January 1962, jointly sponsored by Senators 
McClellan, Humphrey, Mundt, Cotton, and 
Yarborough. S. 2771 was similar to S. 1851 of 
the 86th Congress, which had been reported 
favorably by the Senate Committee on Gov
ernmen,t Operations. Th.e revised bill con
tained a broad declaration of congressional 
policy and objectives in science and placed 
more emphasis on the need for improvement 
in federal programs for processing the re
trieval of scientific information. It also pro
vided that the 12-member commission be 
strengthened by a scientific advisory panel 
with prescribed qualifications which in
cluded "ability to communicate not only to 
professional scientists ,but to laymen." Hear
ings were held on 10 May e.nd 24 July 1962. 
Some moral support was provided by Carl 
F. Stover's report of Mareh 1962 on "The 
Government of Science" to the Center for 
the Study of Democratic Institutions. A De
partment of Science and Technology, the 
Stover report said, would establish for science 
a major center of policy studies, higher stat
ure, and a more favorable environment for 
scientific work. Combining all government 
science functions made no sense, ,but a. single 
department for those functions less mission
oriented was "a sound and desirable ne:itt step 
in the evolution of Government action with 
respect to science" (23). 

The committee now had ·to take judicial 
notice of the alternative scheme recom
mended by the Jackson subcommittee and 
seized upon by the Kennedy Administration 
a.s a sufficient Tei:ponse to the demands for 
improved science organizations. Administra
tion spokesmen pointed to OST as a. needed 
mechanism for ooordina.ting science policies 
and advising the President, whatever the or
ganization of science functions for the gov
ernment as a. whole. Waterman, who was 
assessing NSF's truncated policy role in the 
wake of the OST plan, again opposed a com
mission, as did Elmer B. Staats, deputy direc
tor of the Budget Bureau, where all reorga
nization plwns are put together. Their plea 
was that OST, being new, should have a 
chance to work. Furthermore, by the "sta.tu· 
tory underpinning" of a reorganization plan, 
OST would give the Congress the kind of 
access to scientific information sought by 
the sponsors of S. 2771. This was the per
suasive poilllt for c<ongressional acceptance of 
the plan (24). 

Jerome B. Wiesner, who would serve the 
Kennedy Administration In the quadruple 
capacity of OST director, President's science 
adviser, chairman of the President's Science 
Adv.tsory Committee, and chairman of the 
Federal Counoil for Science and Technology, 
made his first appearance before Congress ,as 
OST director when he testified on 31 July 
19-62 at hearings of the Holifield subcommit
tee (House Committee on Government Op
erations) . In amplifying his views on science 
organization, Wiesner gave conditional en
dorsement to a Department of Science. To 
"set up a rad,ically new organization" encom
passing all the scientific activities of the fed-

eral government he considered unworkable. If 
a "less comprehensive Department of Sci
ence were created," including the Atomic 
Energy Commission, National Science Foun
dation, National Bureau of Standards, and 
certain other agencies, he believed the op
erations of these agencies might be improved. 
At the same time, the need would remain to 
coordinate and integrate the activities of 
these ra.gencies with the related scientific and 
technical programs of the mission-oriented 
agencies. "In other words, the OST is neither 
a substitute for nor in competition with a 
Federal Department of Science" (25). 

The Senate Committee on Government 
Operations, nost daunted by the new pres
ence of OST, reported favorably (with some 
technical revisions) on S. 2771, proposing a 
Commission on Science and Technology (26). 
The bill passed the Senate by unanimous 
consent on 8 August 1962 (27). In the House 
it was referred to the Committee on Science 
and Astronautics on 9 August, and there it 
died. The exercise was repeated ,in the 88th 
Congress. S. 816, sponsored by Senators Mc
Clellan, Humphrey, Mundt, Gruening, 
Jia.vits, Cotton, and Yarborough, was intro
duced on 18 February 1963. Ohairman Mc
Clellan, now the leading sponsor, emphasized 
that Wiesner, in his testimony before the 
Holifield subcommittee, maintained that OST 
and a Department of Science and Technology 
were not in conflict (28). The bill was ap
proved by the Senate Committee on Govern
ment Operations and reported to the Sen
ate on 4 March 1963 (29). It passed the 
Senate by unanimous consent on 8 March 
(30) and was referred to the House Com
mittee on Science and Astronautics, which 
also had a companion bill, H.R. 4346, intro
duced by Representative Teague of Texas 
(31). No action was taken on these bills in 
the House Committee. 

In place of a. mixed commission, the reac
tion on the House side was to create several 
new subcommittees on science. Thus in Au
gust 1963, the House Committee on Science 
and Astronautics created a Subcommittee on 
Science, Research and Development, cha.ired 
by Representative Daddario of Connecticut. 
And the House of Representatives, a month 
later, created the Select Committee on Gov
ernment Research, chaired by Representative 
Elliott of Alabama. The Select Committee 
took a dim view of departmental status for 
science, judging by its tenth and concluding 
report of 29 December 1964, which contained 
this statement (32) : 

"The specters of overlap, gaps, conflict, and 
duplication among agency programs can best 
be met through adequate top-level coordina
tion of agency programs. Oonsolidating re
search and development into one or a few 
separate agencies-such as an often sug
gested Department of Science and Tech
nology-would separate such work from the 
purposes for which it is performed, the com
mittee believes, with devastating effects both 
to the work and to the capacities of agencies 
to carry out their missions." 

In the 89th Congress Chairman McClellan, 
joined by Senators Mundt, Ribicoff, Gruening 
and Yarborough, reintroduced the commis
sion b111 (S. 1136) on 17 February 1965, and 
Representative Wolff sponsored the com
panion bill (H.R. 5609) in the House. By 
now congressional interest in the proposal 
had waned. No hearings were held, and the 
Senate committee did not bother to report it 
out. Humphrey, no longer a Senator, pre
sided over the Senate as Vice President and 
became immersed in intricacies of space and 
ocean programs as sa.tatutory chairman of 
technical councils in these areas. Occasion
ally, other voices renewed the call for a. de
partment. Ralph Lapp proposed a Depart
ment of Science in his 1965 book, The New 
Priesthood (33), J. Herbert Holloman, after 
5 years as Assistant Secretary of Commerce 
for Science and Technology, recommended to 
the Ribicoff subcommittee in 1968 that a De
partment of Science and Technology be a. 
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prime subject for study by a proposed Com
mission on Organization and Management of 
the Executive Branch ( 34). At the yea.r's 
end, Dona.Id F. Hornig, from the vantage 
point of "five years at the bench of U.S. 
science policy," spoke out before the AAAS 
in favor of a Department of Science as well 
as a strengthening of the President's science 
advisory setup (35). 
· As one traces the lines of argument for 

and against department status for science, 
it is apparent that they thread back to the 
controversy of the 1880's. The positive side, 
projected by the NAS committee report of 
1884, is that science will benefit from the 
status and prestige which go with cabinet 
rank and large departmental resources. The 
negative side, well stated by Secretary of 
the Navy William E. Chandler before the con
gressional commission in 1884, is that sci
ence is not a government mission in itself but 
a.n aspect of other and proper departmental 
missions; consequently science bureaus or 
functions should be placed or remain within 
the department to which they a.re "naturally 
related" (36.) Contemporary formulations 
haven't improved much on these themes. 
Proponents of a. separate department for sci
ence view its secretary as a protector and 
spokesman of science in government councils, 
while opponents see a bureaucratic mon
strosity in which politics prevail over scien
tific objectivity. On both sides attitudes a.re 
hardened by conviction or softened by prac
tical considerations. Doubtless many who a.re 
otherwise well-intentioned toward a new de
partment fear that it would cut down oppor
tunities for grants and contracts given by 
various uncoordinated government scienc~ 
agencies. others who a.re moved by a concern 
for economy in government than for prestige 
in science believe that departmental organi
zation would eliminate duplication and in
sure closer coordination of costly govern
ment programs. 

CASE FOR A DEPARTMENT 

That it is impracticable to tear out research 
and development functions from department 
and agency settings and bring them all to
gether in a new department goes without 
saying. But the case for a Department of 
Science and Technology cannot be that easily 
dismissed. To argue that science is a means 
and not an end, or that science (and tech
nology) is not by itself a major purpose of 
government justifying departmental organi
zation, narrows the issue unduly and over
looks some very practice.I problems. Agricul
tural research, let us quickly agree, is pro
perly a part of the Department of Agricul
ture mission, but what about the large rela
tively self-contained or semiautonomous 
agencies with missions which fall almost 
completely in the domain of science and 
technology and which overshadow in size and 
importance some of the older departments? 
If AEC's mission is atomic energy develop
ment and NASA's is space exploration, it is 
merely tautological to distinguish these mis
sions from science and technology in given 
fields. Then it becomes a pragmatic problem 
of government organization (and politics) 
to determine whether it is advantageous to 
bring together in a. single department selected 
agencies and subagencies associated by 
shared purposes, related functions, or some 
other defining element of mutual involve
ment. Modern precepts of government or
ganization and administration favor a rela
tively few strong departments encompassing 
similar or related functions in place of a. 
profusion of independent agencies. The quest 
here is more compelling than a desire for 
organizational symmetry or housekeeping 
tidiness. The President, as manager of the 
executive branch, does not have the time 
to deal with scores of agencies. To maintain 
a proper "span of control" he must strive 
to bring the,se agencies within departmental 
confines and depend on the department 
heads to administer the manifold affairs of 
government (37). 

The challenge is that government in a.II its 
diversity does not lend itself easily to de
partmentalizing by major purpose or mis
sion or any other organizing principle. Most 
organizational arrangements a.re less ambi
tious-expedient responses to urgent prob
lems dictated more by politics than political 
science. Government takes on a. patchwork 
appearance. From time to time attempts a.re 
ma.de to sort out and rearrange agencies and 
functions in more orderly patterns, even to 
the extent of disestablishing or reforming old 
departments. Not every worthy government 
cause which seeks wider acceptance and 
ampler resources through separate depart
mental status can be accommodated. A mul
tiplicity of departments would defeat the 
rationale for departmental organization. On 
the other hand, if a department embraces too 
many misslons or disparate functions, it be
comes unwieldly-a conglomerate or a. hold
ing company in which the secretary struggles 
constantly to keep in line strong-willed ad~ 
ministrators of operating agencies. 

In a dynamic, democratic society, govern
mental reorganization, despite the obstacles, 
signifies changing policy, a new approach
and reorganization on a department scale 
makes the greatest impact. Accordingly ev
ery administration can be expected to give 
special attention to such possibilities. Since 
World War n, each President has opted for 
a. new department-Truman for DOD, Eisen
hower for HEW, Kennedy for HUD, and 
Johnson for DOT (38). The Nixon Adminis
tration has established an advisory group on 
reorganization, whose recommendations are 
yet to be made (39). Charactel'\istically, the 
post-World War n departments each repre
sent a. coalescence of established agencies and 
resources to subserve a broader policy or 
purpose of government. In several instances, 
the way was prepared by interim coordinat
ing organizations. Thus, the DOD was pre
ceded by a looser federation formally known 
as the Military Establishment, HEW by the 
Federal Security Agency, and HUD by the 
Housing and Home Finance Agency. The De
partment of Transportation, the latest de
partmental creation, did not go through a 
transitional form but established transpor
tation agencies were a base upon which to 
build. 

Science and technology, compr.ising large 
sectors of government activity with various 
organizational forms, have a similar poten
tial for departmental organization. When 
great national problems a.rose, requ1rtng pos
itive and pointed government response, in
dependent agencies were created-the AEC 
for the control of atomic energy after Hiro
shima, the NSF to preserve the post-World 
War II momentum of research and develop
ment, and NASA after Sputnik. With the 
passing years, as missions are completed or 
redirected and as agencies mature, it is dif
ficult to maintain the momentum and the 
excitement of the early days. New prob
lems emerge, priorities are reassessed, tal
ents are turned elsewhere. The atomic en
ergy program is about 25 years old, the NSF 
has been in business 18 years, and the space 
agency, past its 10th birthday, will age 
rather quickly after a lunar landing. Reor
ganization generates its own excitement, in
fuses new energies, develops new emissions. 

CANDIDATES FOR INCLUSION 

Thus AEC and NASA, independent tech
nical a,gencies with multibillion-dollar 
yearly budgets, are prime candid ates for 
transfer to a new department. Their interests 
increasingly will overlap as boosters and 
spacecraft come to depend more on nuclear 
technology. Both are sponsors of hardware 
development as well as basic research. Both 
are involved in intricate ways with Depart
ment of Defense programs. Both have large 
laboratory complexes and diversified re
sources for research a.nd development. Both 
are faced with probable cutbacks and the 
need to reassess missions for the long term. 
The reassessment, in NASA's case, associated 

with the moon landing, which will climax a 
decade of technical effort directed largely 
to this single goal. New vistas of space ex
ploration beckon, but in the welfare decade 
of the 1970's more earth-bound causes will 
exert a strong gravitational pull on funds. 

As for the AEC, the growth of nuclear 
stockpiles to what many regard as overkill 
dimensions and the gradual shift to industry 
of responsibility for nuclear power develop
ment are less climactic. The safety and reg
ulatory functions associated with nuclear 
power, which some foresee as AEC's major 
responsibility ahead, could well be transferred 
to the Federal Power COmmission, possibly 
hellping to rejuvenate an old-line agency, 
just as the Federal communications Com
mission has had to grapple with the regula
tory aspects of satellite communications. Nu
clear ordnance development and fabrication 
possibly could be shiften to the Department 
of Defense ( 40) • The Department of Science 
and Technology would have, one may con
ceive, a space service and an atomic service, 
perhaps less ambitious than at present but 
still performing vital scientific and technical 
work. The reorganization also would permit a 
realignment and better integration of the 
great laboratory complexes associated with 
these two agencies. Indeed, the realigning 
process fior federal laboratories as a whole 
could be speeded up by this means. 

The Na.tional Science Foundation is a some
what different type of agency. It maintains 
no laboratories except a few contract re
search centers and builds no large projects or 
systems, with the exception of the ill-fated 
Mohole project. It values its relative inde
pendence and freedom from political in
fluences in supporting academic science. In 
terms of prospective departmental status, it 
could be argued that NSF has as much affin
ity With education as with science, and if a 
separate Department of Education were to 
be created, undoubtedly there would be advo
cates for inclusion of NSF. On the other hand, 
education reaches out toward areas of con
temporary concern not closely identified with 
science, such as job training and placement 
and manpower development, so that some en
visage education as the organizing principle 
for a Department of Human Resources ( 41). 
Hornig favors the science-education nexus. 
He would make NSF the "core" of a Depart
ment of Science, linking basic research 
closely with higher education. In this con
cept, the new department would be little 
concerned with technology as distinguished 
from science, leaving technological develop
ment to "agencies with specific tasks and 
missions" ( 35). 

In the writer's view, the prospects for de
partmental status a.re greatly improved if 
technology and science are conjoined. Creat
ing a. new department is diffi:cult enough in 
itself, but technology provides move leverage 
and power for organizational change than 
basic research or pure science. The new de
partment would need a bigger core or a 
broader base than that offered by NSF alone. 
In e.ny event, the writer sees no serious 
obstacle to making the NSF a component of 
a. Department of Science and Technology. In 
that way grants and other financial support 
to academic institutions could be better inte
grated, since NASA and AEC also are sub
stantial contributors to academic science. 
Futhermore, the 1968 amendments to the 
National Science Foundation Act add applied 
research to t he agency's responsibilities and 
thereby bring it closer to the technological 
concerns of other government agencies ( 42) . 

There is good logic in establishing a De
partment of Science and Technology to house 
not only older, more mature agencies but also 
new ones which have not yet found a suitable 
home. Oceanography a.nd related disciplines 
or technologies may be put in this class. 
Numerous government agencies are engaged 
in marine science activities, but the Congress 
has been groping for a decade or more to find 
the organizational base for a broad program 
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of ocean de'Velopment. The 1966 legislation, 
which created a temporary commission and 
a council for marine sciences and resources, 
stated a policy and provided a coordinating 
group but sidestepped the basic organiza
tional problem ( 43) . The Commission on Ma
rine Sciences, Engineering and Resources, on 
the eve of its demise, proposed that a Na
tional Oceanic and Atmospheric Agency be 
created as "the principal instrumentality 
within the Federal Government for admin
istration of the Nation's civil marine and 
atmospheric programs." At the same time, 
the commission pointed out that it was pro
posing "an organization which can easily fit 
into a. more fundamental restructuring of 
the Federal Government" (44). Clearly, the 
commission was leaving the door open for 
incorporation of marine sciences and re
sources in a Department of Science and 
Technology. 

IMMEDIATE ADVANTAGES 

One of the immediate advantages in cre
ating a. new government house for science 
and technology is the opportunity it affords 
for eliminating the clutter in the Executive 
Office of the President or at least making 
room for needed new services. The Aeronau
tics and Space Council and the National 
Council on Marine Resources and Engineer
ing Development both could be abolished or, 
along with PSAC and OST, shifted in whole 
or in part to the new department, though it 
must be recognized that the President will 
continue to need a science adviser with some 
staff of his own. The Vice President, now 
statutory chairman of the space and marine 
councils, could retain his valuable association 
with government science and continue to 
gain the technical information and insight 
needed for leadership in our technocratic 
society by serving in some appropriate 
capacity, possibly a.s chairman of the advisory 
apparatus annexed to the new department. 
The Office of Telecommunications Manage
ment, for want of a better alternative, also 
could be housed in the Department of 
Science and Technology. This office needs 
strengthening to deal with communications 
problems of growing severity and technical 
sophistication. The Post Office and Trans
portation Departments each could make a 
claim for telecommunications management, 
but obviously they have enough problems of 
their own. 

The removal from the Executive Office of 
its scientific or technical councils rund of
fic.es is not a downg,rading of sceince but a 
practic81l recogniton that the Plresident c-an
not give them sustained attention ( 45). 
Moreover, they have less impact; on affairs 
than is usually supposed. Their directors pa
rade before the government departments and 
agencies clothed in the uniform of Presi
dential prestige but a.Te uncertain to what 
extent they can speak or act in his nam.e. 
The department head directing a broad 
range of scientfic and technical programs 
with a large budget has power and presti.ge 
of a more compelling ki.nd. His oommand of 
resources, public visibility, and cabinet par
ticipation enable him to serve as principal 
science adviser to the President in a much 
more direct and positive way than the White 
House adviser or Executive Office function
ary several steps removed from the scene of 
departmental action .and operations. If the 
scientific community is concerned about 
prestige for science i.n government, there is 
considerable trade-off value in a depart
ment head as against the Executive Office 
coordinator or consultant. 

Another advantage is that the new de
partment could house technical agencies or 
bureaus which are obstacles to, or casualties 
of, other reorganizations. For example, 'in 
January 1967, President Johnson proposed a 
merger of the Departments of Commerce and 
Labor (46). He did not push the proposa.l 
when the response in congressional and some 
other quarters seemed unfavorable. Despite 

the i.nevitable resistance, there was merit in 
a merger, the objective being a department 
of economic affairs or economiic develop
ment. Since the Department of Commerce 
has acquired by historical accretion a num
ber of important technical services now en
compassed in the Environmental Science 
Services Administration, the Natioll811 Bu
reau of Standards, the U.S. Patent Office, 
and other units, it would have made sense, 
in the event of a Commerce-Labor merger, to 
extraiet these technical agencies and place 
them i.n a. Department of Science and Tech
nology. 

Finally, a Department of Science and 
Teohnol'Ogy would provide better interface 
with the Department of Defense. Although 
it would not be wise to transfer resear.ch and 
development commands, office, or agencies 
from the Department of Defense to the civil
ian department in any wholesale fashion, 
conceivably several military-managed labora
tories, agencies, or programs could be trans
ferred on a selective basis if their relation
ship to military needs is limited, if they now 
serve many government users, and if their 
conlcern is more with science than with de
fense (47). A civil depwrtment conveniently 
could assume DOD responsi,bilities in sup
porting educational centers of excellence or 
sponsor.tng certain kinds of social or other 
reseairoh. This need not be a one-way trans
fer process, since formation of a new depart
ment Inight well involve assi.gnment of cer
tai.n functions to the Inilitrury, as mentioned 
before in the case of nuclear ordnance. More 
systematic coordination and congruence of 
policy and program can be achieved by two 
major departments in balance than by one 
department on the Inilita.ry side deaJing with 
assorted scientific and technical agencies on 
the civi!l side. Even :a ca.siual perusal of the 
numerous memoranda. of understanding, 
working arrangements, and coordinating 
mechanisms between the DOD and NASA, 
for example, suggests the complexity of these 
intera.gency relationships. Complextiy can
not be eliminated but it can be reduced 
The logic here is even more persuasive as 
agencies wrestle with joi.nt projects and in
teracting programs. 

All the decisions as to the composition of 
the Department of Science and Technology 
need not, of course, be made at one time. 
If the universe of government agencies is 
surveyed and all possible candidates identi
fied, then problems of transfer would seem 
too overwhelining for immediate solution. 
The important first step is to assemble the 
independent agencies and subagencies as the 
departmental core, and then to build a.round 
them. This in itself will be a monumental 
task, but the vision of the National Academy 
committee of 1884 may still be sound ( 48). 
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ministration, Harvard University; John B. 
Connally, former governor of Texas; Fred
erick R. Kappel, chairman of the executive 
committee, American Telephone and Tele
graph Company; and Richard M. Paget, 
member of Cresap, McCormick and Paget. 

40. Lapp (33, p. 206) proposed that the 
AEC's nuclear production facilities be moth
balled in part and the remainder transferred 
to the Department of Defense. Representa
tives Craig Hosmer, in an address "The 
Science Establishment: Where Is It Headed?" 
[Congr. Rec. (6 March 1968), p. E1606] posed 
the AEC problem in terms of diversification 
or decline: "Unless AEC's charter is revised 
to give it a responsibility to conduct research 
for other government agencies, it would seem 
that some of these facilities and programs 
would be better off under an organization 
more fundamentally oriented toward basic 

research, such as the National Science Foun
d a tion." 

41. R. E. Miles, Jr., Public Admi n. Rev. 27, 1 
(March 1967). Text included in hearings be
fore the Subcommittee on Executive Reor
ganization, Senate Committee on Govern
ment Operations, 90th Congress, 2d session 
(23 Jan. 1968) , p. 115. 

42. Public Law 90-407, 82 Stat. 360 (18 
July 1968) . 

43. Public Law 85-454, 80 Stat. 203 ( 17 June 
1966 ) . See also Public Law 90-242, 81 Sfat. 
780 (2 Jan. 1968). 

44. Our Nation and the Sea, Report of the 
Commission on Marine Science, Engineering 
an d Resources (9 Jan. 1969 reprint), p. 7. 

45. " . .. The easy answer to all problems 
in Government, scientific and nonscientific, 
seems to be to move them closer to the 
President. I don't think that tenable for all 
things-he is already overburdened" [D. F. 
Hornig ( 35) ] . 

46. State of the Union Message, House Doc. 
No. 1, 90th Congress, 1st session (19 Jan. 
1967), p. 3. 

47. A current example of a government 
laboratory with diversified scientific capabil
ities and no obvious place to go upon with
drawal of military sponsorship is the Navy 
Radiological Defense Laboratory. It is slated 
for closure by the end of this year, even 
though its resources could be readily adapted 
to important research in the civil sector. The 
proposed closure of NRDL also illustrates the 
poor planning not infrequently found in gov
ernment. Six months ago a $6-million cyclo
tron was instal1ed for special research in 
biomedical effects of radiation. 

48. The views expressed herein are the au
thor's and not necessarily those of any mem
ber of the Congress. 

S. 4454-INTRODUCTION OF A BILL 
TO HALT ATTACKS ON POLICE
MEN, FIREMEN, AND JUDICIAL 
OFFICERS 
Mr. SCOT!'. Mr. President, the grow

ing trend toward violence as a means of 
political expression is a subject of utmost 
concern to the citizens of Pennsylvania. 
Violence directed against public officials, 
solely because they are public officials, 
is a particularly insidious manifestation 
of this trend, and cuts agains-: the very 
fabric of American society. With alarm
ing frequency, policemen, firemen, judi
cial officers, and other public officials 
are being injured and killed, not in the 
performance of their official duties, but 
because of what their official duties are, 
because to some demented minds a strike 
against a public official has become syn
onymous with a strike against prob
lems that exist in our society. 

There are many things wrong in our 
Nation, inequalities persist, the wheels 
of Government need oiling, our priori
ties do not always reflect our needs. But 
those who find themselves frustrated by 
the seeming slowness of change often 
forget the greatest right that we as 
Americans share-the right to openly 
and publicly dissent from the policies 
and practices we disagree with-the 
right to openly and publicly work to 
change these policies, to work within our 
system of government at all levels to ef
fect the changes we believe are needed. 

Nowhere else in the world is this right 
so highly cherished and protected. It is 
anchronistic that some are employing 
violence to effect change in a society 
which, above all others, contains the 
channels for orderly change within its 
own structure. 
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Today, those who have been entrusted 

with the preservation of order, the en
forcement of our laws, and the protec
tion of individual rights have become 
the target of the most irrational kind of 
behavior immaginable. During 1969, 
there were 35,202 assaults on law en
forcement officers, and a record high of 
86 policemen were killed, an increase 
of 34 percent over the previous year. So 
far this year, 16 police officers have been 
killed in unprovoked attacks. The Nation 
recently wat-ched with horror the kidnap 
and murder of a judge. Our firemen have 
become the target of sniper fire as they 
work to save lives and property. This 
politics of violence, be it by conspiracy 
or individual design, must be stopped by 
all lawful means. 

I strongly support legislation intro
duced by my colleague, Senator 
SCHWEIKER, and others to make the full 
force of our law enforcement talent 
available to stop these deliberate and un
provoked attacks on our policemen, fire
men, and judicial officers. 

Because of my deep concern, I am 
today introducing a proposal of my own. 
designed to make Federal crime fighting 
resources available to local law enforce
ment officials in situations not covered 
under the bills now under consideration. 
My proposal does not create a new Fed
eral crime, but will provide increased 
Federal assistance to State and local law 
enforcement officials. 

It allows local officials to request that 
the Attorney General of the United 
States make the personnel and facilities 
of the Federal Bureau of Investigation 
available t.o assist local investigators 
where a policeman, fireman, or judicial 
officer has been assaulted while engaged 
in the performance of his official duties. 
Under my proposal, there need not be 
evidence of interstate activity by those 
committing the assault and local officials 
may request Federal assistance immedi
ately following the attack. 

The free flow of commerce through
out the United States is dependent in 
large part upon the orderly and efficient 
operation of police, fire departments, and 
the courts, and assaults upon these pub
lic servants because of their official po
sition constitutes a direct interference 
with interstate commerce. It is entirely 
fitting that local law enforcement officials 
be able to utilize Federal resources in 
such circumstances, even though there 
is not immediate evidence of the viola
tion of a Federal statute. 

The current reign of violence is intol
erable and must be stopped. Those per
petrating these acts must be brought to 
trial and punished under the law, and I 
believe that the legislation now being 
considered by this subcommittee will go 
a long way to making this possible. 

But in our determination to apprehend 
and punish the wrongdoers, let us not re
press those who dissent lawfully. The 
late Chief Justice Hughes once stated: 

The greater the importance of safeguard
ing the community from incitements to the 
overthrow of our institutions by force and 
violence, the more imperative is the need to 
preserve inviolate the constitutional rights of 
free speech, free press, and free assembly in 
order to maintain the opportunity for free 
political discussion, to the end that govern-

ment may be responsive to the wlll of the 
people and that changes, if desired, may be 
obtained by peaceful means (DeJonge v. Ore
gon, 1937.) 

In these days of misunderstanding and 
growing polarization, it is more impor
tant than ever that the legitimate chan
nels of communication and change re
main open. Let us heed Justice Hughes' 
admonition. Let us who are elected rep
resentatives work to convince those who 
want change that our system of govern
ment is receptive to their views. More
over, let us show those who have turned 
toward violence that it is neither a means 
nor an answer, but rather a totally un
acceptable and self-def eating tactic that 
will not be tolerated in our democratic 
system of government. It should be clear 
to all that we will take the steps neces
sary to put an end to these terroristic at
tacks. 

The PRESIDING OFFICER (Mr. 
MusKIE) . The bill will be received and 
appropriately ref erred. 

The bill (S. 4454) to make available 
Federal assistance to local law enforce
ment agencies in cases involving the 
killing of State and local law enforce
ment officers, firemen, and judicial of
ficers, introduced by Mr. SCOTT, was re
ceived, read twice by its title, and re
ferred to the Committee on the Judi
ciary. 

S. 4456--INTRODUCTION OF A BILL 
RELATING TO ANNUITIES OF 
WIDOWS OF SUPREME COURT 
JUSTICES 
Mr. HRUSKA. Mr. President,'! am in

troducing, for appropriate reference, a 
bill to increase the annuities of widows 
of Supreme Court Justices from $5,000 to 
$10,000 per annum, payable monthly. 

This bill reflects the view that the pen
sions now being paid to the widows of 
Supreme Court Justices are woefully in
adequate in amount. 

On January 14, 1937, a private bill was 
passed creating a pension of $5,000 per 
annum for the widow of a President of 
the United States (S. 591, 75th Congress, 
first session, Private Law No. 1). 

In 1954, pensions were created for the 
widows of Supreme Court Justices pay
able at the rate of presidential widows; 
namely, $5,000 per annum (28 U.S.C. 
375). 

In 1958, by general law, the pensions of 
presidential widows were increased from 
$5,000 to $10,000, but the widows of Su
preme Court Justices were not included 
in the increase. As a result, these widows 
must live on an amount which was de
termined in 1937. 

It is to be noted that a bill has been 
introduced in the Senate that would 
make Supreme Court Justices eligible 
to participate in the contributory survi
vors' annuity system that has long been 
available to all other Federal judges, but 
any Justice who elects to participate in 
that system must irrevocably waive the 
benefits of the widow's pension provided 
by 28 U.S.C. 375. If that bill is enacted 
into law, it is expected that present and 
future Supreme Court Justices will elect 
to participate in the contributory system, 
thus eliminating their widows from the 

coverage of 28 U.S.C. 375. It is therefore 
anticipated that the benefits of the pres
ent bill would, as a practical matter, be 
limited to the widows of deceased Jus
tices, who are now receiving the $5,000 
annuity. As of September, 1970, there 
were six such widows, all over 75 years 
of age.1 

The present bill is designed, in short, 
simply to raise to at least a subsistence 
level the pensions paid to the six living 
women whose husbands served their 
country as Justices of the U.S. Supreme 
Court. 

A similar bill was introduced by the 
late Senator Dirksen in 1963--S. 1686, 
88th Congress, first session. The state
ment he made in introducing that bill 7 
years ago appears in the CONGRESSIONAL 
RECORD, volume 109, part 8, page 10444. 
His words are even more cogent today: 

Mr. DIRKSEN. Mr. President, at times, in 
the rush of events, those who, because of 
their age or their situation cannot speak out, 
are passed by. A case of this type has re
cently been called to my attention. Nine 
years ago when we were considering the 
question of annuities for widows of Supreme 
Court Justices, we passed a law providing 
that their annuity should be the same 
amount as the annuity authorized for the 
widow of a President of the United States. 
We did this by incorporating in that law a 
reference to a statute which had been en
acted in 1937 dealing with the annuity of a 
President's widow. 

A few years ago, in 1958, it became appar
ent to us that an amount of money which 
might have been adequate for a widow in 
1937 was no longer sufficient for her support 
in 1958, and we therefore provided for an 
increase in the annuity of a widow of a for
mer President. However, because of a quirk 
in the law providing for annuities of widows 
of Supreme Oourt Justices, which referred 
by name to the act passed in 1937, these 
widows were not caught up in the new law 
which provided for the increase in the an
nuities to the widows of Presidents. As a 
result, those fine ladies have been forced to 
make do on an amount which was deter
mined in 1937 and there is not a one of us 
who does not know how inadequate such an 
amount is today. 

I have been informed that there is some 
urgency about this matter because of the 
circumstances in which several of the widows 
of Supreme Oourt Justices now find them
selves in their efforts to live in 1963 upon a 
stipend which was determined in 1937. 
Therefore, I have introduced a bill to bring 
these annuities into line with those we pro
vided in 1958, and I hope that this bill wlll 
be accorded a most expeditious treatment. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 

RECORD. 
The PRESIDING OFFICER (Mr. 

BOGGS) . The bill will be received and ap
propriately referred; and, without ob
jection, the bill will be printed in the 
RECORD. 

The bill (S. 4456) to amend section 375 
of title 28 of the United States Code, re-
lating to the annuities of widows of Su
preme Court Justices, introduced by Mr. 
HRUSKA, was received, read twice by its 
title, ref erred to the Committee on the 
Judiciary, and ordered to be printed in 
the RECORD, as follows: 

1 Mrs. Harold H. Burton, Mrs. Felix Frank
furter, Mrs. Robert H. Jackson, Mrs. Sher
man Minton, Mrs. Wiley Rutledge, and Mrs. 
Fred M. Vinson. 
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s. 4456 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica. in Congress assembled, Tha.t section 375 
of title 28 of the United States Code, as 
amended, is amended by striking out "in the 
amount payable to the beneficiary under 
the Act of January 14, 1937 (50 Stat. 923, 
chapter 3) ," and inserting in lieu thereof: 
"of ten thousand dollars." 

The amend•ment made by this Act shall 
take effect with respect to annuity pay
ments made beginning with the first month 
beginning after the date of enactment of 
this Act. 

ADDITIONAL COSPONSORS OF 
A BILL 
s. 4191 

At the request of the Senator from In
diana (Mr. BAYH), the Senator from 
Michigan (Mr. HART), the Senator from 
New Jersey <Mr. WILLIAMS), the Sena
tor from Ohio (Mr. YOUNG), and the 
Senator from West Virginia (Mr. RAN
DOLPH) were added as cosponsors of S. 
4191, to protect the constitutional rights 
of those subject to the military justice 
system, to revise the Uniform Code of 
Military Justice, and for other purposes. 

SENATE RESOLUTION 475-SUBMIS
SION AND CONSIDERATION OF A 
RESOLUTION RELATING TO CER
TAIN CEREMONIES FOR INDIVI
DUALS MISSING IN ACTION IN 
SOUTHEAST ASIA 

Mr. CURTIS (for himself, Mr. MANS
FIELD, Mr. ScoTT, Mr. ALLEN, Mr. ALLOTT, 
Mr. BOGGS, Mr. BROOKE, Mr. BURDICK, 
Mr. CANNON, Mr. CHURCH, Mr. COOPER, 
Mr. COTTON, Mr. DODD, Mr. DOLE, Mr. 
DOMINICK, Mr. EAGLETON, Mr. EASTLAND, 
Mr. ERVIN, Mr. GOLDWATER, Mr. HANSEN, 
Mr. HART, Mr. HRUSKA, Mr. HUGHES, Mr. 
McGEE, Mr. MILLER, Mr. MUNDT, Mr. 
NELSON, Mr. PEARSON, Mr. PERCY, Mr. 
RIBICOFF, Mr. SAXBE, Mr. THURMOND, Mr. 
TOWER, Mr. WILLIAMS of Delaware, Mr. 
YOUNG of North Dakota, Mr. JORDAN of 
North Carolina, Mr. BYRD of West Vir
ginia, Mr. GRIFFIN, Mr. BAYH, Mr. STEN
NIS, Mr. CASE, and Mr. COOK) submitted 
a resolution (S. Res. 475) to express the 
sense of the Senate with respect to cer
tain ceremonies designed to express pub
licly the concern of the people of the 
United States for individuals missing in 
action in Southeast Asia or being held 
captive as prisoners of war by the Gov
ernment of North Vietnam and its allies, 
which was considered and agreed to. 

(The :remarks of Mr. CURTIS when he 
submitted the resolution appear later in 
the RECORD under the appropriate head
ings.) 

ADDITIONAL COSPONSOR OF A 
RESOLUTION 

SENATE RESOLUTION 463 

At the request of the Senator from 
Connecticut (Mr. RIBICOFF), his name 
was added as a cosponsor of Senate Res
olution 463, a resolution expressing the 
sense of the Senate with respect to a 
national policy designed to relieve and 
a void many of the problems resulting 
from concentration of industry and pop
ulation in metropolitan areas. 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, October 12, 1970, he pre
aented to the President of the United 
States the following enrolled bills: 

S. 1461. An act to amend section 3006A of 
title 18, United States Code, relating to pres
entation of defendants who are financially 
unable to obtain an adequate defense v 
criminal cases 1n the courts of the United 
States; 

S. 1708. An act to amend the Land and 
Wa.ter Conservation Fund Act of 1965, and 
for other purposes; 

S. 2916. An act to establish the Plymouth
Provincetown Celebration Commission; 

s. 3014. An act to designate certain lands 
as Wilderness; a.nd 

s. 3529. An a.ct for the relief of Johnny 
Ma.son, Junior (Johnny Masons, Junior). 

PROPOSED AMENDMENT TO THE 
CONSTITUTION RELATIVE TO 
EQUAL RIGHTS FOR MEN AND 
WOMEN-AMENDMENTS 

AMENDMENT NO. 1048 

Mr. BAKER submitted amendments, 
intended to be proposed by him, to the 
joint resolution (H.J. Res. 264) propos
ing an amendment to the Constitution of 
the United States relative to equal rights 
for men and women, which were ordered 
to lie on the table and to be printed. 

AMENDMENT NO. 1049 

Mr. ERVIN proposed an amendment to 
House Joint Resolution 264, supra, which 
was ordered to be printed. 

(The remarks of Mr. ERVIN when he 
proposed the amendment appear later 
in the RECORD under the appropriate 
heading.) 

DEPARTMENT OF DEFENSE APPRO
PRIATION BILL, 1971-AMEND
MENT 

AMENDMENT NO. 1050 

Mr. TYDINGS submitted an amend
ment, intended to be proposed by him, 
to the bill (H.R. 19590) making appro
priations for the Department of Defense 
for the fiscal year ending June 30, 1971, 
and for other purposes, which was re
f erred to the Committee on Appropria
tions and ordered to be printed. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 949 TO H.R. 17550 

At the request of the Senator from 
Pennsylvania (Mr. SCHWEIKER), the Sen
ator from Iowa <Mr. HUGHES) was added 
as a cosponsor of amendment No. 949 
to H.R. 17550, the Social Security 
Amendments of 1970. 

AMENDMENT NO. 988 TO H.R. 17550 

At the request of the Senator from 
Maryland (Mr. TYDINGS), the Senator 
from Maryland (Mr. MATHIAS), the Sena
tor from West Virginia (Mr. RANDOLPH)' 
and the Senator from South Carolina 
(Mr. THURMOND) were added as cospon
sors of amendment 968 to H.R. 17550, the 
Social Security Amendments of 1970, to 
provide that income from entertainment 
activities held in conjunction with a pub-

lie fair conducted by an organization de
scribed in section 501 (c) shall not be un
related trade or business income and 
shall not affect the tax exemption of the 
organization. 

NOTICE OF HEARING ON 
NOMINATIONS 

Mr. BYRD of West Virginia. Mr. Presi
dent, on behalf of the Senator from Mis
sissippi (Mr. EASTLAND), the chairman of 
the Committee on the Judiciary, I desire 
to give notice that a public hearing has 
been scheduled for Tuesday, October 13, 
1970, at 10:30 a.m., in room 2228 New 
Senate Office Building, on the following 
nominations: 

Clarkson S. Fisher, of New Jersey, to 
be U.S. district judge for the district of 
New Jersey, vice Reynier J. Wortendyke, 
Jr., retired. 

John J. Kitchen, of New Jersey, to be 
U.S. district judge for the district of New 
Jersey, vice a new position created by 
Public Law 91-272, approved June 2, 
1970. 

Frederick B. Lacey, of New Jersey, to 
be U.S. district judge for the district of 
New Jersey, vice a new position created 
by Public Law 91-272, approved June 2, 
1970. 

Robert B. Krupansky, of Ohio, to be 
U.S. district judge, northern district of 
Ohio, vice a new position created by Pub
lic Law 91-272, approved June 2, 1970. 

Nicholas J. Walinski, Jr., of Ohio, to 
be U.S. district judge, northern district 
of Ohio, vice Gerald E. Kalbfleisch, re
tired. 

Gordon Thompson, Jr., of California, 
to be U.S. district judge, southern district 
of California, vice a new position created 
oy Public Law 91-272, approved June 2, 
1970. 

J. Clifford Wallace, of California, to 
be U.S. district judge, southern district 
of California, vice a new position created 
by Public Law 91-272, approved June 2, 
1970. 

Samuel Conti, of California, to be U.S. 
district judge, northern district of Cali
fornia, vice a new position created by 
Public Law 91-272, approved June 2, 
1970. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be pertinent. 

The subcommittee consists of the Sen
ator .from Mississippi (Mr. EASTLAND)' 
chairman, the Senator from Arkansas 
(Mr. McCLELLAN), and the Senator from 
Nebraska (Mr. HRUSKA). 

NOTICE OF HEARING ON NOMINA
TION OF DAVID OGDEN MAX
WELL 

Mr. SPARKMAN. Mr. President, I wish 
to announce that the Committee on 
Banking and Currency will hold a hear
ing on Tuesday, October 13, 1970, on the 
nomination of David Ogden Maxwell, of 
Pennsylvania, to be General Counsel of 
the Department of Housing and Urban 
Development. 

The hearing will commence at 10 
a.m. in room 5302, New Senate Office 
Building. 
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ADDITIONAL STATEMENTS OF 
SENATORS 

SALE OF ARMS TO PAKISTAN 
Mr. SAXBE. Mr. President, I have 

seen reports about the administration's 
decision to sell arms to Pakistan. Accord
ing to a report in the Washington Post 
of October 8, 1970, the Government in
tends to sell 300 armored personnel car
riers, 18 F-104A starfighter supersonic 
interceptors and seven B-57 bombers to 
the Government of Pakistan. There are 
also reports that the Indian Govern
ment has made strong protests against 
the decision here and to our Ambassa
dor in India, Sena tor Kea ting. 

I visited India last year and again this 
year. I know something of Indian sus
ceptibilities on the subject of American 
arms for Pakistan. This action of our 
Government will be interpreted by In
dians as hostile. It will cause trouble not 
only in our relations with India but also 
in India-Pakistan relations. 

Our Government is engaged in serious 
efforts to defuse the situation in South 
East Asia and in the Middle East. It 
makes no sense for us to kindle the 
sparks of conflict in the South Asian sub
continent. 

India disagrees with us on some issues, 
but is friendly and has been helpful in 
difficult international problems. India 
has done us no harm. It is the world's 
largest democracy: it is a peaceful coun
try, and it has a special position of its 
own in Asia and in the world. It makes 
no sense for us to make an enemy of this 
friendly democracy by futile efforts to 
please and placate Pakistan. 

We want to have friendly relations 
with Pakistan; but Pakistan, it seems to 
me, Mr. President, is hard to please. Be
tween 1954 and 1965 we gave Pakistan 
military aid worth nearly $2 billion by 
way of hundreds of tanks-about 700-
artillery pieces, around 20 squadrons of 
F-86 sabre jets and F-104 aircraft and 
a variety of other equipment. In addition, 
we gave Pakistan twice as much per cap
ita economic assistance as we gave to 
India. And what did this ally do for us? 
Where did it join in fighting anti-Com
munist battles? In 1968, it forced us 
rather unceremoniously to close down the 
only facility it had given us, the U-2 
base in Peshawar. 

I make no comment at this time, but 
it appears to me that the attitude of 
Pakistan toward our efforts to reconcile 
the Mideast situation has been far from 
helpful. 

Today, the leaders of Pakistan openly 
proclaim that they visualize no threat 
from the Soviet Union or from China. 
Pakistan is getting arms from both. In 
other words, China and Russia are re
peating our folly in Pakistan. But there 
is no reason for us to emulate them and 
repeat our own follies. 

India has repeatedly offered assurances 
and pledges that it will never attack 
Pakistan. There is no reason for us to 
add to Pakistan's very considerable ex
isting military strength and aggravate 
India's suspicions and fears. That coun
try is faced with a hostile nuclear pow
er-China. Any U.S. decision to supply 
arms to Pakistan on any scale is bound 

to generate not only an arms race on the 
subcontinent and force both India and 
Pakistan to divert their much-needed 
resources from the tasks of economic de
velopment but also to subject the In
dian Government to internal pressures 
for securing atomic weapons. 

This decision is most untimely in the 
context of internal developments in 
Pakistan. On the eve of long-promised 
elections in that country political par
ties will construe it as demonstration of 
this country's solidarity with the current 
military regime. The decision appears 
unfortunate from another angle also. It 
has the appearance of being contrary to 
the Nixon doctrine which in the subcon
tinent can only mean that we keep out 
of the internal affairs of either country 
and also keep aloof from their bilateral 
problems and quarrels and not add to 
existing tensions. 

In the light of all these considerations 
I urge the administration to rescind this 
unwise decision and to revert to the 1965 
policy of total ban on the supply of arms 
to either of these two countries. We must 
cease being arms merchant to the world. 

I ask unanimous consent to have 
printed in the RECORD two editorials 
about the decision of our Government 
to sell arms to Pakistan, published in 
the New York Times and the Baltimore 
Sun of Sunday, October 11, 1970. I also 
ask unanimous consent that the news ar
ticle from the Washington Post of Oct. 
8, 1970, be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
(From the New York Times, Oct. 11, 1970] 

ARMS FOR PAKISTAN 

As if it did not already have enough trou
ble trying to defuse perilous international 
conflicts in the Middle East and Southeast 
Asia, the United States Government is-
incredibly-adding fuel to another poten
tially explosive situation in South Asia. The 
State Department confirms the report that 
this country has decided to sell arms to 
Pakistan in what a spokesman describes as 
"a. limited exception" to the prudent arms 
embargo that was imposed on both India. and 
Pakistan after their 1965 war. 

This "exception" in fact represents a. major 
break in the embargo, far more serious than 
modifications made in 1967 when it was de
cided to sell spare parts to the Pakistanis and 
to make available non-lethal equipment to 
both sides. Although the department denies 
that tanks will be included in the proposed 
arms deal, it does not dispute reports that 
armed personnel carriers, fighter planes, and 
bombers are involved. The spokesman ex
plained that Pakistan felt disadvantaged by 
the embargo, even as modified, because most 
of its military equipment prior to 1965 was 
of American manufacture. 

What the department failed to note was 
that the Pakistanis have been receiving arms 
from both the Soviet Union and China in 
recent years and are engaged in an arms race 
with India that is 'forcing both countries to 
divert desperately needed resources from 
domestic development. Additional American 
arms a.id to Pakistan will not promote the 
security of Pakistan or stability in the area. 
Rather it will encourage India to seek further 
arms assistance, probably from the Soviet 
Union. It may even swing the balance in 
India to those who have been pressing for an 
Indian nuclear force, a development that 
would have repercussions !ar beyond South 
Asia.. 

Instead of selling more arms to the Pakis
tanis--or to the Indians, for that matter-

the United States should be employing its 
resources to help reverse the downward trend 
in economic assistance to the area in order 
to counteract the appalling poverty that in
creasingly threatens the stability of both 
countries. If Communism ls at last to gain 
an upper hand in either place, it is more 
likely to result from internal causes than 
from any influence Moscow and Peking 
might gain through their own short-sighted 
arms deals. 

Instead of arming either side for another 
round of conflict. the United States should 
be using all its diploma.tic energies to try to 
resolve the divisive issues--Kashmir and In
dia's Farakka Barrage on the Ganges-that 
threaten to engulf the subcontinent once 
more in fratricidal war. Arming friendly 
powers to fight their own battles may be 
sound doctrine in some cases, but it hardly 
makes sense 'for the United States to arm 
friends to fight each other. 

[From the Baltimore Sun, Oct. 11 , 1970] 
ARMS TO PAKISTAN 

India's quick and vigorous protest against 
a reported Washington decision to sell new 
arms to Pakistan was altogether to be ex
pected. The Ministry of External Affairs in 
New Delhi calls this a transaction in "lethal 
arms", and if the reports are accurate so it 
is: they mention, besides armored personnel 
carriers, 18 supersonic interceptors and 7 
Canberra bombers. 

The State Department refers to the sale 
offer as a "limited exception" to the general 
embargo imposed on arms sales to India. or 
Pakistan at the time of the 1965 war-ad
justed in 1967 to allow both countries to buy 
nonlethal items such as spa.re parts for 
weapons previously supplied, transport and 
medical and communications material. 

The American position, which seems to 
accept the Pakistani argument that India 
has access to its own and Soviet arms sources 
while Pakistan must depend solely on the 
United States. ls that the new supplies will 
not upset the military balance in South 
Asia. India is said to have been so assured. 

But India remembers American assurances 
before 1965 that arms supplied to Pakistan 
would not be used against India, as of course 
in the event they were; and New Delhi 
knows, if Washington still does not, that 
fear of India is the first and dominant reason 
for Pakistan's wanting to be effectively 
armed. 

Even granted that these new arms are 
hardly massive, there are certain conditions 
Washington might have considered more 
carefully before offering them. One is the 
fact that we do not know accurately what 
the temper of the present Pakistani govern
ment is, much less what the temper of Paki
stan may be after the elections scheduled 
later in the year. Another is the probability 
that Prime Minister Gandhi's rightist-mili
tant opponents will now try to increase their 
pressure on her for the fabrication of nu
clear weapons. The situation in South Asia 
is dangerous enough, without that. 

(From the Washington Post, Oct. 8, 1970J 
UNITED STATES AGREES '.l'O SELL ARMS 

TO PAKISTANIS 

(By A. D. Horne) 
The United states has agreed to sell arms 

to Pakistan for the first time since the 1965 
Kashmir war, State Department offi.cialE sa:.d 
yesterday. 

Informed sources said the maj or items in
volved included 300 armored personnel car
riers, 18 F-104A Starfighter supersonic in
terceptors and seven B-57 Canberra bombers. 
The sources said the administraticn had 
placed a ceiling of about $15 million on the 
total to be sold, but cautioned that the fig
ures could be held down by listing equip
ment as "excess"-that is, marked down to 
2.5 or 30 per cent of original cost. 
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The St ate Depart ment officials would not 

confirm either the total value or t he kind of 
arms involved. They st ressed that the sale 
offer was " a limited exception" to the general 
arms embargo which they said remains in 
effoot for both India and Pakistan. 

As adjusted in April 1967, the embargo 
allows bot h countries to buy nonlethal items 
such as transport, medical and communica
tions equipment plus spare parts for weap
ons previously supplied. 

Pakistan has pressed the United States to 
lift the embargo, arguing that its armed 
forces were heavily dependent on American 
arms while India had its own and Soviet 
sources. India, and American ambassadors 
to India, have argued against ending the 
embargo. 

Most of the public debate on the issue in 
the past three years has centered on Paki
stan's attempt to buy 200 M-48 medium 
tanks. The Johnson administration tried to 
arrange an indirect sale of 100 such tanks 
through various third countries, without 
success. 

The present decision, officials insisted, does 
not involve any tanks. 

PHILADELPHIA CHOSEN TO DEMON
STRATE SENATOR SCOTT'S CRED
IT UNION LEGISLATION 
Mr. SCOTT. Mr. President, I am 

pleased to announce the success of my 
efforts and those of the Philadelphia 
Housing Authority and the residents 
advisory board to have Philadelphia's 
James Weldon Johnson Apartments 
selected as one of the six sites for a 
demonstration program to bring Federal 
credit union services to low-income 
areas. This demonstration implements 
the intent of S. 2259, my bill to allow 
Federal funding of new credit unions in 
poverty areas, which I introduced on 
May 27, 1969. 

The purposes of my bill and this dem
onstration program are to encourage 
savings and provide access to credit for 
low-income persons, and bring consu
mer education into poverty areas. The 
residents of the James Weldon Johnson 
Apartments, a public housing site, will 
have for the first time savings and bor
rowing services available through their 
own er.edit union. I expect in the future 
all citizens living in public housing in 
Philadelphia to be eligible for this pro
gram. 

The immediate objective of this pro
gram is to train a cadre of residents to 
organize, operate, and manage a Federal 
credit union which they will own and 
control. The long-range objective is to 
demonstrate the potential benefits and 
feasibility of establishing credit unions 
in public housing throughout the Nation 
and to prove that credit unions are 
particularly well suited to provide the 
leadership required to meet two social 
objectives of public housing--strength
ened financial self-sufficiency of resi
dents and eXPanded participation of res
idents in public housing affairs. 

The demonstration program is being 
funded by the United States Department 
of Housing and Urban Development-
HUD-through a grant awarded to the 
National Association of Housing and 
Urban Development Officals-NAHRO
which will conduct the program in 
collaboration with the National Credit 
Union Administration-NCUA. 

The NCUA, formerly the Bureau of 
Federal Credit Unions under the Depart
ment of Health, Education, and Welfare 
and now an independent agency, will de
sign and implement a training program 
and provide technical assistance. This 
week, four residents of the James Weldon 
Johnson Apartments will be selected for 
training and one of them will be em
ployed for the next 18 months to manage 
the credit union. 

NAHRO will be the liaison between 
NCUA and HUD and will prepare and 
publish a report on the project which can 
be used as a basis for establishing simi
lar programs throughout the Nation. 
Passage of my bill would facilitate estab
lishment of such new credit unions by 
Federal funding. This Federal :financial 
support would become unnecessary as the 
credit unions become self-sufficient. At 
the present time, it is estimated that na
tionally less than 1 percent of all public 
housing residents have needed credit 
union services available in any form. 

I believe that anyone who supports the 
idea of being pulled up by one's own boot
straps should be intrigued by the credit 
union operation in ghetto and poverty
ridden neighborhoods. Credit unions are 
owned and operated by their members, 
and are a means by which such neighbor
hoods can stretch incomes and provide 
local employment opportunity. 

I am pleased that the Federal Govern
ment has agreed to implement my pro
posal. I not only wholeheartedly support 
this demonstration of the value of the 
services uniquely provided by credit 
unions in all low-income neighborhoods. 
I know that the authority provided by 
my bill will speed up the availability of 
saving and borrowing service in poverty 
areas. 

OCCUPATIONAL SAFETY AND 
HEALTH BILL 

Mr. BA YH. Mr. President, the Senate 
will soon consider a bill which could 
literally mean the difference between 
life and death to America's 80 million 
civilian working men and women. I wish 
to express my wholehearted endorse
ment of the Occupational Safety and 
Health Act, S. 2193, which would help to 
end the tragic waste of life and limb in 
our workplaces. 

It is a shameful fact that in this coun
try 2.2 million workers are maimed, 
disabled, or otherwise injured annu
ally on the job, and another 14,500 die 
through job-related accidents and ill
nesses. Moreover, over 250 million man
days of work are lost through job dis
ability. It is estimated that the annual 
loss to the gross national product be
cause of industrial accidents totals $8 
billion. Even more important than these 
statistics is the tragic effect on the lives 
of the families which have endured these 
unfortunate accidents. In only 4 years 
as many people die because of their 
employment as have been killed in al
most a decade of American involvement 
in Vietnam. 

National attention quite properly has 
been focused recently on environmental 
problems-the pollution of air and water 
and the destruction of other natural 
resources. However, this concern with 

the "environmental crisis" fails to give 
sufficient recognition to the pertinent 
question of occupational safety and 
health. Our environment consists not 
solely of the air we breathe traveling to 
and from work or the water we drink. 
Not to be overlooked is the air we breathe 
at work, 8 or more hours daily. As the 
Labor and Public Welfare Committee 
concluded in its report: 

The distinction between occupational and 
non-occupational illness is growing increas
ingly difficult to define. 

This on-the-job pollution crisis is one 
of the most important issues in the whole 
environmental question. It is from the 
workplace that much of the complex 
problem of pollution arises. To pass leg
islation dealing with dirty air spewing 
forth from smokestacks without simul
taneously seeking solutions to the con
taminated environment inside the factory 
makes little sense. Just as the Senate has 
already acted to insure clean air and 
water to protect our families and chil
dren, there is a concomitant obligation 
to pass S. 2193 in order to provide a salu
tary environment inside our factories 
and/ or agricultural facilities. 

Collected in 1,790 pages of 13 volumes 
of hearings held by the Labor Subcom
mittee are the gruesome statistics of ac
cidents and the shocking facts of lack of 
adequate protective legislation on both 
State and Federal levels. The problem of 
occupational illness continues to be one 
of the greatest problems facing industrial 
society. It is estimated by the Public 
Health Service that there are approxi
mately 390,000 new occurrences each year 
of occupational disease. These include 
such diseases as byssinosis and asbestosis 
which are contracted directly as a result 
of industrial environment. Indirectly 
linked to similar causes are such chronic 
diseases as respiratory illness, allergies, 
and heart disease. Agricultural casualties 
have also been heavy. For example, the 
Migratory Labor Subcommittee reported 
an estimated 80,000 injuries and 800 
deaths each year attributed to the im
proper use of some pesticides. 

On the other hand it has been re
ported by the Industrial Union Depart
ment, AFL-CIO, that there are only 
1,600 State safety inspectors in the 
United States to check on occupational 
hazards. Other sources indicate that 
there are fewer than 100 Federal inspec
tors. This would mean that fish and game 
wardens outnumber safety inspectors by 
2 to 1. 

The Senate of the United States can
not let another day pass-a day in which 
55 more American workers will die, 8,500 
will be disabled and 27,200 will be in
jured-without enacting the comprehen
sive job safety bill, S. 2193, sponsored by 
the distinguished junior Senator from 
New Jersey (Mr. WILLIAMS). 

I am cognizant that there are econom
ic issues involved in the question of in
dustrial safety, including costs of pro
tective devices, possible conversion or 
changes in production techniques, and 
training in use of new safety measures. I 
am equally aware that opponents of this 
bill fear it could be arbitrarily applied by 
the Secretary of Labor and seek substi
tute legislation to dilute his authority. 
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These opponents have suggested that a 
separate board should be established to 
promulgate the required health and safe
ty standards. Also, they advocate an in
dependent panel to carry out the en
forcement provisions of the act. How
ever, this would tend to divide the re
sponsibility for administration and en
forcement. It would create more agencies 
and dilute the power of the Secretary of 
Labor in this area. For this reason it is 
very important that the same person 
who carries out the day to day adminis
tration of the program should be the 
same person in charge of enforcing it. 

S. 2193 is a most carefully drafted bill, 
based on a lengthy hearing record and 
on considerable deliberations by both 
the Senate Labor Subcommittee and the 
Committee on Labor and Public Welfare. 
It provides adequate safeguards for all 
parties through the Administrative Pro
cedure Act and the courts to guarantee 
equitable and reasonable action by the 
Secretary of Labor with regard to em
ployers while also insuring that standards 
would be promulgated and enforced to 
end this job-related carnage. 

In the 1890's Congress first acted to 
protect railroad workers through safety 
legislation. Since then, legislation on 
State and Federal levels has been only 
piecemeal, arising chiefly as the result 
of some tragedy of national proportions, 
such as the garment industry fire in New 
York City in 1911 when 146 women 
burned or plunged to their deaths, or the 
1968 coal mine disaster in Farmington, 
W. Va., when the lives of 78 miners were 
snuffed out. 

The Federal Government clearly has 
the responsibility to insure safe and 
healthful working conditions to workers 
engaged in interstate commerce. The 
Senate can, through passage of S. 2193, 
immediately move to help protect 55 
million employees in interstate commerce 
activities; and through the cooperation 
of Federal, State, and municipal govern
ment agencies under provisions of the 
act, another 12 million workers could be 
covered. The standards promulgated 
under S. 2193 will be a model for use by 
the remainder of the work force, the 
self-employed, or those not engaged in 
interstate commerce. 

Surely, the appalling bloodletting in 
American workplaces must weigh heavily 
on the conscience of the American peo
ple. The Senate should act now so that 
the needless loss of life and limb can be 
effectively reduced. 

PRESERVATION OF NETWORK 
NEWS PROGRAMS 

Mr. BAKER. Mr. President, on April 15 
of this year I introduced S. 3720, a bill 
that would provide for the taping and 
preservation by the Library of Congress 
of network evening news programs. Daily 
newspapers and most periodicals are pre
served on microfilm; it is certain to be 
a matter of deep regret to future genera
tions of scholars that television news 
reporting is not similarly preserved. 

In a speech to the Radio and Television 
News Directors Association meeting at 
Denver on September 25, the distin
guished Chairman of the Federal Com
munications Commission, Dean Burch, 
generously endorsed the proposal and 

urged that it be adopted. I hope that it 
will be adopted, if not in this Congress, 
then early in the next one. 

Mr. President, I ask unanimous con
sent that Mr. Burch's speech be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY DEAN BURCH, CHAIRMAN OF THE 

FEDERAL COMMUNICATIONS COMMISSION, 

BEFORE THE RADIO & TELEVISION NEWS 

DmECTORS AssOCIA TION 

The most appropriate subject for an FCC 
speaker at this annual meeting, I've been in
formed, is a kind of "State of the Fairness 
Doctrine" speech. You are all necessarily in
terested in the important developments in 
this area-in any new trends. I will there
fore talk briefly about fairness developments, 
about a suggestion for your consideration, 
and then open the floor for questions. 

First, my suggestion-and it really con
stitutes a compliment to the importance of 
electronic journalism. 

I call your attention to S. 3720, Senator 
Baker's bill to provide that the Librarian of 
Congress shall obtain and preserve nationally 
televised evening news programs and such 
other nationally televised programs as the 
Librarian determines to be of substantial 
public interest. In Senator Baker's apt words, 
"the purpose of the proposal is to insure that 
the national evening news programs, a uni
que record of the historic events of our time, 
will not be forever lost to the country." 

The Senator has pointed out that while 
the Library keeps on file either copies or 
microfilm of every edition of all great news
papers and magazines in the country, no 
such record is kept on what appears nightly 
to 40 million Americans on the national TV 
news programs. 

In August of 1968, Vanderbilt University 
in Nashville began compiling videotapes of 
the evening news telecasts of the three major 
television networks. The University also be
gan taping occasional special news programs. 
Vanderbilt did this, because there was no 
permanent preservation anywhere in the 
country of these news telecasts, not even by 
the networks themselves. 

The country was thus losing forever this 
record of the events of our time as well as 
a prime source for research by historians, 
political scientists, and other scholars. A pri
mary objective of Vanderbilt is to demon
strate that a national agency could and 
should take over the task. 

The Library of Congress is clearly the ap
propriate agency, and just as clearly, the cost 
of the program should be borne by the Fed
eral Government. The Library has proposed 
a cost estimate indicating an initial equip
ment cost of $250,000 and an additional an
nual cost of $162,000, for taping and index
ing so that the material is readily available 
to scholars. 

I strongly commend Vanderbilt and Sen
ator Baker for their efforts. I believe that it 
is most appropriate for this organization to 
do all it can to support this proposal of 
Senator Baker. I would urge you not just 
to adopt a resolution, but to really give it 
your enthusiastic and continuing support. 

On the "State of the Fairness Doctrine", 
our recent fairness decisions attracted much 
attention. While these decisions involved a 
matter of the greatest importance--the 
Indo-China War issue, our substance deci
sions followed established "fairness" princi
ples. 

First, we made clear what I have always 
feltr-that the fairness doctrine is really a 
misnomer. A layman would undoubtedly 
feel that if some person got 30 minutes to 
speak on some issue, it is only "fair" that 
a spokesman for the other side also get 30 
minutes in the same time period. Thus, from 
such a lay viewpoint, "fairness" would al
ways entaile "equal opportunities." but our 

recent decisions stress that this is not the 
thrust of the fairness doctrine, as developed 
by the Commission and codified in the law in 
Section 315. The fairness doctrine does not 
require equality but reasonableness-that 
in the circumstances there has been "reason
able opportunity for the discussion of con
flecting viewpoints on controversial issues 
of public importance" (Section 315 (a)). 

We explained why the licensee is afforded 
so much discretion under the fairness doc
trine. In our judgment, based on decades of 
experience in this field, this is the only sound 
way to proceed as a general policy. The equal 
opportunities approach would simply not be 
workable in the field of controversial issues. 
It would inhibit, rather than promote, the 
discussion of controversial issues. For, it is 
just not practicable to require equality with 
respect to the large number of issues dealt 
with in a great variety of programs on a 
d·aily and continuing basis. 

Further, it would involve the FOC much 
too deeply in broadcast journalism. We 
would indeed become virtually a part of the 
broadcasting "fourth estate," overseeing 
thousands of complaints tha,t some issue had 
not been given "equal treatment." We held 
that the profound national commitment to 
the principle that debate on public issues 
should be "uninhibited, robust, wide-open" 
(New York Times Co. v. Sullivan, 376 U.S. 
254, 270) would not be promoted by a gen
eral policy of requiring equal treatment on 
all SU(!h issues, with governmental inter
vention to insure such mathematical 
equality. 

On the above ha.sis, we denied the com
plain ts that requested equal time for some 
spokesman to answer the President when
ever he used broadcast facilities. The Presi
dent clearly should resort to broadcasting to 
make appropriate reports to the n.a.tion. So 
also. to their particular constituelllOies-do 
Governors, Mayors, city managers and so on. 
If every such report automatically gave rise 
to an equal opportunities situation, we would 
really have changed the fairness doctrine to 
"equal opportunities,•' and that would be 
neither sound law or policy. So we held that 
all that is required under the fairness doc
trine is that reasonable opportunity be af
forded for the discussion of the contrasting 
viewpoints. 

Our decisions then turned on the specific 
facts of each complaint. 

In the case of the complaint from Senator 
Dole and ten other Senators, we found that 
NBC was reason:a.bly affording an opportunity 
for the presentation of the differing view
points on the so-called "Amendment to End 
the War." It had extensively represented the 
Administration viewpoint on the Indo-China 
War issue, had already given three leading 

. spokesmen an opportunity to express their 
opposition to the "Amendment," and had 
continuing plans to cover the debate on the 
"Amendment." 

On the other hand, we did require the net
works to afford some further time for an 
uninterrupted speech by an appropriate 
spokesman to be selected by them, so as to 
respond to the President's five prime time 
speeches on the Indo-China War issue. We 
pointed to the unusual facts here-that 
there had been extensive but roughly bal
anced representation on each side of the 
issue and five opportunities in prime time for 
the President to address the nation on this 
issue. 

We also directed CBS to offer time to the 
Republican National Committee because of 
the time which was given the Democratic Nia.
tional Committee. The essence of our hold
ing here was that the time given the DNC 
was "party-oriented" rather than "issue-ori
ented'• because it was given without any 
spect.fLca.tion of the issues to be covered. It 
was simply bestowed to allow the DNC to 
present its views, and while that is of course 
perfectly proper, we stated that fairness re
quired that the RNC be given a similar 
opportunity. 
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There was a second group of rulings---deal

ing with the question of right of access to 
the broadcast media-which are also of great 
importance to this Association. Had we 
ruled differently, your role as a broadcast 
journalist would have been profoundly af
fected , and in a way not at all to your liking. 
I feel that many of you do not at all appre
ciate rulings which the Commission makes to 
preserve and promote broadcast journalism
that you too often focus on matters which 
you find disagreeable and ignore any favor
able actions. 

I would point out that the arguments 
made to us by the DNC and others were not 
without some force. They pointed out that 
many people have access to broadcasting 
to advertise soap, brassieres, cars-why 
shouldn't there be a right of access, to broad
casting by all responsible entitles for the far 
more important matter of informing the 
electorate on public issues? 

Nevertheless, we rejected the claim of the 
DNC and others that the broadcast licensee 
must sell time to discuss public issues to 
any responsible group that comes to him. 
We pointed out that the DNC position runs 
oounter to the statutory language and the 
legislative history. That history shows that 
Congress specifically debated and rejected 
the idea of the licensee being required to act 
as a common carrier with respect to trans
mission of comment on public issues. The 
Communications Act reflects this. One sec
tion (3 (h)) states that a broadcaster shall 
not be regarded as a common carrier. An
other section (315(a)) sets out the standard 
here-that the licensee must operate in the 
public interest and must afford reasonable 
opportunity for the discussion of conflict
ing viewpoints on controversial issues of pub
lic importance. 

There are strong policy arguments in sup
port of the Congressional scheme. Under the 
common carrier access approach urged by 
DNC and others, the result could well be a 
chaotic situation which would be analgous to 
radio's early days. Since the broadcast me
dium is a limited one, the amount of time 
to be devoted to public affairs-as against the 
other needs and interests of listeners-is 
also limited. This balance between the cate
gories could be drastically skewed by a re
quirement that the broadcaster must make 
available time slots for the discussion of a 
controversial issue. 

Further, the public's agenda for discus
sion of public issues would then be set sub
stantially and increasingly by the affluent-
by the person or group which ". . . has the 
financial resources and interest to purchase 
sustained access t o the mass communica
tions media ... " (Banzhaf v. F.C.C., 405 F. 
2d 1082 (C.A.D.C., 1968), cert. den. 396 U.S. 
842). 

Since the amount of broadcast time for 
discussion of controversial issues is limited 
and since the licensee must afford reasonable 
opportunity for discussion of both sides, the 
purchase of substantial blocks of time for 
a campaign by a group on some issue would 
impose the burden to present reasonably 
the other viewpoint, and in turn would 
inevitably cut down on the amount of time 
for discussion of other issues. But we believe 
that such allocations of limited time are to 
be made on the basis of the public interest-
not that of any private group, however 
powerful or affluent. 

The broadcaster would also lose control 
over the important aspect of the manner ln 
which the public is to be informed. A licensee 
which reasonably made the judgment that 
an issue was too complex to be discussed in a 
30-second commercial-that "hawking" the 
issue like a soap· did not serve the public 
interest-would find that judgment frus
trated by the DNC policy. It would be re
quired to sell the spots and ordered to make 
time available to opponents on a slmllar 
basis. 

As I said, a contrary ruling by us would 
have profoundly and adversely affected you 

as broadcast journalists. Your agenda of l.s
sues, and how those issues would be covered, 
would be set by others-by groups with 
money. 

At the same time, we stressed the broad
caster's duty to devote a reasonable amount 
of time to public issues and to do so fairly. 
The most basic consideration here ls that 
the broadcaster cannot rule off the air cover
age of important issues or views because of his 
private ends or beliefs. As a public trustee, 
he must present representative community 
views and voices on controversial issues 
which are of importance to his listeners. 
This means also that some of the voices must 
be partisan. A licensee policy of excluding 
partisan voices and always itself presenting 
views in a bland, inoffensive manner would 
run counter to the "profound national com
mitment" that I spoke of-that "debate on 
public issues should be uninhibited, robust, 
and wide-open." (New York Times Co. v. 
Sullivan, 376 U.S. 254, 270 (1964)). 

This, we believe, ls the teaching of the 
Red Lion case. To echo the Commission's long 
established doctrine in the Editorializing 
Report: 

"It ls this right of the public to be in
formed, rather than any right on the part 
of the government, any broadcast licensee or 
any individual member of the public to 
broadcast his own particular views on any 
matter, which is the foundation stone of the 
American system of broadcasting." 

You thus have considerable discretlon
but with this freedom, as with all freedoms, 
comes great responsib111ty. 

Finally, we have adhered to the principles 
sPt forth in the important rulings, the 
Democratic National Convention case 1 and 
Hunger in America.2 We will not investigate 
charges that some news has been slanted or 
staged in the absence of extrinsic evidence 
that the licensee or management has de
liberately done so. We have stressed that we 
are not the national arbiter of the truth
that for the FCC to attempt to authenticate 
the news would involve us in a quagmire 
wholly inconsistent with the underlying pol
icy of the First Amendment. 

But while we have made clear in these 
cases and our Judy Collins ruling that we 
shall carefully avoid the censor's role, this 
does not mean that your operation should be 
immune from criticism from appropriate 
sources. On the contrary, all institutions, the 
FCC, the Congress, the Executive and you-
benefit from scrutiny and criticism of how 
well they are performing their role. 

Indeed, I would commend to you the re
cent action of the Washington Post, which 
has assigned an experienced journalist, Mr. 
Richard Harwood, to be an "inside" critic. 
While that is of course no substitute for the 
outside analysis also needed, it may prove 
to be a valuable complement. 

In a recent article in the Post,a Mr. Har
wood stated: 

"It would be foolish and untrue for jour
nalists to claim that they alone among men 
are without sin, that their standards of taste 
are necessarily and always the best stand
ards or that they are as evenhanded as au
tomations in all their work. Journalism is 
no exact science. Mistakes are made, biases 
crop up and judgments are often wrong." 

I agree with his candidness. All I can do is 
to urge the obvious: That while it is true 
that mistakes will be made and biases may 
out on occasion, you must strive for the best 
possible record of integrity. The nation de
pends on the media fairly to illumine the 
issues. When the media's light flickers or is 
distorted, shadows lengthen over all of us. 

Truly, then, you-above all-must "rage, 
rage against the dying of the light." Faith 
in the integrity of the press is one of the 
Unch-pins of the republic. Every act of de-

116 FCC at 650 (1969). 
2 20 FCC 2d 143, 150 (1969). 
s The Washington Post, September 15, 

1970, p. A20. 

liberate distortion-in some senseless race for 
ratings-diminishes not just your profession 
or broadcasting, but the nation. 

Let me wrap up this "State of the Fairness 
Doctrine." It's still the same old doctrine. It 
affords you wide latitude on issues, view
points, spokesmen and so on. The FCC gets 
into the act only upon complaint, and only 
to review whether you have acted reason
ably-not to substitute our judgment for 
yours. 

We have heard suggestions that we should 
lay down more definitive guidelines on vir
tually all aspects of the doctrine. We have of 
course set out some. But in the main we rely 
upon the "reasonableness" test-that is, rea
sonable opportunity for the contrasting view
points in the circumstances. It is really like 
the "reasonable man" test in a negligence 
case. Its hard to devise a better standard, be
cause everything comes down to reasonable 
action in the particular factual situation, and 
the facts of a negligence case can vary al
most infinitely. As you know, the same thing 
ls true in fairness cases. 

The fact that your judgment can be re
viewed for reasonableness upon a proper 
complaint is certainly no excuse to avoid 
controversial issue programming. We weight 
your judgment, and upset it only if we find 
it arbitrary-not because we would have done 
something different if we were the journalist. 
Our past actions show this, and I predict 
that our future actions wlll bear this out. 

Finally, we've stressed that an honest mis
take of judgment doesn't in the least place 
your license in jeopardy. But I'll tell you 
what will place your license in jeopardy
and that is to avoid controversial issue pro
gramming because you have to be fair if you 
engage in it. We've allocated so much spec
trum space to broadcasting because of the 
contribution it can make to informing the 
electorate on public issues. Broadcasting 
doesn't merit all that spectrum simply as a 
conduit for entertainment programming to 
sell deodorants. You people in this room
you broadcast journalists-represent the 
best, the most important aspect of broad
casting. 

Someone said, "What you don't know to
day, can kill you." That is becoming more 
and more true, in this age of mercury or DDT 
pollution. You gentlemen have the task of 
warring against this ignorance-of informing 
the electorate so that the nation can act, 
wisely and in time. There is no more vital 
a nd important undertaking in America. I 
wish you well and pledge that I will do my 
utmost to help you. 

THE lOOTH BIRTHDAY ANNIVER
SARY OF MRS. WILLIAM E. BORAH 

Mr. JORDAN of Idaho. Mr. President, 
the late Senator Arthur Vandenberg 
called him ''the greatest man I ever 
knew, greater than any President under 
whom he served." He was also called "the 
only effective minority." To him was at
tributed "the venturesome idealism of 
Idaho," and the New York Times, Janu
ary 20, 1940, solemnly affirmed that "he 
wears no man's collar. He is even a 
statesman. But, especially, he is the 
conscience of his party; its prodding 
nerve; its accusing angel which refuses 
to forget or ignore or compromise. He is, 
in fact, Borah, vocal and unique." 

From 1907 to 1940 he served in this 
Chamber as U.S. Senator and Idaho's 
ambassador to the world. Will Rogers, 
humorist and keen observer of human
ity, often referred to him as "Prime Min
ister Borah." 

He was the sponsor of legislation cre
ating the Department of Labor and a 
Constitutional amendment for the elec
tion of Senators by popular vote. He was 
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totally dedicated to world peace, for re
duction of all armaments and against 
entangling alliances. He heavily criti
cized the League of Nations and the 
World Court among those alliances and 
fought for the right of the United States 
to determine its own world policy, un
hindered by collective world forums. The 
1922 Disarmament Conference in Wash
ington was his creation, one of his finest 
hours. 

It was written of him in July of 1934: 
Borah always knows precisely where he 

stands. Alone. 

Mr. President, today I stand before 
this body to pay tribute to his memory 
and his greatness, and to the woman 
who rode beside him when ''Senator 
Borah rode alone." 

On October 17 of this year Mrs. Wil
liam E.-Mary-Borah, widow of the 
late Senator, will be 100 years of age. 
Her life has been as full and rich and 
rewarding as anyone I have known. She 
was his constant companion throughout 
his 33 years as Senator. She was known 
as "a celebrated Washington hostess" 
and described as having "ambulent, in
quisitive curiosity.'' She was named 
"Little Borah" by her contemporaries out 
of respect for the life which she forged 
for the Senator and herself. 

Her father was Idaho's first U.S. Sen
ator and its third Governor. It was dur
ing the latter that she left the general 
store and home in Moscow to be with 
him in Boise as hostess and part-time 
secretary. She even wrote speeches for 
him. Her acquaintanceship with "Billie" 
Borah began with these campaigns of her 
father when the young Borah worked 
vigorously for Senator McConnell's 
election. Upon entering the statehouse, 
Governor McConnell appointed the 
young lawyer, William E. Borah, as an 
administrative assistant. Shortly after, 
in 1895, Bill and Mary Borah were mar
ried, spending their honeymoon after a 
long train ride in Caldwell, Idaho. 
Throughout their life in Washington, 
she was his contact with society. 

The New York Times noted that
Forma.1 society bored him and he seldom 

dined out. His carelessness in dress was long 
a. subject of complaint by Mrs. Borah who 
objected to his dilapidated hats and un
pressed baggy clothes. "Why, only today," he 
once said in defense to his wife, "I was com
plimented by a. Senator on being the best 
dressed man in the Senate." "Yes, and I 
know who that Senator was. It was Senator 
Gore," retorted Mrs. Borah, referring to the 
blind Senator from Oklahoma. 

When she moved a few years ago from 
her Washington residence to her present 
home in Oregon, she sold more than 
3,000 elephants which she had collected 
during her years in Washington. For, in 
spite of the many difierences which the 
Senator so vigorously voiced with ·the 
leaders of his own party, he was indeed 
a Republican. 

It was in no small measure due to the 
courage and love on her part that the 
Senator was able to stand with what the 
U.S. News, May 28, 1934, called "a sin
cerity so deep and so obvious that it can 
be read in your every word and deed." 

The greatest tribute which I could pay 
to Mrs. Borah today in honor of her 

lOOth birthday and in reverence for the 
memory of this "serious, intense, and 
lonely statesman" would be to echo the 
words of the Christian Science Monitor: 

In answer to the question what's he ever 
done for Idaho? ... the answer ls: He has 
given the nation and the human race honest, 
intelligent service based on the highest ideals 
and purposes, backed by uncompromising 
courage and an understanding heart-and in 
the name of Idaho. What more could any 
State ask ever of one of its public servants? 
High up among the winter-whitened, ser
rated ridges of Idaho's tiptoed mountains 
there ls one higher than the others, a little 
aloof from them perhaps. It ls as spotlessly 
white as the massed white of the spring
time blossoms along the banks of the Po
tomac in Washington-blossoms Borah loved. 
The great mountain of pure white which will 
awaken to the call of each succeeding spring 
forever is the very heart of Idaho. The moun
tain's name ls-fittingly-Borah. 

Mr. President, I ask unanimous con
sent that an article entitled "The Lamp 
Is Still Lit," published in the Lewiston 
Morning Tribune, October 4, 1970, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MARY BORAH AT 100: THE LAMP Is STILL LIT 

(By Suzanne Taylor) 
Mary McConnell Borah told me, "One 

thing I've learned after living a. hundred 
years is that every man is different but hus
bands are all alike." 

In her lOOth year, Mrs. Borah, the widow 
of a senator and the daughter of a senator 
and governor, has lost none of the charm 
and wit that made her a. favorite of the 
Washington social scene for many years. The 
wife of the powerful and famous Sen. Wil
liam E. Borah of Idaho was highly regarded 
in her own right and much sought after as 
a guest by presidents and potentates. 

Her husband died in 1940 after 33 years in 
the Senate. Her father, Wllliam J. McConnell 
of Moscow, served in the Senate before 
Borah went there and later returned to 
Idaho to become the state's third governor, 
serving from 1893 to '97. 

As for Mrs. Borah, "as of now I seem to 
have earned the title of Methuselah. But 
please don't ask my rules for reaching such 
a.n astonishing age, for I assure you I have 
none. I have never partaken of the grain, the 
grape or the weed, but many who have 
reached the century mark plus agree that 
they have always smoked, imbibed and 
frolicked a.bout, so this abstemious record 
perhaps is not all the reason I'm still here." 

Is Mary Borah confined to her bed? Not 
so you could notice. She is up every day and 
stlll her very elegant small self. The day of 
our interview she was dressed in a smartly 
cut, high neck beige wool dress with a. 
jeweled sweater over her shoulders. 

"I'm frequently a forerunner of the latest 
style,'' she smiled demurely, "I am now wear
ing the new maxi length. In fact, I wore it 
before I realized it was the maxi length." 

Mary Borah believes that destiny ordained 
that she be in the public domain from birth, 
and recalled that as an infant in arms her 
grandmother had taken her to Portland for 
medical attention. As she carried the baby 
from the train they were followed by a 
mother who had lost her child and whose 
mind, as a result, was disturbed. 

Grandmother laid baby Mary on the bed 
in the hotel and retired to the bathroom, 
leaving the door half open into the hall. "In 
those innocent times of the west," Mrs. Borah 
remarked, "locking a door was simply un
heard of. Imagine then my grandmother's 
horror when she returned very shortly and 
found little me had disappeared. 

"Of course she ran screaming into the 
lobby where, fortunately, people had noticed 
a young woman hurrying through the hotel 
door with a baby in her arms. I was shortly 
rescued and became a front page item be
fore I was six months old. 

"Naturally, the fact that my father was a 
very important political figure in Idaho may 
have had something to do with the interest 
of the reporters." 

"So many people have always believed 
that I was born in Moscow, Idaho, that I have 
almost come to believe it myself. However. 
100 years ago, I was born in Arcata, Calif. 
My parents had crossed the plains in early 
Oregon days and after meeting fell in love 
and were married in Salem in 1866. Mother's 
maiden name was Louisa Brown. Other of 
the children were born in Oregon and in 
Idaho, where my family moved. 

"There were five of us, two boys and three 
girls. I have one living sister, Ollie M. Leud
erman, who is ill in the same retirement 
home I occupy. Ollie is in her late 90s ... 
but one must never tell a lady's real age 
until she is at least a hundred and can be 
proud of herself." 

A murmur of surprise at her memory 
caused "Little Borah" to remark, "If I launch 
myself on a subject of interest to me. I find 
I have almost total recall. If not ... well, 
then I'm not al ways too clever." 

"As a child growing up,'' she said. "father 
was concerned with working toward Idaho's 
statehood and this was accomplished when 
I was 21. Of course women did not have the 
vote then and the 19th Amendment was 
only a gleam in a suffragette's eye." 

"However," she reflected, "the women in 
a. candidate's family had a definite role to 
play. Certainly the wives did not go out on 
the hustings with their mates, but they were 
called upon to get up endless meals and serve 
at endless suppers, luncheons, teas and re
ceptions, and when any Of the candidates 
came to town the McConnell house was open 
to them, rather like a. hotel, for no one then 
had too much money to campaign with." 

"The new wOinen's lib?" she remarked, "It's 
just an extension of women's urge to become 
full citizens no matter how. You know the 
senator never voted for the suffrage aniend
ment because he considered it unconstitu
tional. Personally, I think women should 
have equal employment opportunities and 
pay commensurate with their ability, the 
same as men. To paraphrase Animal Farm, 
"Every one is equal, only men are more equal 
than w<>Illen." 

How did she and Senator Borah meet? 
"It was during one of my father's cam

paigns that an up-and-coming young lawyer 
from Boise, W. E. Borah, came to help out. 
My mother introduced us at a reception and 
after that he canie quite often to Moscow
why, I have no idea as it was a very long and 
expensive trip from Boise to Moscow in those 
days. 

"Later, when father returned from Wash
ington, D.C., after a year in the Senate, he 
helped father win his election a.s the third 
governor of Idaho. 

"Because mother was in rather delicate 
health, and very shy about meeting new peo
ple, father decided to take me along to Boise 
as his hostess and part-time secretary. 

"I was very much surprised and pleased to 
find that Billy Borah was one of the admin
istrative assistants in the governor's office. 

"Most of our court.ship took place on 
horseback and we often rode together in the 
hills . I always loved parties and gaiety, but 
even then Billy was very very serious and a. 
student who preferred his quiet study to at
tending the social events of the capital. Boise, 
then, as now, was not.eel for its social life. 

"My student--political admirer and I were 
married on April 21, 1895, at the Cyrus Jacob
ses'. I understand that little old house is still 
standing. It must be faintly historical by this 
time, but wlll probably be knocked down for 
a. parking lot. 
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"When after some disappointing cam

paigns, Billy was elected U.S. senartor for 
Idaho in 1907, my wonderful years in Wash
ington began. 

"I have given so many interviews of my 
Washington social life and the famous per
sons who became my friends and associates 
that I think people who do not know me 
believe I did nothing but rush from one so
cial event to another." 

But it wasn't all parties and fun, she re
called. 

"During World War I, when shell shocked 
soldiers and others mentally disturbed by 
the horrors of war were brought to St. Eliza
beth's in Washington for treatment, I, with 
others who had been deep in Red Cross and 
war work, became constant visitors at this 
mental hospital in an attempt to bring back 
reality to our boys. 

"Finally I had a serious attack of nervous 
exhaustion and my doctor ordered me back 
to Idaho for a rest. 

"People who still recall, probably think I 
was always a person of robust health. Far 
from it. I had some very close brushes with 
death during my life. One, especially, when 
I was in Boise with my husband during one 
of his campaigns. All at once I came down 
with a mysterious illness accompanied by a 
burning fever. The doctors could do nothing. 
Then a close friend, the Boise merchant 
C. C. Anderson, remembered that one could 
catch a terrible fever from parrots. It was 
called psittacosis, and at his insistance serum 
was flown 'from Brazil. I was dying. Anything 
was to be tried. 

"After the injection, the nurses told me 
how Billy had ordered every one from my 
room, as the doctors gave me only a few 
hours to live. Then he fell on his knees by my 
bed and prayed aloud to God to let me live. 
They said his prayers were so moving during 
his long night of watching that they would 
always remember them. In the morning I 
started to mend." 

She laughed and said, "After that I had to 
get rid of my dear parrots and only kept my 
canaries. 

"My life has been so full and complex I 
have taken little time to think of myself and 
therefore I became 100 years old without par
ticularly noticing it. 

"I accept my situation as the will of the 
Great Creator who may intend that my years 
may be of some inspiration to those who feel 
that aging is a calamity and that after 30 the 
lights go out ... they really don't, you know. 
The evening of life brings its own lamps." 

AUTHORITARIAN ALLIES 

Mr. CHURCH. Mr. President, many of 
America's worldwide allies are authori
tarian societies. What South Vietnam, 
South Korea, Taiwan, Ethiopia, Pakistan, 
Greece, Spain, Brazil, the Dominican Re
public, and others all have in common is 
totalitarianism heavily subsidized by the 
United States. Commenting on this pe
culiar attribute of American foreign 
policy, columnist "R.J.B." of the North 
Idaho Press recently wrote: 

It i~ strange, too, that this nation, not yet 
2CO years old, which grew out of a bitter rev
olutionary war, does not realize that rev
olution, peaceful or otherwise, is the only 
means by which oppressed peoples have an 
opportunity to gain some of the ambitions 
our forefathers had when they wrote the 
Declaration of Independence. 

He continues: 
And as a result, in our fear of Communism, 

we spend money, and sometimes the lives of 
our young men, to help, directly or indirectly, 
keep them oppressed. 

When we pour our money and men into 
the full-fledged support of notoriously 

authoritarian governments, intelligent 
Americans, who still believe in the pro
fessed ideals of our Nation, question the 
spirit behind foreign policy decisions; in
evitably the U.S. Government is unable 
to explain this contradictory situation to 
its own people, both young and old. What 
is necessary, therefore, is for America to 
devise a role for itself in this world con
sistent, as R.J.B. suggests, with the ad
mirable ideals of our forefathers. This 
would go a long way toward restoring our 
country to the unique position it once 
held in the community of man. 

I ask unanimous consent that the 
column be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STREAM OF THOUGHT 

(By R. J.B.) 
South Vietnam Vice President Nyguyen 

Coa Ky "is the smybol of everything wrong" 
in South Vietnam, says Rep. William S. 
Broomfield, R-Mich., ranking Republican 
on the House Foreign Affairs Far East Sub
committee. 

Ky plans to attend a "march for victory" 
rally in Washington, D.C., Oct. 3, and the 
administration has made it clear it would 
prefer he not visit the United States. 

Broomfield opposes Ky's plans to visit the 
United States. If Ky carries through, his visit 
is certain to spark new anti-war protests. 

Perhaps it would be well if Ky did visit the 
United States, for he is a symbol not just of 
Vietnam, but most of what is wrong in our 
foreign policy-not just this administra
tion's foreign policy, but the continuing na
tional foreign policy for several decades. 

Largely as a result of our foreign policy 
mistakes-due principally to a lack of 
vision-we leave the dissatisfied peoples of 
undeveloped or underdeveloped peoples of 
the world nowhere to turn except to Com
munism. 

It is strange that we do, when we have 
fought in two World Wars to "make the 
world safe for democracy," and when our 
form of free government and free enterprise 
offers the greatest hope for the development 
and stabilization of the poorer nations of the 
world. 

It is strange, too, that this nation, not 
yet 200 years old, which grew out of a bitter 
revolutionary war, does not realize that 
revolution, peaceful or otherwise, is the 
only means by which oppressed peoples have 
an opportunity to gain some of the ambi
tions our forefathers had when they wrote 
the Declaration of Independence. 

Instead of understanding the legitimate 
aspirations of these millions of struggling 
people, we have poured billions upon billions 
of dollars into countries with the aim of 
"fighting Communism," but in reality to 
maintain corrupt, oppressive and dictatorial 
governments. 

The people living under such tyrants want 
freedom and economic growth-legitimate 
aspirations. They are ready to fight and die 
for such goals, which is legitimate. They 
cry out, for leadership to help them gain their 
ideals, but the only leadership they are of
fered comes from the Communist nations. 

And as a result, in our fear of Communism, 
we spend money, and sometimes the lives 
of our young men, to help, directly or in
directly, keep them oppressed. 

Our men fought and died in South Ko
rea, but the government that we support 
now in South Korea is not free and we still 
must maintain 50,000 men to protect that 
country. 

The people of Indochina endured years of 
French colonial rule, and understandably 
fought to rid themselves of that yoke. Un
der President Eisenhower, we seriously con-

sidered intervening on the side of the French, 
and then watched as the government of 
South Vietnam deteriorated into a more op
pressive one than the French rule. 

The people of Cuba, after generations of 
oppression, revolted against dictatorship 
which we supported, and now have a Com
munist dictatorship more onerous than the 
one Battista gave them. 

We cannot be proud of the dictatorship in 
Cuba that existed before Fidel Castro took 
over, nor the dictatorships that have op
pressed peoples in other nations in this 
hemisphere south of the border. 

And because we have offered the victims 
of these dictatorships little-but the dic
tators much-the people of Chile have turn
ed to the Communist, giving him the plural
ity in the presidential election. 

The people of Greece suffered under a dic
tatorial junta, and we resume arms ship
ments to those who oppress the Greeks. Not 
because the Greek government is free, but 
because the mass of Greeks, getting support 
from nowhere else, show sympathy with the 
philosophy of Communism. 

We are not saying this nation should ac
tively promote revolution or "wars of na
tional liberation" in oppressed countries as 
Russia and Red China do. 

We are saying that when people are op
pressed and want freedom, they turn to Com
munism and we do not promote our brand 
of freedom. Communism promises much, and 
delivers nothing but more slavery, but the 
ignorant natives in poor nations are not 
given much choice if they rise up against 
oppression. 

That is why we are losing the cold war. 
Oppressed peoples are not inspired by sup
port of men such as Ky. 

We hope Ky visits the United States, and 
that Americans take a good hard look at 
his Character. Maybe then, we'll take a good 
hard look at the direction our foreign pol
icy has taken the past several decades. 

AIR FORCE TASKS FOR THE 
1970'8 

Mr. HANSEN. Mr. President, I had the 
pleasure this past weekend of hearing 
an excellent speech delivered by the 
Honorable Robert Seamans, Jr., Secre
tary of the Air Force, to attendants at 
the National Board banquet of the Civil 
Air Patrol. 

We are living in an era when more 
public attention than ever before is con
centrated on the policies and adminis
trative practices of our Government with 
regard to national defense. Much that is 
distorted has been said and written about 
our defense posture and our role in to
day's world. 

Secretary Seamans did an excellent 
job of outlining in terms no one could 
misunderstand the general goals of Pres
ident Nixon with respect to the U.S. role 
throughout the world, and his plans for 
maintaining the defensive capability of 
this Nation. 

I found the Secretary's address re
freshing in its directness and enlighten
ing in its no-nonsense approach. 

So that other Senators might know 
what he said, I ask unanimous consent 
that the entire speech be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 

as follows: 
AIR FORCE TASKS FOR THE 1970'8 

The Air Force and the Civil Air Patrol 
have historically shared both an interest in 
flying and a desire to serve the people of 
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the United States. We in the Air Force are 
proud of the fine services rendered by the 
CAP. I noted yesterday that since January 
1968, your search and rescue missions have 
saved 134 lives. You do this job so well that 
it is almost taken for granted by the coun
try as a whole. Corpus Christi doesn't take 
you for granted, however; citizens there will 
long remember your prompt response to the 
Hurricane Celia disaster. 

Just a few days ago Secretary Laird re
ceived a letter concerning Celia from Mr. 
Robert M. Pierpont, National Director of 
Disaster Services, American Red Cross. I'd 
like to read you that letter. 

"Dear Mr. Secretary: For some time the 
American Red Cross Disaster Services and 
the Civil Air Patrol have coordinated on 
operational plans resulting in bringing serv
ice to disaster victims. The areas of principal 
cooperation have been transportation, aerial 
survey, food drops, and communications. 

"As an example, immediately after Hurri
cane Celia, at a time when normal commu
nications were disrupted, CAP provided the 
only means of communication into the 
Corpus Christi area. This was of inestimable 
value to the Red Cross. 

"I wanted to mention this to you and ex· 
press our appreciation for the excellent serv
ice provided by this organization and the 
fine cooperation provided by them to us. 

"They have assisted in making our re
sponsibilities at time of disaster easier. We 
appreciate this kind of cooperation. 

"Yours respectfully, Robert M. Pierpont." 
Although your humanitarian work has 

become a sort of CAP trademark, I feel that 
this impression tends to obscure an equally 
valuable program of developing youth into 
community conscious citizens. CAP is do
ing the country a great service with many 
of its cadet programs. The recently initiated 
POW /MIA campaign, the Spiritual Life Con
ferences, the Nurse Orientation Course, and 
the International Air Cadet Exchange are 
good examples. Through these activities 
cadets are involved in the kind of learning 
that's aimed at service to the community 
and at compassionate understanding of our 
fellow men. I'd like to single out the 23 year 
old international air cadet exchange for 
special mention. The 204 cadets from 25 
countries and the 201 U.S. cadets, who par
ticipated in this program during 1970, have 
received an invaluable lesson in international 
goodwill, understanding, and fellowship 
through their common interest in aviation. 

CAP's more technically oriented courses 
have been an important factor in increasing 
national interest in aviation and in con
tributing to the development of aviation 
talent. Our latest figures show that about 
200 of the cadets entering the Air Force 
Academy this year had received training or 
motivation from the CAP. ROTC and enlist
ment figures also show the positive influence 
of the Civil Air Patrol. 

Knowing the Air Force and its auxiliary 
share an interest in both aviation and na
tional security, tonight I plan to sketch out 
for you some of the problems which face the 
aerospace team in the decade ahead. 

In the twenty months since President 
Nixon took office there has been a more or 
less continuing examination of both domestic 
and national security policy. Federal agen
cies and special commissions have conducted 
detailed studies of our many domestic needs, 
while the National Security Council con
tinues to reassess our defense policies and 
priorities. 

During his February 18th message to Con
gress on U.S. Foreign Policy for the 1970's, 
the President outlined the defensive nature 
of our strategic posture, namely, " ... to 
deny other countries the ability to impose 
their will on the United States and its 
allies .... " He also restated the salient 
points of the Nixon Doctrine dealing with 
our assistance to foreign countries. The es
sence of the doctrine ls that the United 
States will continue to honor its treaty com· 

mitments. We will provide a nuclear shield 
and will furnish economic and advisory aid 
but will look to the threatened nation to 
assume the primary role in providing the 
manpower for defense. This will be a period 
of transition in which we must make the 
arrangements that will sust ain us for the 
long-haul. Together, these policy statements 
provide the foundation for Vietnamization 
and our measured withdrawal from Vietnam, 
for the SALT talks, and for our future mili
tary posture. 

Although we are still in a transitional 
stage in moving toward these new policies, 
there is a dual trend that is already clearly 
established: defense spending will be de
creased and the armed forces will be re
duced in size. Already total military strength 
has been cut by one-half million men since 
it reached its peak in mid-1968. By the end 
of the current fiscal year we will reduce the 
number of DOD personnel assigned to head
quarters activities by 13,000. The latter cut 
represents a 15 % change or roughly one man 
in seven. 

To some extent the budget and manpower 
policies represent two faces of the same 
coin. The direct manpower cost of a 2.6 
million man force in 1965 was under $14 
billion. The military pay for a force of 
equal size today would be $29 billion. The 
difference represents both inflation and nec
essary pay raises. As Secretary Laird put it, 
" ... manpower costs have really eaten up 
the so-called peace dividend." 

For our part, we in the Air Force are fully 
alive to the vital domestic needs which place 
increasing demands on the national budget, 
and we in tend to assist in meeting those 
needs wherever possible. We recognize that 
reducing defense expenditures frees resources 
and helps to curb inflation. However, as we 
strive to move from an era of confrontation 
to one of negotiation, we must not lose 
sight of the worldwide military picture. 
There are clearly identifiable threats to U.S. 
interests. The Soviet Union currently pos
sesses powerful and sophisticated strategic 
forces which in some cases exceed ours in 
numbers and capability. 

President Nixon, speaking at the Air Force 
Academy last year, placed the country's com
peting requirements in perspective when he 
said: 

"The aggressors of this world are not go
ing to give the United States a period of 
grace in which to put our domestic house 
in order .... The most successful solu
tions . . . for our domestic programs will 
be meaningless if we are not around to 
-enjoy them. 

"Let us not, then, pose a false choice be
tween meeting our responsibilities abroad 
and meeting the needs of our people at 
home. We shall meet both or we shall meet 
neither." 

In the field of strategic weapons, we hope 
to arrive at an effective arms limitation 
.agreement with the Soviets in the SALT 
negotiations. But at the same time, we must 
have the forces that will deter a strategic 
attack during the next five to ten years. 

Two developments increase my concern 
in this regard: first, the increased numbers 
and total payload of Soviet ICBMs, and sec
ond, the Soviet deployment of an initial 
ABM system and continued extensive ABM 
research. The combined effect could be a 
considerable reduction in the effectiveness 
of both our land- and sea-based missiles. 
We are deploying ABM protection for our 
missile fields and strengthening the pene
tration capability of our missiles with the 
deployment of MIRV. But in the future , 
the effectiveness of our m issile forces will 
tend to vary, depending upon the length 
of time it takes us to respond to new Soviet 
capabilities. Thus, there would be an in
herent risk if deterrence were dependent on 
missiles alone, since a single technological 
breakthrough could operate against both 
missile systems. 

:ro use a very rough analogy. two legs of 
a t hree-legged stool, do not give us the same 
stability, even if greatly str~thened and 
enlarged. A dispersed manned bomber force, 
having quicky reaotion, is that third leg. It 
might be possible to undermine the effect ive
ness of either missiles or bombers alone, but 
to counter both at the same time would be 
a Vl8.Stly more difficult problem. We must re
tain this stabilizing capability for the indefi
nite future. The B-1 gives us an improved 
system to do the job and represents the most 
economically feasible means to achtieve this 
end. It is simply cheaper to replace the B-52 
than to modify it and update it indefinitely. 
Given the deoade of lead time involved. we 
must expedite the development of this air
er.aft. We have awarded contracts f<X" devel
opment of the airframe and engines. The 
decisions will be made at a later date on pro
duction of the aircraft and development of 
its avionics package. 

In addit ion to preserving strategic deiter
rence, we must maintain effective t actical 
forces. T,a.ctical airpower is an essential fac
t.or in our ability to meet our treaty obliga
tions and thus deter local war. 

With respect to air superiority, skill and 
determination oan only go so far in com
pensating for an aging system. Soviet fighter 
development since 1960 has been character
ized by the frequent appearance of new and 
improved models. The extent of this trend 
was illustrated in the 1967 air show when 
the Soviets, at one time, introduced more 
new prototype fighters than the United 
States has developed in the Last ten years. 
To insure that we can hold the lead in air
to-air combat in the 1970s, the Air Force 
plans to develop the F-15 fighter. We have 
negoti,ated a development contract which 
calls for 20 test aircraft, one wing of fighters. 
and options for two follow-on wings. Actual 
procurement money for the F-15, as con
trasted to R&D money, will be budgeted in 
the future. 

In other areas of tactical concern, we must 
continue to provide effective forces. For this 
purpose, we are working on a survivable at
tack plane known as the AX. Since this sys
tem will b-e relatively low in cost, we are 
going to bUJild two prototypes. Early next 
year two con,tractors will be selected, and 
each will build two airframes for a fly-before
buy competition. 

If economy were a watchword in the past, 
it will be a way of life in the future. Every
thing from pencils to planes will have to 
pass a cost and requirement test; nice-to
have office supplies or aircraft systems will 
become a thing of the past. 

Better management will be the hallmark of 
our service. We have a number of programs 
already well along in this area. Among these 
are, decentralized decision making, use of a 
"milest.ones" or step-by-step approach to 
system development, reduced reliance on pa
per studies and more realistic cost-estimat
ing . 

Looking at the structure of the Air Force, 
it Will be leaner, more mobile, more stream
lined, and better equipped. When I visited 
Tactical Air Command Headquarters earlier 
this week, I was given a picture of what mo
bility is today and what it may have to ex
ceed tomorrow. In the forty days since Sep
tember 1st, the United States Air Force will 
have deployed or redeployed 358 t!I.Ctical air
craft across the Atlantic or Pacific. Eleven 
B-57s, 96 F-lOOs and 156 F-4s were involved. 
Ninety-six of the F-4s, which are NATO com
mitted, were rotated to Gerznany and back 
from their dual-basing homes in Idaho and 
New Mexico. In support of these movements, 
1100 tanker sorties off-loaded over 5 million 
gallons of jet fuel. These deployments, com
pleted without accident or major incident, 
provide a grnphic illust ration of the USAF's 
potential for worldwide reaotion. 

In the future the Air Force will depend 
more heavily on the Air Nation~l Guard and 
the Air Force Reserve, regarding them as an 
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integral part of our total force in addressing 
requirements. The policy recognizes that in 
many instai:ces the lower peacetime ?ost of 
reserve forces, compared to active umts, re
sults in equal forces for less money. Reserve 
forces modernization is an essential element 
of this new policy. Secretary Laird has indi
cated that future budgets will provide "the 
necessary resources to permit the appro~ri
ate balance in the development of Active, 
Guard, and Reserve forces." 

I think you can appreciate the great chal
lenge facing the Air Force in the 1970's. I 
see little prospect that the path we tread 
will be an easy one, but it is by no means 
impossible. 

To facilitate our progress and expose the 
pitfalls and snags--we need better communi
cations with the American public. The mili
tary threat must be clearly understood, as 
well as the Air Force role in national defense. 

This is not a particularly easy order. But if 
the people, through the Congress, are going 
to approve necessary new weapon systems, 
they will have to have a much better under
standing of our requirements than in the 
past. 

Between the Air Force and public there 
are no more important links than those 
civilians who understand the aerospace en
vironment. Fortunately, we have some 74,000 
of you that are members of the Civil Air 
Patrol and who have made it your business 
to gain this understanding. Further, as civil
ians you enjoy the confidence of your neigh
bors and can explain the problems in terms 
readily acceptable to them. 

With the help of our many citizen airmen 
in the Air Force Reserve, the Air National 
Guard, the Air Force Association and the 
Civil Air Patrol, the Air Force's problems in 
the 1970's can be explained to the American 
people. And we welcome the scrutiny of our 
programs by an informed public. 

we of the Air Force are proud of our asso
ciation with the Civil Air Patrol. I know it 
is a partnership that will be no less vital or 
firm as we enter the 1970's. On behalf of 
the Air Force thank you for your support. 

BANKING AND AGRICULTURE-THE 
BIG GET BIGGER AND THE SMALL 
GET PROBLEMS 
Mr. SYMINGTON. Mr. President, de

spite the serious and growing economic 
problems of most Americans, in the Wall 
Street Journal of October 6, a headline 
reads that the profits of one of our most 
famous banking houses "Jumped Over 
33% In The Third Period''; and on Oc
tober 8 the same newspaper reported 
that the profits of New York's two larg
est commercial banking institutions in
creased 14.1 and 37.1 percent respec
tively. 

One of my prominent agriculture con
stituents reports that recently he offered 
$1.36 per bushel on 17,00 bushels of Gov
ernment corn stored in county bin sites 
in his area; but he was told the price 
had to be $1.44% per bushel. 

Later he found that the same corn was 
sold to a large grain buying corporation 
for $1.32. 

I ask unanimous consent that the let
ter to me, dated October 9, from this 
respected and responsible farmer be 
printed at the end of my remarks. 

I call special attention to the last 
paragraph of Mr. Quinn's letter, which 
reads as follows: 

I am not asking that the local feeder have 
an opportunity to buy this grain any cheaper 
than anyone else, but I believe he should 
have a fair chance to buy it. 

Every Senator will agree with his posi
tion in this matter. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MAYWOOD, Mo., 
October 9, 1970. 

Senator STUART SYMINGTON, 
Washington, D.C. 

DEAR Sm: On October 5, I wrote you a 
letter about the method used for selling gov
ernment com stored in county bin sites. 

In my letter I referred to a quantity of 
No. 4 corn that I made a bid on. At that 
time I made a bid of $1.36 on approximately 
17,000 bu. of this corn. I was told the corn 
had to bring $1.44¥2 per bushel. 

All of the corn stored, about 35,000 bu., 
in the Lewis County Bin Site was sold yes
terday for $1.32, to a large grain buying cor
poration. The market has changed very little 
since I bid on this corn. I was notified of 
this sale but because of unforeseen condi
tions I was unable to go to Monticello yes
terday to make a bid. 

There are several things that disturb me 
about this. As I stated before, when corn 
is to be sold out of the county bin sites, 
Local farmers should have first chance to 
buy it. I cannot understand why, when 
there is to be grain sold from the county 
bin sites that it could not be advertised in 
the local papers. Everyone should know when 
this grain is to be sold, not just a. few. 

Because of the lack of blight resistant seed 
com for next year, it is possible there will 
be a short corn crop next year. In case of a 
grain shortage next year, the livestock feeder 
would be at the mercy of the large grain 
dealers. 

There is something very wrong when ap
parently the large grain buying companies 
know more about the selllng and pricing of 
government grain than the local A.S.C. Office. 
I think our local office does a good job, but 
the state and federal offices seem to have 
some very bad practices. 

I am not asking that the local feeder have 
an opportunity to buy this grain any cheaper 
than anyone else, but I believe he should 
have a fair chance to buy it. 

Sincerely, 
WILLIAM R. QUINN. 

REFORMS OF THE NEW 
FEDERALISM 

Mr. BAKER. Mr. President, in the 
minds of many Americans the Republi
can Party and the Nixon administration 
are elements of our national society re
sisting change. Nothing could be less ac
curate. Although the President and his 
advisers do not seek to effect change in 
our institutions for the sake of change, 
the administration has recommended 
many fundamental shifts in domestic 
policy that have languished in the pres
ent Congress. 

Many of these proposed reforms are 
part of the general ocncept of decentral
ization termed by the President "the 
New Federalism." Many begin to wonder 
whether the Federal Government is ca
pable of returning any portion of its own 
swollen power to the States and to the 
people. There are grounds for such a 
doubt. 

It is my strong hope-and that of the 
President-that next year some of the 
administration's recommendations for 
institutional reform can be given mean
ingful consideration by the 92d Con
gress. As sponsor of the President's rev
enue-sharing proposals-S. 2948--I have 
a particular interest in that aspect of the 
New Federalism. 

One of the most bright and able archi
tects of the new programs is Richard P. 
Nathan, now an assistant director of the 
new Office of Management and Budget. 
The New York Times of October 10, 1970, 
contains a column by Mr. Nathan on the 
reforms of the New Federalism. It is a 
thoughtful piece of writing. I ask unan
imous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REFORMS OF THE NEW FEDERALISM 

(By Richard P. Nathan) 
President Nixon comes to office at a time 

when many Americans a.re frustrated that 
their governmental institutions are not 
working properly. This frustration is 
grounded in concerns ( often legitimate) 
that old-line public agencies lack direction 
and imagination; that urban decay is all too 
often exacerbated by governmental efforts; 
that programs for the poor are badly de
signed, inequitable, and frequently promote 
dependency; and finally that the present 
scatter-shot pattern of Federal a.id programs 
sows confusion and reaps disappointment. 

Such complaints are not limited to the 
young. Little noted in the press, there has 
been a quiet groundswell of informed 
opinion over the past decade that our gov
ernmental machinery for domestic affairs is 
in need of overhaul. 

It is in this context that President Nixon 
said in October, 1969, that the "watchword" 
of his Administration would be "reform." 
Many of the reforms he has advanced have 
strong bipartisan support from members of 
Congress, mayors, and governors. 

The heart of the domestic policy reforms 
of the Nixon Administration is the re-estab
lishment of political values of American 
federalism-tolerance of diversity, flexibility 
in public problem-solving, capacity for in
novation and change, and broad participa
tion in the political process. 

President Nixon's approach to domestic 
reform has been summarized under the 
phrase, "the New Federalism." This approach 
has three essential elements: ( 1) to sort out 
and clarify governmental responsibilities 
among levels of government; (2) to improve 
the performance of those tasks which clearly 
belong to the central government; and (3) 
to strengthen the capacity of state and local 
governments in functional areas in which 
decision-making and administration are pri
marily their responsibility. 

The $4 billion Family Assistance Act (key
stone of the New Federalism) fits comfort
ably into this framework. So does revenue 
sharing ($5 billion a year in five years) and 
the Administration's proposed comprehen
sive manpower act. 

These three proposals were contained in 
President Nixon's August 8, 1969, address to 
the nation on domestic policy when his New 
Federalism approach was first announced. 
Writing about the President's speech shortly 
afterwards, the London Economist compared 
it in significance with President Roosevelt's 
first proposals for a social security system 
in the mid 1930's. 

Welfare is an area in which a stronger role 
for the central government is clearly appro
priate. Over the past three decades, centrali
zation of the income maintenance function 
has occurred in all of the ma.jar federal sys
tems in the world. The spillover effect of 
poverty across state lines and the economies 
from administering welfare with the aid of 
modern data processing technology are major 
reasons for this realignment of functions. 

The other two proposals in the August, 
1969, address-revenue sharing and the com
prehensive manpower act-are designed to 
enhance the leadership capacity of state and 
local governments. 
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The Federal Government is in the best 

position to equitably and efficiently transfer 
resources for the support of individuals, as 
under Social Security and welfare. But service 
(functions like education, manpower, family 
services) are much more complex. They vary 
with local conditions and needs. While Fed
eral financial assistance is, and should be, 
provided for service programs, primary re
sponsibility for their design and administra
tion cannot be lodged in Washington. The 
Administration's objective in many service 
program areas has been to bring about "re
sponsible decentralization." 

Management reform at the Federal level 
is another key element of the New Federal
ism; it is required to achieve the Adminis
tration's substantive reform and decentrali
zation policies. 

The Domestic Council and the Office of 
Management and Budget have been estab
lished to enhance the capacity of the Execu
tive Branch to formulate major purposes in
telligently. The entire management of tLe 
existing $28-billion of Federal aids to states 
and localities is being overhauled. 

Taken together, the substantive reforms 
of the Nixon Administration (such as the in
come strategy and revenue sharing) and its 
managerial initiatives constitute a broad re
direction of domestic policy. 

The significance of the Administration's 
domestic policy is not only that it charts new 
directions. It also involves a substantial com
mitment of resources. In their first five years 
of effect, the Administration's welfare reform, 
food stamp, and revenue sharing proposals 
are designed to channel $45 billion into meet
ing the stubborn problems of the poor and 
alleviating the fiscal crunch on state and lo
cal government. 

OUR VANISHING WILDERNESS 

Mr. NELSON. Mr. President, last night, 
October 11, public television stations 
across the Nation carried a tragic but 
beautifully filmed account of man's de
struction of wildlife. 

The program explained how man's use 
of pesticides has dangerously upset the 
balance of nature. It showed, as one ex
ample, a flock of brown pelicans that 
cannot reproduce because pesticides in 
the fish the pelicans eat have made their 
eggshells too thin to be hatched. 

The program was the first in an eight
part series entitled "Our Vanishing Wil
derness." The series was created by nat
uralists Shelly and Mary Louise Gross
man and John N. Hamlet. It was carefully 
researched over a 6-year period--and 
then filmed in the wilderness. The result 
is magnificent photography-remarkable 
scenes of animals in their natural state
and an accurate, detailed report of Amer
ica's needless destruction of nature. ''Our 
Vanishing Wilderness" is produced by 
National Educational Television and car
ried over the nationwide noncommercial 
television network, the Public Broadcast
ing Service. PBS, let me add, is fundea 
in large measure by Congress through 
the Corporation for Public Broadcasting 
and-if "Our Vanishing Wilderness" is a 
good example of the quality of PBS pro
graming-I believe it is money well spent. 

The second segment of "Our Vanishing 
Wilderness" describes the systematic de
struction of wildlife on the Great Plains. 
I am particularly interested in this seg
ment because it reports on the decline 
of the black-footed ferret, an endangered 
animal we should take steps to protect. 
In the near future I will be introducing 

legislation in the U.S. Senate to establish 
a national policy and program with re
spect to wild predatory mammals, includ
ing the black-footed ferret. We must be
gin to recognize the value of these preda
tory animals and put an end to their 
destruction. 

In the following 8 weeks, the color 
cameras of "Our Vanishing Wilderness" 
will take public television viewers to 
Alaska and California, to Nevada and to 
Florida, and to other spots across the 
United States. Each program probes a 
different aspect of man's senseless de
struction of nature. 

The third segment examines the pro
posed Alaskan oil pipeline and its prob
able damaging effects on the ecology of 
the frozen tundra. 

The four th segment chronicles how 
man has all but destroyed the once 
plentiful wildlife in and around Pyramid 
Lake, Nev. 

The fifth program reveals how the 
famed Florida Everglades are in danger 
of being lost to wildlife because of the 
destruction of nature in the name of 
"progress." 

In the sixth segment, "Our Vanishing 
Wilderness" looks at the offshore oil leak 
near Santa Barbara, Calif. 

The seventh program in the series ex
amines the fight to save New Mexico's 
Sangre de Cristo Mountains from com
mercial logging interests. 

And the final program in the series 
examines new trends toward more intel
ligent use of the earth's natural environ
ment. 

The beginning air dates for the NET 
series, "Our Vanishing Wilderness," on 
Public Broadcasting Service stations 
throughout the country were: 

Beginning Air Dates for Our Vanishing 
Wilderness: 

October 11 at 7:30 p .m. Austin, Texas 
KLRN, Brookings, S.D. KESD, Chicago, Ill. 
WTTW, Dallas, Texas KERA, Des Moines, 
Iowa KDIN, Fargo, N.D. KFME, Houston, 
Texas KUHT, Kansas City, Kans. KCSD, Lin
coln, Nebr. KUON, Lubbock, Texas KTXT, 
Memphis, Tenn. WKNO, Milwaukee, Wis. 
WMVS, Nashville, Tenn. WDCN, Oklahoma 
City, Okla. KETA, Rapid City, S.D. KBHE, 
Topeka, Kans. KTWU, Tucson, Ariz. KUAT. 

October 11 at 8:30 p.m. Albuquerque, N.M. 
KNME, Baltimore, Maryland WMPB, Bethle
hem, Pa. WLVT, Bloomington, Indiana 
WTIU, Boston, Mass. WGBH, Bowling Green, 
Ohio WBGU, Buffalo, N.Y. WNED, Cincin
nati, Ohio WCET, Cleveland, Ohio WVIZ, 
Denver, Colorado KRMA, Erie, Pa. WOLN, 
Gainesville, Florida WUFT, Hartford, Conn. 
WEDH, Hershey, Pa. WITF, Las Vegas, Nevada 
KLVX, Maine ETV. 

New York City WNDT, Philadelphia, Pa. 
WHYY, Portland, Oregon KOAP, Pullman, 
Wash. KWSU, Redding, Calif. KIXE, Rich
mond, Va. WCVE, Roanoke, Va. WBRA, 
Rochester, N.Y. WXXI, Salt Lake City, Utah 
KVED, San Bernardino, Calif. KVCR, San 
Diego, Calif. KEBS, Scranton, Pa. WVIA, 
Seattle, Wash. KCTS, Spokane, Wash. KSPS, 
South Carolina ETV, Syracuse, N.Y. WCNY, 
Tacoma, Wash. KTPS, Tallahassee, Florida 
WFSU, Toledo, Ohio WGTE, University Park, 
Pa. WPSK, Washington, D.C. WF:rA. 

Different Air Dates and Times, October 11 
at 6:30 p.m. Madison, Wis. WHA. 

October 11 at 8:00 p.m. Durham, N.H. 
WENH. 

October 11 at 8:30 p.m. Athens, Ga. WGTV. 
October 11 at 9 :00 p .m. Los Angeles, Calif. 

KCET. 

October 12 at 6:30 p.m. San Francisco, 
Calif. KQED. 

October 15 at 6 :00 p.m. University Center, 
Mich. WUCM. 

October 15 at 7:00 p.m. Detroit, Michigan 
WTVS. 

October 18 at 10:30 p.m. Jackson, Miss. 
WMAA. 

October 20 at 7 :30 p.m. central. Little Rock, 
Ark. KETS. 

October 22 at 8:00 p.m. Huntington, W. Va. 
WMUL. 

October 25 at 4 p.m. East Lansing, Mich. 
WMSB. 

November 1 at 8:30 p.m. Morgantown, 
W . Va. WWVU. 

Check your local paper for beginning air 
dates on these stations. 

The initial program of this eight-part 
series was entitled "Of Broccoli and Pel
icans and Celery and Seals." The re
maining seven shows will be: 

October 18---The Prairie Killers. 
October 25-Prudhoe Bay--or Bust. 
November 1-Slow Death of the Desert 

Water. 
November 8-Will the Gator Glades Sur

vive? 
November 15-Santa Barbara-Every

body's Mistake. 
November 22-The Water is so Clear that 

A Blind Man Can See. 
November 29-The Charmed Life. 

In approximately 3 months, the video
tapes of each of this excellent series will 
be suitably converted by the University 
of Indiana to 16-millimeter sound film 
and made available to schools, educa
tional institutions, and public service 
organizations at a modest rental cost
or as a permanent copy for the library
f or use in classroom and group discus
sion. For further information on obtain
ing a copy of this series, inquiries should 
be communicated directly to the Audio
Visual Department of the University of 
Indiana, Bloomington, Ind. 47401. 

I sincerely hope that every American 
will have a chance to see this important 
series. 

And it is even more important that 
each of us will be moved to stop the ter
rible destruction of wildlife this series 
reveals. 

THE VICE PRESIDENT AND THE 
STUDENTS 

Mr. HANSEN. Mr. President, on Sep
tember 25, Vice President AGNEW met 
with a group of five student critics on The 
David Frost Show. 

During the 90-minute debate which 
ensued, crime, student protest, Vietnam, 
and a number of other relevant top
ics were rather fully discussed in this 
most interesting and meaningful dis
cussion. 

Mr. President, in view of the fact that 
some Senators may not have had the 
opportunity to see the show, I ·ask unan
imous consent that the complete text 
of the remark,s made during the program 
be printed in the RECORD. Lt should be of 
real interest to all of us. 

There 'being no objection, the program 
was ordered to 1be printed in the RECORD, 
as follows: 
AGNEW'S TALK WITH F'IvE STUDENTS FuLL 

TExT OF A 90-Ml.NUTE DEBATE 

What is bothering student dissenters? Why 
do they find fault with the nation's leader
ship? 
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How does a top U.S. official feel about stu

dent unrest--and campus disorders? 
In a remarkable "confrontation," Vice Pres

ident Spiro T. Agnew and student critics 
explored these and other questions that re
flect the deep divisions in U.S. life today. 

Mr. FROST. We've got a very special pro
gram for you today-the Vice President in 
debate with college critics of the Admin
istration, starting right now. 

Thank you very much indeed and wel
come to this special-very special--edition 
of "The David Frost Show." 

The story so far-how it came about, this 
particular progrB1m: It followed on-we very 
much wanted to do a follow-up after the 
last program we did with Vice President 
Agnew, which there was a tremendous re
sponse to. The Vice President himself wanted 
to debate with students and we suggested 
a format in which he might like to do so. 
Here to introduce the theater and the audi
ence to those of you at home-here we have 
an invited Uttle-theater audience right here. 
We don't claim that it is in any way an 
amazing Gall up Poll cross section of the 
country, with exactly 1.7 trade-unionists 
and so on. It is simply a group of 200 to 250 
people here in the little theater. They are 
friends of the Administration a.nd friends of 
the students, critics of lboth and undecideds. 
We know that up in the balcony there we 
have our friends, the gentlemen of the press. 
We know that here in our front row we have 
five students who, along with the four stu
dents who a.re going to join me in a moment 
on stage, we have to say, in the ca.use of full 
disclosure I think is the word, that they are 
receiving reasonable expenses and no pay
ment. 

As to how the students-incidentally, I'd 
like to say that we want all of our audience, 
and particularly the five in the front, to 
join in later on in the program. 

Right now, a.s to how the four students 
who are going to join me, and the five in the 
front row-the nine--were selected: Let me 
say that, obviously, with 7 million students 
to choose from in this country, it was a some
what difficult task. So we agreed with the 
White House that we would, in fact, choose 
presidents of student 'bodies and as wide a 
geographical cross section across the country 
as possible. 

At that point--! can't say, in fact, firmly 
enough-that at that point the White House, 
the Vice President's office, the Vice President, 
and so on, neither took any part nor tried to 
take any part in the selection of the students. 
They knew that they were going to be stu
dent critics of the Administration. And we, 
at the same time, didn't feel qualified to 
make a sort of random choice ourselves, a.nd 
so we spoke with various people. We spoke 
with editors of student newspapers across 
the country, asking them for names of stu
dents who were both critics and articulate 
spokesmen for the college community. We 
put the same question to leaders of various 
campus political organizations and to offi
cers of the National Student Association. And 
so it is on that b.asis I would .Uke you to 
welcome both the five students who a.re with 
us in the .front row, and would you welcome 
now the four who a.re going to join us on 
stage. 

Very good to have you all with us. Let me 
just introduce ea.ch of you lby name, starting 
with you, Greg Craig, who is in his second 
year at Yale law school and has been stu
dent-council president of Harvard. Is that 
correct, Greg? 

Mr. CRAIG. That's right. 
Mr. FROST. Welcome; very good to have you 

with us. 
Next, Rick Silverman, from the University 

of Washington, who is writing a thesis on 
urban violence, worked for VISTA [Volun
teers in Service to America] and has worked 
also as a tomato picker-is that right? 

Mr. SILVERMAN. That's right. 

Mr. FROST. Eva, welcome--Eva Jefferson, 
from Northwestern, who testified before the 
Scranton Commission on Campus Unrest, 
and is majoring in political science--is that 
right? 

Miss JEFFERSON. That's right. 
Mr. FROST. And Steve Bright, from the Uni

versity of Kentucky, who is a political-sci
ence major. Is that right? 

Mr. BRIGHT; True. 
Mr. FROST. Terrific, and we welcome all four 

bf you. We are delighted to have you with 
us. 

And right now it is a privilege to welcome 
the Vice President of the United States, 
Spiro T. Agnew. 

Mr. Vice President, I am sure people would 
like to know, why did you particularly want 
to have a debate with student critics, and so 
on. 

·Mr. AGNEW. Well, David, I don't know 
whether I'd call it a debate. In effect, it will 
be a discussion, not a formal debate. I hope 
we can communicate more readily than that 
format. But what I wanted to do is have a 
chance to sit down with some of the students 
who obviously have not really understood 
what I am saying, and who I think could 
benefit by hearing a little more expansion of 
my views. And I think the converse is true. 
I think there is much a.bout what they are 
saying that I read secondhand, and maybe 
it will help my understanding to talk with 
them. Perhaps, as happens in any exchange, 
we will move closer together. That's what 
my hope is for this meeting. 

Mr. FROST. What is your own main memory 
of your student days, in fact, Mr. Vice Presi
dent? 

Mr. AGNEW. I think the thing a.bout college 
that most people truly enjoy ls the stimulus 
of having one's intellect brought into sharp 
focus, not so much in the formal classes but 
in the exchanges that you go through with 
people who are part of your college com
munity. You seem to have--to discover to
gether that there are things you have been 
talking about that you have thought about 
a long time but they sort of come into being 
as you discuss them. It's the intellectual 
stimulation of college that I found most 
engrossing. 

Mr. FRosT. The first question, Greg? 
Mr. CRAIG. I have a question for the Vice 

President. 
At the beginning of your campaign for 

this year, Mr. Vice President, you pointed 
out that the theme of this campaign would 
be that policies should be made by the elected 
officials of this country rather than by the 
people in the streets. But in the last three 
weeks you have chosen to defame some of 
the most respected and distinguished pub
lic servants in American life today--elected 
by the people from States such as South 
Dakota, Tennessee, Arkansas. 

I think it's been regrettable that you have 
chosen to attack personalities rather than 
problems, that you have not addressed your
self to some of the really central issues that 
are facing American society today. 

My hope would be for this program that 
we can talk about those kinds of problems 
rather than slandering established and re
spected public servants, that we can talk 
about the policies that you think might 
solve some of the problems that we are facing 
as a nation today, because we can't afford the 
kind of emotionalism and clouding of reason 
through rhetoric today. And my comment 
would be why-my question would be: Why 
have you chosen this route at a time more 
than ever before when we need unity as a 
nation-not necessarily unity, but we need 
some kind of civilized discourse of issues? 

Mr. AGNEW. Well, Greg, I think that I agree 
with you 100 per cent that what we need is 
civilized discourse, because that is what I 
am really trying to reach for. And in discuss
ing these individuals, as I have done during 
the campaign, you may notice that I have 

never unilaterally raised their names. It's 
al ways been in response to something they 
have said. It is something I think that dem
onstrates their unfitness to hold the offices 
that they hold. 

Now, the political climate has to be ad
versary. That's our system. How else will our 
people make up their minds about whose 
judgments they want to follow unless we 
have an adversary climate? 

But what is unusual to me is that it seems 
as though my rhetoric is always called into 
question, and yet the rhetoric of others who 
impugn my motives and my philosophy is 
never called into question. There are many 
examples of this. 

When I was running for Vice President, a 
very respected public servant of the persua
sion that you mentioned had some very un
kind things to say about me. He said I was a 
two-bit hack politician or a fourth-rate hack 
politician. I didn't see any of the editors or 
the columnists flying into orbit over this in
sult. So, it's a two-way street. We have to 
have an adversary climate. I'm willing to dis
cuss what I believe in. My speeches, if you 
read them, do discuss it very candidly. 

Mr. CRAIG: The adversary system, though, is 
based on an issue--on a problem-and in the 
course of the last three weeks, in all of the 
reports that I have seen of your speeches, I 
have not seen you address yourself seriously 
to any of the serious problems that are con
fronting the society. For example, the health 
care that the society has got. We have the 
worst health care among all industrial na
tions in the world. Now, this seems to me a 
very important issue. The strength of our 
nation depends upon the health of our peo
ple. Why are we not talking about that? 

Mr. AGNEW. Well, I'm not sure I agree 
with that conclusion that we have the worst 
health care of any industrialized society. 
This may be some pundit's opinion. But even 
if it is bad in comparison to our affluence, I 
think you would have to agree that Presi
dent Nixon's programs are trying to do 
something about that. Take, for example, 
the money that's being spent in upgrading 
the present health-delivery systems--the ad
ministrative reforms that are trying to elim
inate the waste in those systems. Take, for 
example, the program that is being worked 
on right now that will probably result in a 
national health-insurance system. 

The point is that our improvemenl;s in 
these ways have come about over the last 50 
years, and the thing I think that most adults 
resent most a.bout the judgments of $Orne 
of you young people who criticize us so vio
lently is that you really don't understand 
what we have done in 50 years about health. 
You haven't had to grow up with polio or 
diphtheria, mainly because the people in 
my generation and the generation before 
have eliminated that. You haven't had to be 
hungry, you haven't had to be cold. 

You have come into a period of affluence 
that has allowed you to have the time to 
think, principally because today a person 
works about one third as many hours ·as he 
used to have to work to make a living. This 
gives you more time to think, which we 
think is great. We want you to think. We 
want you to challenge, but don't deprecate 
and downgrade a society that has given you 
the tools to work with that you have. 

Mr. FROST. Eva. 
Miss JEFFERSON: Sir, I'd like to challenge 

that comment, if I may, and make an analogy 
to the business world, if I might. 

If you had an employe who in the past 
years had done a good job, a very good job, 
but for the past, let's say, few years, had just 
completely broken down-not completely, 
you know, still kept up with some of his 
good works, but in the over-all perspective, 
was not doing an effective job--you wouldn't 
keep this person on. And you wouldn't say 
that in the past the things he had done were 
bad. You would give him credit for those, 
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but you'd either try to improve him and, 
you know, get him to do better things than 
what he's been doing in the past, or get 
someone else. And I think this is the type of 
attitude that young people have. 

We realize, as you pointed out, that your 
generation-my parents--have given us eco
nomic security so we can address social prob
lems. Yet it is offensive to me when it is 
inferred that we are not grateful or we 
don't appreciate the greatness that America 
has. I don't think anyone is saying that. We 
just want it to live up to its potential. 
And this is what bothers me about your 
statements. We realize that there are great 
things going on, but that's what you and 
President Nixon do--you verbalize these 
things. But we feel the responsibility to 
vocalize some of the problems of the country 
because this is what we feel. As you said, 
it's an adversary system, and we feel it is 
our duty to bring up some of the problems, 
and I don't think it's correct when you say 
we don't appreciate America. 

Mr. AGNEW: Let me take brief exception 
to one thing you said. Much of what you 
said I find very encouraging, particularly in 
contrast with what you said to the SCranton 
Commission when you said the only way to 
get the attention of the society is to bomb 
buildings. But let me say this: I don't be
lieve that it is possible to say that this 
society is broken down and is not continu
ing to respond to the problems. 

Let me give you an example: In higher 
education this year we're spending about 8.6 
billion dollars. That's--two years ago we 
were spending about 3.4 billions on higher 
education. Now, does that sho,w a lack of 
interest or lack of effort on behalf of the 
Government? 

Miss JEFFERSON. Could we examine what 
that money is going into? You talk of 
education-

Mr. AGNEW: It's going into federal as
sistance. 

Miss JEFFERSON: What about the desegre
gation programs? I believe there is a widely 
acknowledged slowdown on the part of your 
Administration. I believe if anyone goes into 
any ghetto school you would not see a top
quality educational system. 

Mr. AGNEW. Let me respond to that one 
thing. May I interrupt as you make the point 
to respond. 

Mr. FRosT. And then you must mention 
about the SCranton Commission. 

Mr. AGNEW; Let me say this: 
You say there is a slowdown on desegrega

tion. Do you know that the number of black 
children attending integrated schools in the 
South this year will be 10 times more than 
it was two years ago? That's a figure. 

Mr. Sn.VER.MAN. May I respond, as you 
make your points? 

Mr. AGNEW. Yes, indeed. 
"GLOSSING OVER THE PUBLIC-RELATIONS 

SHIMMER" 
Mr. Sn.VERMAN; There is an interesting 

article in "Playboy" this month, which seems 
to have come of age. And Tom Wicker, who 
is one of your ongoing critics and, I might 
suggest, one of the more sophisticated pun
dits in America., observes that the Admin
istration statistics on desegregation are 
really the high point of your glossing over the 
public-relations shimmer of the Nixon re
gime. The point that Wicker makes, I think 
with some authority-and I think that peo
ple like Leon Panetta and dozens of other 
people within the Justice Department and 
HEW (Department of Health, Education and 
Welfare] who have left the Administration 
in protest have been making-is that you are 
really falsifying those statistics badly. And 
I suppose we can elaborate. I am somewhat 
concerned about doing this--

Mr. FRosT. I think you should give us an 
example of what you mean. 

Mr. Sn.VERMAN. The basic tool here 1s that 
the Administration has adopted some sta-

tis.tics which were based on integrating that 
is beyond a 60 per cent scale, and now, on 
the basis of statistics-I'm sorry, I don't 
have those at hand, what number of students 
would be involved-we find th.at the Ad
ministration is now listing for us as inte
grated students any student who is in a dis
trict which is nominally integrated. So that 
we have countless examples, dozens and doz
ens of examples of students attending all
black schools in what are being listed in 
the new federal guidelines-the new federal 
propaganda--as integrated schools. It is a 
farce. 

Mr. FROST. Is that true, Mr. Vice President? 
Mr. AGNEW. No. I take exception to it and 

I ask for the contravening figures. I don't see 
how you can make a statement off the top 
of your head, and as far as "glossing over 
a shimmer," that's a pretty hard thing to do 
in itself. That's not my Bible. 

Mr. FRosT. It's clear, either a change in the 
country or in "Playboy"-While you're 
searching for that, and we must obviously 
come back to that point, don't get waylaid 
on the way to finding that--

Mr. SILVERMAN. They are twins for the 
price of one issue-it's incredible. 

Mr. FRosT. Yes, amazing. Eva., the words 
that the Vice President quoted-were they 
the words that you said to the Scranton 
Commission? Did you endorse that point of 
view or were you describing a situation you 
saw? 

Miss JEFFERSON. See, your attack on me in 
saying what was alleged that I said before the 
Scranton committee is an example of wha.t 
Greg was talking about. Instead of looking 
beyond the personalities and into the issues, 
you just pick up on something that was al
leged that I said. What I said, in fact, in 
front of the Scranton Commission was this-
and I will give you my rationale for say
ing it: 

I represent a student body at Northwest
ern University that has a cross section of 
people just as you represent a country that 
has a cross section of people. Among those 
students at the university are people who 
would be termed radicals or revolutionaries. 
I myself am not one of those students. If you 
would examine what I have done in the past 
you'd know that. 

However, I feel honor bound to represent 
those people because they are part of my 
constituency. What I attempted to do before 
the Scranton committee was to explain what 
could motivate someone to blow up a build
ing, and if you also examine what I have 
done--and I don't mean to be patting my
self on the back-you will see that during 
our strike during May there was no violence 
on our campus. And I was part of the leader
ship of the strike "Students Help Prevent 
Violence." 

What I did say, however, was examine the 
civil-rights movement in our country. Now, 
there was civil-rights legislation before the 
Congress. It was held up, slowed down. Some 
of it was coming out, but not fast enough. 
All of a sudden Watts blew up, Detroit blew 
up, and we saw the legislation coming out 
of Congress with much greater speed than 
it was before. 

You notice that every time a black ghetto 
blows up, the mayor of a city all of a sudden 
decides it is now time for him to go down 
a.nd investigate this ghetto and see what 
motivates people to act out like this. And 
what I am saying is, if someone stud-1es a his
tory of this country, which you would have 
to admit does have a lot of violence-the vio
lence in Vietnam, the vlolence that has gone 
behind a lot of our social movements, and 
you would have to admit that. A person 
looking at that might be inclined to think 
the only way to move society is to blow up 
a building. 

I did not say I endorsed this, and if you 
read my testimony quite carefully you'll 
know that I didn't. And it is this type of just 

picking up on what allegedly I said, instead 
of really studying what I said, that really 
disturbs me about your whole process of 
going about and talking a.round the country. 

You're doing us a great disservice because 
you're making people afraid of their own 
children. The way you talk about students 
is as though they are people from another 
planet who were dropped down on college 
campuses with no more intention than to 
just blow up buildings and to destroy our 
society. 

Yet they are your children, they are my 
parents' children and the children of this 
country. Yet you're making people afraid of 
them, and I think this is the greatest dis
service. There is an honest difference of 
agreement on issues. But when you make 
people afraid of each other, you isolate peo
ple. Maybe this is your goal. But I think this 
could only have a disastrous effect on the 
country. 

Mr. AGNEW. Let me say, first, that isolating 
people is not my goal. If that were true, I 
wouldn't be here tonight. 

Miss JEFFERSON. Good. 
Mr. AGNEW. Let me take exception to that 

oft-repeated rationale that violence is the 
only way to get results. You know and I 
know that the greatest result-the greatest 
progress that was made-was when the Su
preme Court began to recognize this very 
difficult problem as far as public accept
ability, but nonetheless did not shy awiay 
from the propriety of integration. And the 
Civil Rights Act of 1964 took place long be
fore much of this violence occurred. In 1954 
there was no violence when the Supreme 
Court made the historic Brown decision. 

Miss JEFFERSON. Sir, if I may interrupt 
just for a second. Yet we are still in the 
process of desegregating schools. That's all 
I have to say. 

Mr. AGNEW. Well, it is true, but we a.re in 
the process of accomplishing it, and we have 
recognized the impropriety of some of the 
discrimination that obviously took place and 
continues. 

And let me make one thing completely 
clear to you: At a time when I was county 
executive of Baltimore County-this is a 
county with about a. 3 per cent Negro popu
lation-I was one of those who successfully 
intervened in the Gwynn Oak Park dispute 
to see that the injustice done to black citi
zens of Baltimore who wanted to use that 
facility, even though it wasn't in Baltimore 
city proper-it was in Baltimore County
would have ,a right to do that. 

I spoke out for open housing. I am not in 
any sense at all unsympathetic to the dis
crimination that has taken place. I want 
to help cure it. But to say that the way to 
bring about social change is even a tacit 
acceptance of violence is wrong. 

And I read your testimony. I didn't go by 
the news reports. I read your testimony, and 
you did call for the impeachment of the 
President and you did-I don't know how you 
missed me-but you did also indioate that 
the only way to get results sometimes is vio
lent conduct, and you just repeated that now 
as you pointed out these situations where 
things happen after there is violence. I say 
this is a poor rationale to get results. 

Mr. FROST. But surely what you were say
ing, Eva, what you were saying was, in fact, 
that it seems to a tiny minority that that is 
the only way to make people listen, not "It is 
the only way I think results can be got." 
isn't it? 

Miss JEFFERSON. I wish you would listen to 
what I am saying, because I have said two or 
three times that I am not in favor of vio
lence. I have never participated in a violent 
act except at the Chicago "police conven
tion," called the Democratic Convention, in 
which I was tear-gassed. I was trying to ex
plain to you the rationale of some students 
who are openly revolutionary. Yet my trying 
to explain them you take for a position of 
advocacy. This is one of the problems. 
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You're not listening to what I am saying. I 
am really distressed. 

Mr. AGNEW. What are you advocating? 
Miss JEFFERSON. Sir, because I'm a stu

dent-body president, which in the context of 
the students is a very Established point o'f 
view, it is obvious that I am for working 
through the system. I have registered to vote. 
1 don't intend to vote for candidates who are 
of your persuasion. This is my personal way 
of working through the system. 

Now, I would have to go back to something 
you said, and I'm very disturbed that you 
said you read the testimony because maybe 
you got a different transcript than the one 
that I have presented. My comments on the 
impeachment of President Nixon were this: 
I gave an analysis of what I thought college 
students thought was wrong with the coun
try. At the end I said, "What kind of rec
ommendations do you think I should come 
up with? Do you think I should say you 
should impeach the President?" The room
oddly enough, filled with young people, all 
Government employes--broke into applause. 
Then I said, after that was over: 

"But you see the problem goes much be
yond one man. The problem is not just one 
man, because many people voted for this 
person. Now, that's why this recommenda
tion would not be particularly good." I un
fortunately left my transcript in my hotel 
room, but I could certainly have someone go 
get it if you would like to see the transcript, 
because that is exactly what I said. 

Mr. AGNEW. Well, I wrote down -one thing 
I extrapolated from the transcript, and I 
would just like to ask you whether this is 
wrong, whether this represents your 
thoughts or not: "The only thing that is 
going to move college administrators"-you 
didn't use the words "college administra
tors"-"is blow up a building; either you 
blow it up, or you say you don't want to 
change that much anyway." 

Miss JEFFERSON. Sir, the disservice you do 
me is that you leave out the entire context 
in which that was placed. 

Mr. AGNEW. I would like to hear how-
Mr. CRAIG. She has said that she is not in 

favor of violence as a tactic. She is opposed 
to it, and publicly denies it. 

Mr. FRoST. This quote--! think you were 
saying-is that where you were quoting a 
minority point of view with which you did 
not agree, and you were paraphrasing what 
they thought. Is that what you are saying? 

Miss JEFFERSON. This is probably the la.st 
time I will say this. I don't want to get into 
an argument because there are much greater 
issues. But I was trying to explain the ra
tionale behind a minority-but an active 
minority--of college students. I can't prove 
to you that I am not for violence. I can just 
say it. And I guess we should move on to 
something else. 

Mr. SILVERMAN. I am not sure why it should 
be necessary-

Mr. FROST. Steve, let's turn to you. You 
haven't had a chance to speak. 

Mr. BRIGHT. O.K. Thank you. I notice 
among the things you talk about a great deal 
are violence and crime. And I think probably 
most people would agree that they are op
posed to violence and opposed to crime. I 
think most college students would be. But 
one thing I am interested in is: Don't you see 
that if the political system is not responsive 
enough, and if people with whom you dis
agree--especially if you use the power and 
prestige of your office to intimidate them 
or to call them "effete snobs," rather than to 
deal with the ideas which they are advanc
ing-that we could someday in the future 
reach a stage where violence, as you talked 
about it a moment ago, might be the only 
solution or might be the only alternative for 
some people who are up against the wall? 

Mr. FRosT. What do you mean, if the sys
tem is unresponsive? You're saying-

Mr. BRIGHT. I mean, can you foresee that 
happening, eventually? 

Mr. AGNEW. Well, Steve, I've got to say this 
much: First of all, I'm disturbed with the 
way people jump from a very carefully lim
ited expression I might use to include a lot 
of people that aren't intended to be included. 
And I noticed when Miss Jefferson was talk
ing she assumed that I was hostile to all 
students. That's not true. I have never criti
cized all students. I think that the hope of 
the country lies with the students. 

But as far as crime and repression, those 
things, are concerned, we've got to under
stand that we do have a responsive system 
of Government. We do have a Government 
where the people elect their representatives 
every two years, every four years or every six 
years, depending on the level of Government. 
And if a President is elected, after a hard, 
adversary, issue-oriented campaign, such as 
we had in 1968, and he is given a mandate 
of the people--a majority of the people or 
even a plurality of the people-to lead the 
country for four years, he has a right to do 
that without having people calling for a 
referendum in the streets. 

Now, you may disagree with what he's 
doing and, if you do, you have a right to 
work within the system to have him turned 
out of office when his term is over. 

But what is it that gives certain students 
the feeling that they are able to exhibit or 
reveal truth of which direction this Govern
ment ought to go. After all, students in this 
country are only about 4 per cent of the 
population. People between the ages of 16 
and 24 are only about 10 per cent of the 
population. Do you think students should 
have some special privilege to be heard and 
heeded? 

Mr. BRIGHT. No, but by what you have just 
said, haven't you pointed out that the only 
time we have really any fear of violence or 
any fear of a revolution in this country is 
when enough people-is when the Govern
ment has failed to respond to so many peo
ple that there is tremendous support from 
it-certainly not the support of only a very 
teeny minority? 

"I HAVE NO FEAR OF REVOLUTION" 
Mr. AGNEW. I don't see the tremendous 

support, and I have no fear of revolution in 
this country whatsoever. I think that there 
is a great drama attached to it. The rapidity 
of communications makes it possible to 
show numbers of people in disagreement 
with the Government but, as far as the vio
lence is concerned, you and I know there 
are very few people involved in violence at 
the present time. 

Mr. BRIGHT. One thing: Many students who 
are on a part of the spectrum where their 
means of behavior is often very unpopular
and certainly most unpopular to you, a dis
senting point of view-but nevertheless is 
very legal. Haven't you often put the stu
dents in two camps--the students who are 
there to, quote, "get an education,'' and the 
students who are the militants and who are 
bent on destruction and violence? 

Mr. AGNEW. I have indicated in an in
depth article that was written in "Life" 
magazine not too long ago how I feel about 
dissent and what kinds of dissent I think 
are proper. 

Lawful dissent is proper. I have no quarrel 
with certain types of civil disobedience where 
the law being violated is directly related to 
the grievance. But I think when a person 
lies down in the streets of the city of Wash
ington and disrupts traffic because he doesn't 
like something the Department of Agricul
ture is doing-that's a little bit much. 

Miss JEFFERSON. Sir, could I backtrack to 
one of your comments, and that was: What 
right do a small percentage of people have 
to--and I think this is quoting from one of 
your speeches-harass the President. If I 
could be historical for a moment, using my 
student perspective: Slavery in this country 
went on for a number of years, supported by 
the majority of the people. It was a small 

minority of people who were termed radical, 
maybe radical-liberals in their times, who 
kept agitating-who kept agitating continu
ally. And they were looked down on. You 
know, the Abolitionists were looked on as the 
crazies of their day. Yet, looking back in per
spective on that, we see that they were right. 

And I think that the college students
and it's not just college students, it's peo
ple whom you might term the radical-liber
als, and I think I'd like to deal with that 
later, too, but will wait. It's people, you 
know-adults, Democrats, independents, old 
people, people who aren't students--a lot of 
people are protesting the policies of your 
particular Administration. I think it is our 
moral obligation to protest those things lest 
we be caught in the same bag that Germany 
was under Hitler, where too many people sat 
back and kind of let things happen. I'm not 
saying that the country is in that shape 
right now. I really don't think that that's 
true. As I said, there are a lot of things right 
with America.. It's just that I think it's our 
moral obligation to "harass" the President. 
It is not harassing; it is our constitutional 
right. 

Mr. AGNEW. I agr~e with you 100 per cent. 
It is a moral obligation, not to harass the 
President but certainly to take him on where 
you think he's wrong. But I fail to see where 
the tactics that have been employed so ex
tensively by not all students--again I hate 
to be characterized as criticizing all students, 
because I know there are a large number of 
students who wa.nt to involve themselves in a 
productive dialogue rather than the scream
ing of obscenities in the streets. But, unfor
tunately, the students who do chant and 
scream the obscenities, who substitute ca
dence count of four-letter words for rational 
dialogue are the ones that are getting the 
attention. 

Now, of course, I agree with you that there 
are people in the forefront of every social 
change, but I don't think that violence or 
dropping out of society is the way to drama
tize the propriety of your position. I think 
you should participate within the system as 
you are doing, as you say you're doing, and 
I respect you for it. And Heaven knows, I 
don't quarrel with your right to have an 
opinion different than mine or to articulate 
it, but I don't see why taking some violent 
stance, disrupting the rights of other people 
to move freely and to assemble freely-as 
happened to me in Saginaw, Mich., when I 
tried to make a speech and was shouted down 
by a bunch of people who had no idea of 
what they wanted to say to me, except they 
didn't want me to be heard. Now, that's re
pression of my right to express myself. 

Mr. FRosT. Mr. Vice President, I guess, first 
of all, the violence that you would feel is out 
of order is something that I am sure--or I 
assume-all of our panel would agree is go
ing too far, namely bombings and burnings 
and killing, and so on, and that form of vio
lence. I'm assuming probably that we would 
all rule that out. When we have ruled all that 
out, and that obviously is the work, as you 
say, of a tiny, tiny minority, what other 
forms of conduct or agitation-you men
tioned lying down in front of traffic for an 
issue not connected with traffic-what else 
would you rule out of court? 

Mr. AGNEW. Sure. One of the things I'd 
rule out in the way of nonviolent conduct is 
that kind of conduct that deprives other 
people of their rights. 

Now, let me give you a perfect example: 
We are having what we hope will be an in
teresting television program for the people 
in the country. It's being put on at consid
erable expense to your sponsors. Suppose a 
group of people marched into this room and 
suddenly stationed themselves in front of 
each of those cameras, nonviolently, and 
said: "Because we don't think this format 
is proper, you're not going to be able to show 
this program." That's the kind of nonviolent 
conduct that imposes on the rights of otb-
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ers-the same kind of demonstration that is 
totally unrelated to the people who are in
convenienced. Tying up traffic, the types of 
disruption that are involved in activities that 
affect people who are not the object of the 
protest, even though they are nonviolent, are 
not permissible. 

We live in a lawful society and I think 
these young people would agree that, for 
example, the students who are not interested 
in the protest of the moment that is going 
on in the campus and want to use the library 
wouldn't like to be turned away from the 
library because that's been set up as guerrilla 
headquarters for the protesters. 

Mr. FROST. What forms of civil disobedi
ence--you mentioned that some are perfectly 
permissible or have been-what forms of civil 
disobedience do you regard as O.K.? 

Mr. AGNEW. I'll give you an example of 
that: Now, when the bus boycotts took place 
in Alabama, here was a direct action that 
was related to what was claimed to be an 
unjust law. In other words, the people re
fused to use the bus because it was the dis
crimination on the bus that they were pro
testing about. If the protest is directly re
lated to--the action is directly related to-
the subject of the protest and later this is 
found to be an unconstitutional law, there is 
some reason to say, "Well, this is certainly 
understandable; this is an understandable 
dissent." But a dissent that is unrelated to 
the subject matter is not understandable. 

FOUR-LETTER ARGUMENTS DON'T IMPRESS 
Mr. CRAIG. Sir, could I ask a question 

about responsible and irresponsible rhetoric? 
We have been talking to a certain extent 
about political inactions. I think it is fair to 
say th.at there are responsible things that 
people can say and irresponsible things that 
people can say. As you pointed out, the four
letter arguments don't impress you. But the 
content of rhetoric strikes me as being very 
important because it provides an atmosphere 
and a milieu for the way people think 
politically. 

In the last week you attacked. the United 
States Senate in an unprecedented way. You 
preside over the United States Senate. I don't 
think in the history of the United States has 
any Vice President ever attacked members 
of his own body to the extent that you have. 
Let me quote one of these things: 

You said "a little band of men" you defined 
as radical-liberals-a group of Senators who 
are "a little band of men" guided by a policy 
of oalculated weakness-who vote to weaken 
our defenses; they vote to weaken our moral 
fiber; they vote to weaken the forces of law. 
Now, sir, th-at is quite a serious charge to be 
making against a popularly elected official of 
the United States who simply disagrees with 
you on certain issues. They may think that 
what is strong for the United States is dif
ferent from what you think is strong. Do 
you call their patriotism into question? Do 
you impugn their loyalty to the United 
States? I think this is the kind of thing that 
undermines authority, undermines the in
stitutions that we really believe in. 

The way in which the Attorney General 
attacked educational administrators-does 
that improve the credibility of the educa
tional institutions in this country? I don't 
think so. I think, in fact, there may be some 
kind of unconscious but mysterious and 
rather dark conspiracy between the members 
of the Administration and the "far left" who 
undermine our institutions and take them 
away from the people. 

Mr. AGNEW. First of a.11, it is not un
precedented for a member of the Senate or a 
Vice President to attack his political adver
saries, and sometimes in the pa.st it's been 
done a lot more violently. Actually, there 
have been occasions of physical violence in 
the Senate of the United States where one 
Senator beat another one with his cane. I 
would remind you of that. I haven't done 
that and have no intention of doing it, and 

I certainly hope that one of these large Sen
ators take after me, but this is an adversary 
climate. 

My rhetoric is no different than the 
rhetoric that has been turned upon me-
sometimes a lot less inflammatory. And there 
is no way to say that this kind of hard, poli
tical-adversary language hasn't been used, 
Greg. 

I remind you President Franklin Roosevelt, 
with his ridicule of Martin, Barton and Fish 
over and over again, and some of the things 
he said about them. Harry Truman called 
his opponents "snollygosters," whatever that 
was; Teddy Roosevelt called them "pusil
lanimous pussyfooters." The rhetoric hasn't 
changed. I stole it from Teddy Roosevelt. 

Mr. CRAIG. Mr. Vice President, I wonder, 
sir, if it is appropriate to challenge their 
patriotism. 

Mr. AGNEW. Let me just answer that, be
cause I want to get to that part. In the same 
speeches that you quote, there are passages 
that very carefully say that I do not impugn 
or question their patriotism. I do not ques
tion their motives. This is part of the speech. 

I have always qualified my criticisms of 
these people. I think they are terribly wrong. 
I think the radical-liberals, as I characterize 
them, are wrong because their policy amounts 
to an isolationist posture internationally, a 
permissiveness sodally, and a big-spenders 
program in the domestic sense--a big-spend
ers program without looking to see where 
the money went or whether it's doing the 
good. And I reserve the right to take them on, 
and let me tell you one thing: I am not going 
to stop saying what I have to say about them 
in a way that I want to say it, because this 
is my right of free speech. I don't have any 
idea of allowing anybody to repress me, any 
more than you do. 

Mr. SILVERMAN. I'm very much disturbed 
by the tenor which the conversation has now 
taken. It strikes me as macabre that we are 
sitting here pondering the wisdom of one's 
rhetoric or the nature of the alliteration that 
has been adopted by the Vice President, 
when we really have some very real ques
tions before us. He spoke before of obscen
ity ,and I would like to pursue that-put that 
in terms of a speech that the President re
cently made about violence--because we are 
talking about some fairly obscene situations 
tn which the United States is involved, which 
goes well beyond the nature of intellectual 
discourse. 

What is happening in Vietnam right now 
is an obscenity. Further killings-the thou
sands and mililons-hundreds of thousands 
of mutilated bodies in Vietnam is simply not 
something we can dismiss as passe, that we've 
gone beyond, that we are now concerned with 
more sophisticated subjects. 

I wonder how the President or the Vice 
President can reconcile this strangely self
righteous position that they take on violence 
while the United States is at this time the 
most singularly violent country in the world. 
I would like to put that in the domestic 
frame of reference, too, if I may. 

Mr. FROST. That's a p&fectly coherent 
question, and let's have an answer. 

Mr. AGNEW. Do you want me to go ahead 
with what you have said so far? 

Mr. SILVERMAN. Well, I would like to make 
an addition, if I may. I think it is also very 
dangerous for Americans to delude them
selves that our hands are being dirtied only 
across the waters. What's going on in the 
United States right now is not merely the 
sloganism or the rhetoric of the left when 
they talk about violence and repression. We 
have real examples with us all the time. 
Kent State is not just a dirty chapter in the 
past, the killings at Jackson State [in Mis
sissippi] , the shootings at Orangeburg 
[South Carolina State College], the murder 
of [Black Panther] Fred Hampton in his 
bed. These are real; these a.re going on. And 
I've yet to hear the Vice President or the 
President speak in the same harsh terms to 

these kinds of acts of violence. I'd be eager 
to hear that today. 

Mr. AGNEW. All right. Let's go back to t he 
first part. I assume what you are really saying 
to me is that Vietnam is an immoral war? 
Is that succinctly put-what your t hought 
about it is? 

Mr. SILVERMAN. I will accept that for the 
moment. 

Mr. AGNEW. Do you think any war is 
moral? 

Mr. SILVERMAN. I think there are degrees 
of morality. And I am willing to play that 
philosophical E;ame with you. 

Mr. AGNEW. Explain what you mean by 
"degrees of morality." 

Mr. SILVERMAN. Well, much as one nego
tiates any kind of philosophical discussion. 

Mr. AGNEW. Let me ask, for example, if 
tiny Israel were overrun today, would it be 
moral for the United States to engage in a 
war in the Middle East? 

Mr. SILVERMAN. Well, Mr. Vice President, 
I just rejected your contention that there 
are no moral wars. What I am concerned 
with at the moment is how the United States 
can sanctimoniously abhor what is going on 
in Vietnam, suggest that it's winding down, 
whereas in today's newspaper we read that 
Vice President Ky, your counterpart in South 
Vietnam, ls about to visit us and to march 
in a "victory now" para.de that is sponsored 
by the Rev. Carl Mcintire. The American 
people are led to believe--and I, too, would 
like to share this fond hope-that the war 
in Vietnam is indeed winding down. But I am 
very fearful that what we have in its place 
is a war in Cambodia, a war in Thailand, as 
well as a war in Sou th Vietnam. And we are 
supporting a regime in Saigon that is being 
all too clear, all too succinct about what 
their ambitions are. Vice President Ky is 
not at all inclined to negotiate. Why are 
we supporting him? 

AMERICA'S "FINEST HOURS" 
Mr. AGNEW. Let me go back to the first 

question about Vietnam. Now, we got in
volved in Vietnam not out of any sense of 
expanding a colonial empire or imperialistic 
aggression. We got involved in Vietnam be
cause the Communist Party of North Viet
nam violated the 1954 Geneva Accords-docu
mented violations-massacred. some 50,000 
South Vietnamese of professional and im
peccable credentials, [able] to assist society 
in a social sense, and imposed, through one 
one of the most brutal agrarian reforms ever 
characterized as such in the history of man, 
its will upon the people of South Vietnam. 

Now, the Viet Cong, the so-oalled indig
enous South Vietnamese, have never been 
able to muster the kind of support in South 
Vietnam to oppose the Government. Seventy 
per cent of the people fighting in South 
Vietnam are North Vietnamese regulars. The 
North Vietnamese have violated the Accords 
of 1954. The International Control conference 
that met in 1962 castigated and criticized 
them for violations that took place in South 
Vietnam. 

Yes, there have been brutal massacres, and 
the people of South Vietnam at that time 
turned for assistance to the free world, and 
the United States in what I consider to be 
one of its finest hours under one President, 
followed by another President, followed by 
another President irrespective of political 
party, saw fit to engage in what I consider 
highly moral conduct in assisting those peo
ple who were the subject of Communist ag
gression. 

Now let me say this about war: Nobody 
wants war, but the thought that war is a uni
lateral exercise that the party waging it can 
call off immediately without involving the 
other p arty is fictitious. The North Viet
namese want us to simply give up and allow 
them to have their will on the South Viet
namese. 

We feel that the "domino theory" is to
tally valid. I have been to Asia twice in the 
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past eight months, and I know the "domi
noes" think it's valid. Now, we cannot stop 
war simply by proclaiming that we won't pay 
any attention to it. And war is the last resort 
that we must resort to when our freedoms are 
attemped to be overridden by people who 
are assailing us. 

Mr. SILVERMAN. Your logic does not con
vince me anymore than it convinces your 
daughter. 

Mr. AGNEW. It convinces her a lot better 
than it used to. 

Mr. FRosT. It does, does it? Because you 
talked about that last time we were talking
is she more convinced of your point of view? 

Mr. AGNEW. Yes, and I haven't had to be 
aggressive or violent in any way to get her 
to think that way. 

Mr. CRAIG. Am I wrong in interpreting your 
comments to be that we are, in fact, seeking 
a military victory in South Vietnam still? 

Mr. AGNEW: You are quite wrong, quite 
wrong. 

Mr. CRAIG. Then, why, sir, have we com
pletely disregarded the new negotiation pro
posals that have been suggested at Paris? 

Mr. AGNEW. We haven't disregarded them, 
Greg. We are looking at them. But you can't 
say disregard. We've only had them a few 
days. 

Mr. CRAIG. Ambassador Bruce said it was 
old wine in new bottles. There was one pro
vision there that had never appeared from 
the North Vietnamese or the Viet Cong be
fore about negotiating for prisoners of war. 
Now that kind of posturing by our Ambas
sador endangers the lives of our prisoners 
of war in North Vietnam and South Vietnam. 

Mr. AGNEW. What is it that makes you 
extrapolate, lift out of context, that one sop 
to the antiwar movement and fail to see that 
the conditions that they are asking are sim
ply that we get out-unilaterally withdraw
without their having to take any other 
action. 

Mr. CRAIG. So you are saying it is not a 
serious negotiating proposal-

Mr. AGNEW. I say that, superficially, it 
looks like it ought to be regarded very sus
piciously. I'm not saying that we shouldn't 
look at it. 

Mr. CRAIG. It is my understanding that 
there is not anything we can negotiate, then, 
in Paris. 

"POINTS ON THE TABLE" AT PEACE TALKS 
Mr. AGNEW. We have got a lot of points 

on the table. 
Mr. CRAIG. The progress of the war in Viet

nam depends on the negotiating situation 
in Paris, and with that attitude we will never 
get anything accomplished. 

Mr. AGNEW. May I ask a question? Suppose 
we would make some offers of this type? Sup
pose we would say that we are willing to 
withdraw if they would withdraw, that we 
are willing, for example, to have the world 
at large, an international body, come In and 
supervise ele0tions that would be overseen 
not just by countries friendly to us but by 
Communist countries, too, that we would 
allow the South Vietnamese the right of self
determination, that we would seek no bases 
or any other permanent installations there. 
Isn't this a basis of a settlement if we'd 
make these suggestions to them? 

Mr. CRAIG. Why don't we respond to their 
suggestions? 

Mr. AGNEW. Let me ask you, how about 
those suggestions? 

Mr. SILVERMAN. I'd like to respond to that, 
because it occurs to me that what you have 
outlined there is essentially the Geneva Ac
cords of 1954. And at that time the United 
States bla.tantly and flagrantly disregarded 
those very precepts. And now you would 
have the North Vietnamese believe that we 
are about to abide by them because we no 
longer find it advantageous to pursue an
other policy. At the same time you a.re sug
gesting, with the incredible amount of gall 
that Americans have used in this issue, that 

Vietnamese ought to, in effect, leave Viet
nam---or South Vietnam, as we make the 
artificial distinction-for the settlement of 
their own problems. 

Mr. AGNEW. Could I come back and ask the 
question: If we offered those things, would 
that be a basis of a negotiation? 

Mr. CRAIG. The three things are the with
drawal-

Mr. AGNEW. Three or four things: With
drawal-we'll withdraw when they do. We 
will agree to supervision of the withdrawals. 
We will agree to internationally supervised 
free elections, with Co!llIDunist countries in 
the supervisory bodies, and we will abide by 
whatever the people of South Vietnam de
cide they want in the way of a Government. 

Miss JEFFERSON. Sir, could I answer that? 
Mr. AGNEW. Let's just finish this, if we may. 
Mr. CRAIG. Would the South Vietnam Gov-

ernment accept those? 
Mr. AGNEW. Yes, and assuming the south 

Vietnamese Government would accept those 
conditions-

Mr. CRAIG. Have they stated that they will 
accept those positions? I think Vice President 
Ky has said that they will not accept Com
munists in a Government. 

Mr. AGNEW. Let me ask you-I am asking 
you a hypothetical question now. 

Mr. CRAIG. We cannot negotiate unless we 
have the cooperation of the South Viet
namese. 

"A REASONABLE BASIS FOR A SETTLEMENT'' 
Mr. AGNEW. Let me say then: Suppose I 

would put in my hypothetical question that 
the South Vietnamese said yes, they would 
accept them. Is tha. t a reasonable basis for 
a. settlement? 

Mr. CRAIG. That sounds like a reason
able-

Mr. AGNEW. All right, just let me make this 
one point: Everything that I have just said 
to you is lying on the table in Paris today, 
including the South Vietnamese acceptance 
of those conditions. And every one of those 
points has been rejected by the North Viet
namese and the Viet Cong. 

Mr. SILVERMAN. You have done an incred
ible job of simplifying what is going on. 

Miss JEFFERSON. If I could go back into 
history again. I'm sorry to keep doing this, 
but I find it necessary. In 1954-you gave a 
correct analysis of what happened. However, 
you left out some important facts, and those 
facts were the conditions under which the 
Communists laid down their arms. They said 
they would agree to freely held elections in 
all of Vietnam at the time-and this is docu
mented in the Geneva Accord. It was not 
separated into two countries-it was two 
zones. I am sure you know this. 

Now, at this time President Eisenhower 
when he was still alive said that if elections 
had been held he felt Ho Chi Minh would 
ha.ve won by 80 per cent of the votes. At the 
sa.me time Mr. Diem [former President of 
South Vietnam] came in, and I believe what 
he said when he came in was that he would 
not be a part of a Government that had 
Communists involved in it. At this point the 
Communists picked up their arms a.nd 
started fighting again because they say that 
the leaders of the Southern part of Vietnam 
were not going to live up to the Geneva Ac
cord. I guess they a.re just looking back art; 
history, too, and wondering if we are going to 
keep our word. 

But the question I would have with you 
is one that Greg pointed out: Are you saying 
that we want to withdraw from Vietnam 
and let the Vietnamese fight their own war, 
or are you saying that we a.re going to help 
them fight their own war? See, I think a lot 
of people whom I talk to sa.y we support 
Nixon because he is trying to get us out of 
Vietnam, but it seems to me what I just 
heard you sa.y is that you a.re not, and that 
you're stm for Americans fighting that war. 

Mr. AGNEW. Let me clarify the Eisenhower 
quotation. When Eisenhower said that Ho Chi 

Minh would without any question win that 
election, it would be Ho Chi Minh running 
against Bao Dai, who was the then leader, 
who was the next year defeated by Diem by 
an 80 per cent margin. So everyone knows 
that, yes, Ho Chi Minh would ha.ve won 
against that particular person, but not 
against Diem. 

Now, as far as the situation goes about the 
election that was offered, the Communists 
refused international supervision of that 
election, and it was impossible to have a free 
election leaving it to the countryside, which 
was completely terrorized by the Co!llIDunists 
at that time. There was no wa.y to have an 
election that would have been at all free 
without some international supervision of 
the quality and magnitude that would have 
protected the South Vietnamese. 

Point No. 3, and the last point: There isn't 
just one Vietnam-there are two Vietnams 
at the present time by wish of the people. 
Thirty-some nations have recognized the sov
ereignty of South Vietnam. Some 19 nations 
have recognized North Vietnam. The people 
in Vietnam have been having free elections. 
They just had an election of province and 
district leaders this year. This was a free 
election with a 65 per cent turnout of the 
electorate. It's a fiction to say that the Viet
namese people at the present time-who are 
under the domination of the Communists 
have ruthlessly and brutally repressed free
doms-

You don't see any dissent over in Hanoi at 
the present time, principally because peo
ple would be executed if they dissented. 

Miss JEFFERSON. In Saigon-
Mr. AGNEW. Yes, you do see dissent in Sai

gon. 
Mr. SILVERMAN. As opposed to being held in 

"tiger cages" off an island-
Mr. AGNEW. Let me say about the tiger 

cages that they are maximum-security 
cages-not the best, certainly. You could go 
into some States of this country and find 
conditions in the prisons that are pretty 
bad, too--

Mr. SILVERMAN: I quite agree, and I would 
like to see the Administration move on 
prison reform as well. But let's talk about 
the kind of cages that we ha.ve now at My 
Lai-the 500 cages there. And let's talk about 
the 40,000 cages for Americans. It seems in
credible to me-and I realize that you 're 
a man who has a great ability to <throw these 
things out and I shouldn't be surprised a.ny 
longer that you can still represent to the 
American people, and particularly to what 
you know to be the critical student left-
that Diem was the folk hero of South Viet
nam. If that's the case why are the United 
States' hands so damned bloodied at his 
execution? 

Mr. AGNEW: I don•t think the United 
States' hands are bloodied at any·body's 

execution in Vietnam. 
Mr. SILVERMAN: Are you saying there was 

no CIA involvement in the toppling of the 
Diem regime? 

Mr. AGNEW: Exactly! Exactly! What gives 
you the thought that there was? 

Mr. SILVERMAN: Would you admit, just to 
set some perspective here, that there has 
been CIA involvement in other regimes
for example with our hands in Guatemala.? 

Mr. AGNEW: Well, let me just respond by 
asking you one question. 

Mr. SILVERMAN: I would appreciate a re
sponse to this question, Mr. Vice President. 
It has tormented me for some time. 

Mr. AGNEW: Give me the question again. 
Mr. SILVERMAN: The question is: Would you 

concede that the CIA ha.s toppled other sov
ereign governments? 

"SOVIETS.ARE ENCOURAGING ANTIWAR 
MOVEMENTS'' 

Mr. AGNEW: No, but I think they have 
tried to persuade people in another coun
try, where they feel that the administration 
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is terribly unfair and hostile, to certain 
courses of action, just as other nations. I 'm 
being completely frank now. The Soviets 
are encouraging a lot of people that are in
volved in antiwar movements here at the 
present time, as are the Communist Chinese, 
as are the North Vietnamese. 

Mr. SILVERMAN: But you decry that-you 
protested, and legitimately 1:,0, I suppose, 
from your point of view. Why then do you 
not raise the same grievances about the CIA 
involvement? 

Mr. AGNEW: All I can say is that the United 
States is lily-white compared to most coun
tries in this respect. 

Mr. FROST: We had a lengthy discussion 
there on Vietnam, and there was part two 
of your question, Rick, which was about 
violence at home, where you said-and you 
cited three things. Have they been con
demned as roundly? Now what were the 
three things you questioned? 

Mr. Sn.vERMAN: I think I cited more than 
three, and you could probably choose almost 
any three at hand. 

I talked about the Fred Hampton mur
der in Chicago. Let's explore that, if we 
can. 

Mr. FRosT: You also quoted the "hard 
hats" and you quoted something else. 

Mr. SILVERMAN: I didn't quote the hard 
hats, but I would certainly like to. 

And I am curious as to why the Presi
dent-

Mr. FROST: Well, look, don't launch into 
a whole lengthy question. I just asked you the 
list. We will never get to the answers of 
anything. 

Mr. Sn.vERMAN: I talked about Kent State 
and I talked about Jackson State. I talked 
a.bout Orangeburg-

Mr. FROST: You also mentioned hard hats 
at some point. And your question at the 
end there was: Has that sort of violence been 
equally, roundly condemned? Wasn't that 
basically your question? 

Mr. Sn.VERMAN: Yes, essentially. 
"PRECURSORS OF VIOLENCE" AT KENT STATE 
Mr. AGNEW: I get the question. I will re-

spond to it in segments. First of all, I have 
no personal expertise in the matter you men
tioned involving Hampton. Is that still in the 
courts? I can't speak to that because I don't 
know enough about it. I just don't know the 
circumstances surrounding it. 

With regard to Kent State, I think it is 
amazing how obliterated from the public 
memory is the fact that the night before 
the Kent State incident, which I deplore and 
which I think was a most unfortunate reac
tion on the part of other young people--peo
ple in National Guard uniforms-who made 
a terrible error of judgment at that time, 
feeling that their lives were threatened. Now 
the evidence seems to indicate that they 
overreacted. 

But looking at the Kent State thing, the 
night before--two nights before--when the 
students went through the streets of the 
city, destroying property, breaking windows, 
doing what they call "thrashing" the Estab
lishment, and the night after that when they 
burned the ROTC building to the ground, 
and at that time, when the firemen came 
to put out the blaze, those same students 
of Kent State cut the fire hoses. 

People have forgotten the precursors of this 
climate of violence that existed. People have 
forgotten the precursors that created this 
inflammatory atmosphere that took place. 
Then came the Guard--came the Guard
into a situation where the president of Kent 
State himself has said he has never seen 
people quite so disturbed and so ugly as 
were segments of his college community, 
whom he describes as being human debris 
dumped on his campus by the Ohio open
admissions system. 

Here comes into that climate the National 
Guard, young people just like yourselves, 
not professional soldiers, and they were 
afraid because, as the situation developed, 

there were rocks and confront ations hap
pening around them. 

Now I don' t excuse what they did. But are 
you willing to say that placed in that same 
situation, being part of that group of people, 
if someone lost his cool and fired, that you 
as a member of that group would not have 
fired with him? 

Mr. SILVERMAN : Yes, I am absolutely will
ing to say that, and I am willing to pursue it 
a step further. I want to ask you-speaking 
of precursors-which one of those was jus
tification for murder? Was it the burning of 
the building? Was it the marching? Was it 
the shouting of obscenities? 

Mr. AGNEW. I don't say that any of those 
things were justified. 

Mr. SILVERMAN: Or was there another pre
cursor that ought to be considered? And I 
would like to make this point, which is per
haps my last one-

Mr. FROST: Your last point-
"THIS INCENDIARY SURROUNDING" 

Mr. AGNEW: Can I answer the questions as 
they come? You are answering your own 
questions. 

Which one Justifies murder? I never sug
gested that any of them did. I merely have 
used these incidents to show that the in
flammatory climate that developed there 
didn't come about because of the National 
Guard, which would not have been on the 
campus had not these things happened. So 
I'm saying that part of the blame rests with 
the people who created this incendiary sur
rounding that caused the explosion. I don't 
excuse what happened on the campus. 

Mr. FRosT: Rick, rather than letting you 
ask the next question, as you know, among 
our student presidents in the front row is 
Craig Morgan of Kent State. I think you 
should make a comment. 

Mr. MORGAN: I have a number of questions 
I would like to direct to Mr. Agnew. I would 
like to preface them by stating the fact that 
I was there in all the disturbances all week 
long, and I hope it doesn't incriminate me 
in Portage County [where Kent State is 
located]. 

But first of all, I recall that on one occa
sion-I believe it was on this show, as a 
matter of fact-you stated that, if there 
were no sniper fire, then that would have 
been murder on behalf of the National 
Guard. It is an inadequate statement. 

Mr. AGNEW: Mr. Frost and I were talking 
legalistically, I think he will agree, and he 
said, if there were no sniper fire and the 
Guards simply opened fire without any ex
planatory reason, would that legally be 
murder, and I said yes, as a lawyer, I'd have 
to say it would have been second-degree 
murder. 

Mr. FRosT: But not in the first degree, 
you said. 

Mr. AGNEW: It would have been certainly 
a. crime to do that, yes. I'd say that is true. 

Mr. MORGAN: I would like to elaborate on 
that a little later. But, first of all, I would 
like to speak against the philosophy which 
seems to be predominant in this country. 
I have heard that same position cited by 
Mr. Nixon a. few days after the Kent State 
shooting. I've heard it cited by Portage 
County officials, by Governor Rhodes [ of 
Ohio], by the Portage County prosecutor. 

Mr. AGNEW: Could I interrupt to ask what 
philosophy are you referring to? 

"COUNTERING THE ALLEGATION" 
Mr. MORGAN: Yes, the philosophy of im

mediately countering the allegation that 
four Kent State students were murdered
immedia.tely countering that by saying, 
"Well, it was an aura of violence and three 
nights previously windows had b~en broken 
in downtown Kent, and our ROTC building 
had been destroyed, and there were rocks 
being thrown." There was never any elab
oration upon that. 

Mr. AGNEW: I'm not trying to counter it, 
honestly. I'm not trying to excuse it. I said 
I found it deplorable. But I'm also saying-

Mr. MOGRAN: I don 't wish to play with 
semantics. You may not be excusing it. You 
may not be counting it. But nonetheless 
you're trying to reduce the severity of the 
sanction I'm trying to put on the National 
Guard. The point is that since when in this 
nation is throwing rocks, is breaking windows 
or is burning an ROTC building a. capital 
offense? And more so than that, I'd like you 
to answer me: Why is it that, if one of those 
is a. capital offense, that one of the people 
who was shot was just walking to class? 

"AN ExTRA MEASURE OF RESPONSIBil.ITY" 
Mr. AGNEW: Let me put it this way: Under 

the law a. person who breaks into a. building, 
a burglar who commits even a second-degree 
murder in the course of that other felony 
is guilty of first-degree murder. So when you 
create these volatile and inflammatory cir
cUinSta.nces you have to take an extra. meas
ure of responsibility. Now, all I'm saying is 
this: Without the conduct, whether it is 
capita.I or not doesn't make any difference
you admit it is unlawful. I hope you admit 
it is unlawful. Do you? 

Mr. MORGAN: Yes. 
Mr. AGNEW: It is unla. wful. There had to be 

some response to the burning of the ROTC 
building. The Governor of the State had to 
take what steps he considered necessary to 
protect the property of the taxpayers. That's 
what was on that campus. And protect the 
rights of those other students. So he sent the 
Guard in there. The Guard were there. 

The Guard are young people like your
selves. They a.re not people that represent Mr. 
Nixon or represent me; they are there to do 
a job of preserving peace and order. And as 
a result of the conditions that ca.me a.bout 
because of the violence that began with the 
actions of some of the students on the Kent 
State ca.mpus--a.nd certainly not all; I don't 
mean to suppose that they were all involved
this is the result, the deplorable result. I 
don't excuse what happened, what the Guard 
did, but I say it wouldn't have happened at 
all. 

Mr. MORGAN: If it is murder, sir, isn't it 
indictable? 

Mr. FROST: Mr. Vice President, you have 
obviously thought through this whole ques
tion of violence at home a. great deal. 

Do you think there is any Justification to 
the suggestion that a number of people have 
ma.de in the la.st week that the ha.rd ha.ts, 
who, for instance, beat up students here in 
New York a. bit, and so on-that they have 
received, in any sense, more lenient treat
ment from speakers like yourself than the 
student protestors? 

Mr. AGNEW. I think there is a. fundamental 
difference in what happened with the hard 
ha.ts and what happened with the disrup
tions on the campus. Let me explain what I 
mean by that. 

First, I think that the campus disruptions 
were not spontaneous, they were not the re
sult of a. rage that swept a person who worked 
with his hands to build America., to see people 
advocating that it be torn down. This was a 
wave in defense of a country, not a wave to 
destroy a country. It was not a premeditated 
attack on the institutions of the country. 

Now, I don't condone the violence when 
the certain members of the ha.rd hats lost 
their temper and resorted to fisticuffs. I don't 
condone that at all. I think it was wrong. I 
deplore violence in any form. But it was un
derstandable. Here you have a group of peo
ple who have worked with their hands and 
worked hard to get where they are in this 
country. 

And I hope I get some questions before 
we quit a.bout the so-called materialistic 
society, because one thing I want to point 
out is that there can be no improvement in 
the quality of life unless we have certain 
material comforts-the right to be secure, 
the right to be warm, the right to be fed, 
the right to have the time to engage in these 
social expressions. 
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But I can't equate that wave of revulsion 
that shook these construction workers when 
they saw the flag of the United States de
filed, when they saw people ridiculing the 
institutions of the country that had given 
them a chance. That's a different perspec
tive. It's not in equal balance. 

Mr. SILVERMAN. Mr. Agnew, you say that 
you are troubled by that as well and that 
you do not accept it, and yet there is a quite 
remarkable picture in a short article in a 
recent "Scanlan's magazine which shows the 
President of the United States having lunch 
with Mr. Brennan [president of the New 
York Building and Trades Council] and his 
coterie of hard hats shortly after that dem
onstration. Now part of the difference in
volved here is, one deserves legitimate chas
tisement and the other gets a lunch as op
posed to a state dinner. 

And I also want to say something else, 
as a parting comment--! guess I've been 
rather obstreperous through all of this. 

You have a very strange sense of history, 
sir. You have a great facility for recalling 
what's happened in 1954 when it's to your 
convenience and not recalling what hap
pened in Guatemala when it's inconvenient 
for you. You have a strange sense about what 
happened at Cambodia and Kent State as 
well. You suggest that the causative factors 
there were student protests, students' throw
ing of rocks. 

You don't suggest, sir, what happened the 
day before that. You don't suggest how dis
gusting, how abhorrent it is for those of us 
who feel this way to watch the United States 
invade Cambodia. You don't seem to think 
that that's a causative linkup. And you talk 
about an aura of violence. You talk about 
precursors of violence. 

And there's one small failing left out here, 
and this is the disti ction between your 
being a political Joke and your being a very 
serious man. And that is that you yourself, 
singularly, are perhaps the greatest percurs
or of violence in this country. You have done 
more to build an aura of violence, to build 
a milleu in which violence is accepted than 
anyone else I know. 

Mr. FRosT. Can you give an example of 
that? That's a very big charge. 

Mr. SILVERMAN. I think the Vice President 
gives examples of it in virtually all the 
speeches he gives. 

"ONE OF THE MOST RIDICULOUS CHARGES" 
Mr. AGNEW. May I answer that? 
Let me Just point out one thing: Long be

fore I became a. household word, violence 
was rampant in this country. The Berkeley 
campuses exploded when I was still back in 
county government. Columbia. University was 
turned topsy-turvy long before President 
Nixon was even inaugurated. And yet you 
say my rhetoric has caused the violence. 

Let me point out something else: Student 
violence is a way of life in Germany, in 
Japan, in England, in many other countries 
where the effect of my rhetoric ls virtually 
nonexistent. Now, to use me as some conveni
ent bete noire for the violence that's existed 
in this country because of the disgusting 
permissive attitudes of the people in com
mand of the college campuses ls one of the 
most ridiculous charges I've ever heard. 

SENATOR CHURCH INTERVIEWED 
ON NBC'S "TODAY SHOW" 

Mr. CHURCH. Mr. President, on the 
morning of October 8, I was interviewed 
o~ NBC television's "Today Show," along 
with the Senator from Michigan <Mr. 
GRIFFIN), in regard to the President's 
peace proposals. 

I ask unanimous consent that the 
transcript of that interview be printed 
in the RECORD. 

There being no objection, the inter
view was ordered to be printed in the 
RECORD, as follows: 
AN INTERVIEW WrrH SENATORS FRANK 

CHURCH AND ROBERT GRIFFIN 
EDWIN NEWMAN. In our Washington stu

dios to talk about President Nixon's propos
als for peace in Vietnam are two United 
States senators, Robert Griffin, Republican of 
Michigan, the Minority Whip; and Frank 
Ohurch of Idaho, who's a member of the 
Senate Foreign Relations Committee. They're 
with Bill Monroe. 

Bill. 
BILL MONROE. Thank you, Ed. 
Senator Griffin, what is your general reac

tion to what the President had. to say? 
Senator ROBERT GRIFFIN. Well, I think it's a 

very encouraging, bold, realistic step. It may 
very well put us on the threshhold of peace. 
And, frankly, I believe the most encouraging 
thing has been the response that has come 
from Senator Church and Senator Mansfield, 
and others here at home indicating that 
there's widespread approval and that we may 
have a solid front to present at the Paris 
talks. 

MONROE. Senator Church. 
Senator FRANK CHURCH. I warmly applaud 

the message, B111. I think it constitutes the 
most promising formula yet advanced for a 
negotiated · settlement of the war. And, of 
course, I strongly favor the President's plea 
for the immediate release of all prisoners of 
war. 

MONROE. Is there anything you would have 
liked to have seen the President include in 
his proposal that perhaps he left out? 

Senator CHURCH. I don't want to be critical 
Of what he did. There are ambiguous parts, 
but necessarily so. The first reaction one 
might expect from Hanoi is one of rejection 
and one of ridicule, but this doesn't mean 
that these proposals will not yet become the 
meat for serious discussions in Paris. The 
signal when serious discussions begin will be 
when the propaganda. exchanges mee.nt for 
world opinion end and the talks start in 
earnest behind closed doors. 

I hope that the President's message helps 
to move the discussion forward in Paris. 

MONROE. Senator Griffin, what is the rea
son for believing as you do, that we might 
be on "the threshhold of peace" here. For 
instance, if Hanoi and the Viet Cong have 
been fighting for many years for a share of 
political power in Saigon, ls there something 
in this proposal that might offer something 
to them? Is there some new possibility for 
them? 

Senator GRIFFIN. Well, it certainly opens 
the doors wide to any serious negotiations 
that the communists are willing to engage 
in. And as Senator Church has said, there's 
some ambiguity, and this is good. This indi
cates that we're not frozen in fixed positions 
and can't move. 

Certainly the fact that we're willing to 
negotiate the withdrawal of all American 
troops and on a timetable to be negotiated is 
a move in the direction that the communists 
should welcome. Now they've talked about a. 
cease-fire. They put conditions on their 
cease-fire. We've proposed a cease-fire with
out conditions. 

Surely we're moving closer together, even 
though both sides perhaps have rejected the 
other's offers. I think, as Senator Church has 
said, it's perhaps not so important what is 
said in public by the other side. I think now 
it's what is said in private and whether or 
not there's any movement, perhaps behind 
the scenes, toward a real settlement of this 
terrible war. 

MONROE. We seem to be particularly strong 
in Vietnam now and in Paris compared with 
our position two or three years ago. Now, the 
communists would seem to have only the 
fact that they're stm fighting, still shooting, 
as a bargaining lever. Wouldn't they give 
that up if they agreed to a cease-fire? 

Senator GRIFFIN. Bill, we're strong because 
the Vietnamization program, which has been 
criticized in the past as an effort to prolong 
the war, has been very successful. And we're 
stronger because the Cambodian operation, 
which was severely criticized, wa"8 successful. 

I think that the communists are in a posi
tion now where it's in their interest to arrive 
at some political settlement if possible. Be
cause we are withdrawing; the South Viet
namese are becoming stronger, and they're 
going to be able to handle the situation on 
their own. 

MONROE. Have the Cambodian operation 
and the Vietnamization operation been suc
cessful so far, senator Church? 

Senator CHURCH. This depends a. great 
deal upon how you measure it. In Cambodia 
before we entered that country, the commu
nists had about ten percent of the country 
in their control. Today they have between 
one-half to two-thirds of the country in 
their control. 

It depends, therefore, on how you meas
ure it. 

As far as Vietnamiza.tion is concerned, that 
has always been just another word for with
drawal. And I have favored American with
drawal from Vietnam for a. long, long time. 
You can argue a.bout the timetable, but as 
the President pointed out last night, he will 
have withdrawn about half of our forces by 
the end of a. two year period. 

Basically, Vietnamiza.tion is withdrawal 
and that's something that I have advocated 
since 1964. I think it's wise; I hope the 
President continues with it in the future. 

Senator GRIFFIN. If I could just inject a 
discordant note. I don't think Vietnamization 
can be equated with withdrawal, period. This 
is one of the things we've been arguing about 
in Congress. It's withdrawal in concert with 
the strengthening of the South Vietnamese 
forces. As they become stronger and able to 
handle their own situation, we are gradually 
withdrawing. And that's Vietnamization. 

MONROE. Senator Griffin, might the other 
side want to have a political settlement be
fore a cease-fire, want some political arrange
ments to be worked out before they're wllling 
to stop shooting? 

Senator GRIFFIN. Well, i,t certainly-it 
might be their case. I can't say what they 
would propose. But this isn't beyond the 
realm of negotiation. It depends on what the 
political settlement is: whether it is accept
able to the South Vietnamese people. 

The only condition in President Nixon's 
speech la.st night--and it wasn't attached to 
the cease-fire or the release of the prisoners 
of war-is that whatever political settlement 
is arrived at will be with the approval of the 
South Vietnamese people. 

MONROE. Which would you expect the com
munists might put emphasis on in terms of 
dealing with first: a truce, a. cease-fire, or a 
political settlement? 

Senator CHURCH. They'll put emphasis on 
the political settlement for that's what this 
war is all about. It's been a civil war from 
the beginning. And, of course, the object of 
the war is the kind of government that's go
ing to be established in South Vietnam 

The President's message last night wi
0

dened 
the possibilities here. He stressed that he 
recognized that all factions in South Viet
nam were entitled to participation in a gov
ernment, although he was not precise about 
how this should be brought a.bout. The indi
cation to me was that we're willing to discuss 
some kind of a negotiated settlement, even a 
coalition government, so long as it is not 
imposed by force. 

I welcome that. That's the most realistic 
approach yet advanced by this President or 
by any previous president. 

MONROE. But your expectation ... 
Sen-a.tor CHURCH. And I think this ls a 

welcome move. 
MONROE. Your expectation is that if the 

communists want to negotiate seriously they 
might want to do it while still fighting rather 
than go in for an immediate cease-fire? 
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Senator CHURCH. Yes, I think that would 

be their probable position. But as I say, the 
President's proposals I look upon as-and I 
think that he intended them to be--a meth
od for getting the talks off dead center in 
Paris. 

And I think th,at he's to be commended for 
that. 

MONROE. Senator Griffin, do you see any 
possibility that there could be a prisoner 
exchange without there being an overall 
settlement? 

Doesn't it look as if the communists don't 
seem to care much about the fate of their 
prisoners but do want to hang on to the 
Americans they have as hostages against ... ? 

Senator GRIFFIN. Unfortunately, Bill, that 
has been the indication up till now that 
they're using it as the trump card. It is a 
fact, however, that the South Vietnamese 
hold many more prisoners than the North 
Vietnamese and Viet Cong do. In terms of 
numbers, they would have something to gain 
by agreeing to this. And I certainly hope they 
will. I just don't know what will happen, of 
course. 

MONROE. Is the Vietnam War no longer a 
vital political issue, one of the top issues in 
this congiressional campaign? Senator 
Church, you're not running in it so, per
haps, you're in a good position to make a 
comment on that. 

Senator CHURCH. The war is very muoh on 
everyone's mind. But I feel that with this 
proposal, on which there's large agreement, 
and as long as the President continues to 
move in the direction of disengagement in 
Vietnam, that actually the two sides, the 
hawks and doves, are converging, coming 
much closer together. 

Senator GRIFFIN. We have a poHtical oease
fire here at the moment. 

MONROE. Thank you very much, Senator 
Griffin and Sena,tor Church. Now back to Ed 
in New York. · 

IT IS TIME FOR THE ENTIRE SEN
A TE TO CONSIDER RA TIFICA
TION OF THE GENOCIDE CON
VENTION 
Mr. PROXMIRE. Mr. President, more 

than 5 months have passed since hear
ings were held on the Genocide Conven
tion. The time has come for the Foreign 
Relations Committee to report this con
vention to the Senate. All of us deserve 
the opportunity to discuss the issues in
volved, and in the final analysis, cast our 
vote on ratification of this most impor
tant human rights convention. 

All matters of great importance must 
first be discussed and analyzed in minute 
detail by the committee which has juris
diction. Certainly, no one can accuse the 
Foreign Relations Committee of not ful
filling this responsibility. The committee 
should be commended for their detailed 
and time-consuming effort in connection 
with the hearings on this convention. 

However, time is running out. The en
tire Senaite should be given the opportu
nity to consider ratification of the Geno
cide Conventiton. The postelection ses
sion of the Senate would be the most op
portune time !or us to consider this 
document. I urge the Foreign Relations 
Committee to act promptly on the Geno
cide Convention. 

DEClSIVE U.S. ACTION REQUIRED: 
THE MIDDLE EAST 

Mr. TYDINGS. Mr. President, the 
momentary pause in military and diplo-

matic activities in the Middle East oc
casioned by President Nasser's death 
presents the United States with an ex
cellent opportunity to reassess its real 
interests and responsibilities in this in
creasingly volatile part of the world. 
Such a reassessment is urgently needed. 
For in the confusion created by the ac
celerating succession of dramatic events 
that has dominated the Middle East over 
the past year, I fear our Government too 
often has lost sight of America's proper 
role in this critical region. 

Though the future has been clouded 
by Nasser's sudden passing, certain as
pects of the current Middle East situa
tion remain clear: 

First, every effort must be made to ex
tend the 90-day ceasefire between Israel 
and her Arab neighbors into a perma
nent halt in the :fighting. However, a last
ing ceasefire only can come from honest 
negotiations and mutual respect. Any at
tempt to buy it at the price of Israeli 
security and American diplomatic credi
bility will result in disaster and yet an
other round of Middle Eastern warfare. 

This means the administration cannot 
continue to acquiesce to the flagrant 
Soviet and Egyptian violations of the 
ceasefire agreement. The President must 
either induce the Soviets and their clients 
in Cairo to immediately return their mis
siles to their original preceasefire posi
tions or openly provide Israel with the 
necessary aircraft and armaments to re
store the balance of military power in 
the area. 

As President John F. Kennedy often 
pointed out, if permitted the Soviets will 
assume the position in negotiations that 
"what is theirs is theirs, what is ours is 
negotiable." The President must make it 
absolutely clear to Moscow that we will 
never permit any Soviet violation of an 
international agreement to redound to 
their advantage or to that of their Arab 
clients. Failure to convince the Soviets 
of this will not only jeopardize Israeli 
survival, it will pose a serious threat to 
America's future. 

Second, though we have an important 
role to play in the Middle East in seek
ing to bring the nations of the region to 
the peace table, a meaningful settlement 
can only be written by the parties to the 
conflict themselves. An imposed settle
ment will do no more than draw the 
boundaries for the next war. It is es
sential at this time that the President 
reaffirm the basic U.S. policy of direct 
negotiations between Israel and the Arab 
governments on all substantive points as 
the most efficient and effective way for 
peace to be achieved. 

Third, it is clear Israel lacks the fi
nancial means to purchase all of the air
craft and weaponry necessary to main
tain the Middle East balance of power 
when her Arab adversaries are receiving 
enormous grants of military assistance 
from the Soviet Union. Israel already is 
devoting nearly 80 percent of her budget 
to defense. Unless the United States is 
willing to offset this massive Soviet effort 
to arm Egypt with economic assistance 
to Israel, Israel will soon be over
whelmed. 

The State Department has talked a 
great deal about economic assistance for 

Israel. But so far, it has offered only 
talk. It is time for the administration to 
put its money where its mouth is before 
the balance of power in the Middle East 
is destroyed and war erupts again. 

Fourth, peace cannot come to the 
Middle East until the Arab governments 
renounce both the objectives and the 
tactics of the Palestinian terrorists. 
However, point 14 of the Arab Accord on 
Jordan signed 2 weeks ago by nine Arab 
governments and Yasir Arafat, head of 
the Palestinian terrorists, pledges the 
Arab nations to back the terrorists in 
their "objective of full liberation and the 
defeat of the aggressive Israeli enemy." 

The President should inform the Arab 
states that the United States condemns 
such statements endorsing the terrorists 
as destructive of the prospects of a per
manent peace in the Middle East. 

Fifth, immediate action must be taken 
to put an end to the hijacking of inter
national airline flights and the kidnap
ing of innocent passengers. The admin
istration should use its full diplomatic 
powers to secure an international treaty 
insuring the suspension of airline serv
ices to and from any nation that fails to 
prosecute or extradite a hijacker and de
nying air service anywhere in the world 
to the citizens of nonsignatory nations. 
It is not enough to condemn air piracy. 
Indignation is cheap. What we need is 
meaningful international action. 

Mr. President, America has a firm 
commitment to the survival of Israel as 
a Jewish homeland and to the preserva
tion of U.S. influence in the Middle East. 
Yet, unless the administration is willing 
to accept and act upon the five inescap
able realities I outlined above, I fear we 
will fail in these objectives no matter who 
succeeds Nasser. 

I have taken the Senate floor on many 
occasions during the past 18 months to 
urge this administration and the State 
Department to take decisive action in 
the Middle East. But never with such 
urgency. For time is running out. 

SENATOR STEVENS DEMONSTRATES 
CONCERN FOR COMMONSENSE 
CONSERVATION 
Mr. ALLOTT. Mr. President, the very 

able senior Senator from Alaska, (Mr. 
STEVENS) has in the years I have known 
consistently demonstrated his concern 
for sound, commonsense conservation. 
For example, he has introduced legisla
tion to create conservation savings 
bonds, and was instrumental in creating 
the Environmental Quality Council. 

Last year, the senior Senator for Alaska 
ruffled the feathers of some outspoken 
preservationists by calling upon them 
to come up to Alaska and join in the ef
fort of developing that State on a posi
tive basis and with some commonsense. 

After Senator STEVENS' statement last 
year, a concerted drive began to dis
credit both the senior Senator and the 
incumbent Governor of Alaska. Recently, 
Stanton H. Patty, a reporter for the 
Seattle Times, wrote an excellent articfe 
in answer to the attacks being made upon 
Senator STEVENS and Governor Miller. 
I ask unanimous consent that the article 
be printed in the RECORD. 
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There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 

CONSERVATIONISTS' ATTACKS ON ALASKANS 
NEED REFUTING 

A New York-based conservation group ls 
joining with an organization in Alaska in 
a nation-wide drive for $150,000 to help de
feat certain candidates in Alaska's general 
election. 

The targets include Senator Ted Stevens 
and Gov. Keith H. Miller. Both a.re under 
attack for what is called their "insensitivity 
. . . to the needs and the fragility of the 
Alaskan ecology." 

The League of Conservation Voters, New 
York, has mailed fund appeals to 5,000 prom
inent conservationists. The league is affil
iated with Friends of the Earth, which also 
ls a principal foe of the supersonic transport. 

"In Alaska we face some of the most crucial 
elections in the nation," the league said in a 
letter, dated in June, in which it announced 
it would contribute to the Alaskan Environ
mental Fund. ". . . Please give as much as 
you can." 

The Alaskan Environmental Fund, with 
headquarters in Anchorage, meanwhile pub
lished 1,500 numbered copies of a booklet 
containing harsh criticisms of Miller, 
Stevens and others. 

"Alaska faces environmental disaster ... 
Alaska's environment will be won or lost in 
the political arena," the booklet says. "Mon
ey is the lifeblood of politics." 

This writer takes no sides in the election 
races involving Miller and Stevens. But the 
Alaskan Environmental Fund's pamphlet 
contains a number of statements that need 
to be corrected or explained: 

Item: "After more than ten years of state
hood Alaska has not a single state park, not 
a single wilderness area, and a completely 
inadequate system of family camping units." 

The truth is that the 1970 Legislature 
estabished-and Miller signed the bllls
projects including the new Chugach State 
Park near Anchorage (512,000 acres) and 
Denali State Park near Talkeetna (300,000 
acres). 

No wilderness area? Most of Alaska is wil
derness. 

Meanwhile, because of a federal land freeze 
imposed because of unsettled native land 
claims, Alaska has received little of its 
promised legacy of 103 million acres due the 
state from the 1958 Statehood Act. 

The federal government still has control 
over about 95 percent of Alaska's land mass. 
A report of the Federal Field Com.Inittee says 
federal agencies-from. the Interior Depart
ment to the military-are the landlords for 
more than 358 million of Alaska's 375 million 
or so total acres. The imbalance is all the 
more serious because the federal withdrawals 
are heavy in land under the 4,000-foot alti
tude, the most habitable and useful parts of 
the state. 

Alaska alone has 17 units, totaling 18 mil
lion acres of the national wildlife-refuge sys
tem. 

Item: The fund says a bounty still ls "en
forced" on wolves, which it terms an "en
dangered species." 

Payment of wolf bounties ended July 1, 
except in Southeastern Alaska where the 
Alaska Fish and Game Department says a 
large wolf population threatens deer. The 
department does not consider the wolf to be 
endangered in most sections. 

Item: "State policies dealing with the en
vironment do not reflect the wishes of the 
great majority of Alaskans because of a po
litical power structure supported by and 
catering to development." 

Who says so? This is not what Alaska voters 
indicated in the recent primary election 
when Miller, Stevens and others who favored 
oil development won nomination. 
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And where is the fund's documentation of 
industry support, financial and otherwise, for 
certain candidates? 

Item: the booklet says there has been a 
lack of state water-pollution-control en
forcement and mentions "slipshod" fisheries 
regulations. 

The record shows that Alaska has moved 
swiftly to penalize polluters, including tank
ers dumping oily ballast. The State Fish and 
Game Department is respected widely by the 
United States fishing industry for its person
nel and tough regulations and enforcement. 

Item: Senator Stevens, the fund says, 
denied that the Navy has damaged the land 
in Naval Petroleum Reserve No. 4 in the 
Arctic. 

The record shows that Stevens in March 
of this year asked the Navy to clean up a 
"deplorable situation" of rusted oil drums 
and debris in this 37,000-square-mile area 
from Navy-sponsored oil explorations be
tween 1944 and 1953. 

Item: Stevens was taken to task for a 
speech in August, 1969, in which he was 
quoted as saying: "I'm up to here with 
people who try to tell us how to develop our 
country . . . who come up here and try to 
tell us what to do." 

Stevens was angry, all right, about Alaska's 
constant harassment by outside preserva
tionists. But in the same address he also 
said: 

"We are trying to preserve Alaska as it is 
so that our sons and daughters can use it, 
too. I'm up to here with people trying to tell 
us how we can develop our country without 
trying to come up and join us. If we really 
get together and plan the development of 
the Arctic country we can work together. 
But I urge you to do it on a positive basis 
and with some common sense." 

Stevens also noted that he worked with 
former Interior Secretary Fred Seaton to set 
aside the Arctic National Wildlife Refuge in 
1960. 

"After the conservationists won the battle 
and set aside 9 million acres, they forgot 
about it," Stevens said. "Not one dollar was 
appropriated or requested for the range (ref
uge) since we created it." 

Item: Governor Miller is "unfamiliar" 
with the Alaskan environment, according to 
the booklet. 

That really is laughable. Miller was a 
homesteader in Alaska long before he en
tered politics. He has traveled to every sec
tion of the state since. 

Item: Stevens was accused of saying he 
wanted to withdraw the Katmai National 
Monument. 

The fa.ct is that Stevens, while opposed to 
expansion of the 2.6-m.illlon-acre monument, 
has suggested that it and others be made 
into true national parks. Katmai already ls 
the largest monument in the national-park 
system. 

CONDITIONS IN THE SOUTH BRONX: 
JOINT STATEMENT OF SENATORS 
JAVITS AND McGOVERN 
Mr. McGOVER.N'. Mr. President, more 

than a week ago, the Senator from New 
York <Mr. JAVITS) and I made an in
spection of the Morrisania section of the 
South Bronx in New York City. 

Senator JAVITS, a life-long resident of 
New York City, who spent his early years 
in a lower East Side ghetto, and I were 
equally appalled by the squalor and des
pair we witnessed. 

We made this tour as members of the 
Senate Select Committee on Nutrition 
and Human Needs. It was a most appro
priate tour for our committee since un
questionably this is no longer solely a 

housing cns1s; it has transcended that 
to basic questions of hurnaa needs. 

We saw people living in abandoned 
buildings without heat or other services. 
We saw children playing in the ruins of 
burned out buildings. We talked with 
people who live everyday with the threat 
of fire, disease, and vermin. We talked 
with mothers who live with the fear of 
epidemic disease. 

The doctors who accompanied us t-0ld 
us of the medical results of these de
teriorating and dilapidating buildings
children hospitalized with lead poison
ing, wide spread incidents of upper res
piratory infections amongst schoolchil
dren brought on by the inadequate heat, 
dampness, and overcrowding. 

All this is frightening enough without 
the realization that a fuel crisis and the 
threat of mass abandonment lie ahead 
this winter. 

In response to this emergency, Sena
tor JAVITS and I have sent the following 
letter to the President suggesting an 
immediate intervention program. 

We feel confident that the President, 
once he is fully aware of the dimensions 
of this problem, will respond to it with 
the same sense of urgency we now feel 
and have attempted to express in our 
communication to him. 

We respectfully ask unanimous con
sent that the letter be printed in full in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

The PRESIDENT, 
The White House, 
Washington, D.O. 

WASHINGTON, D.C., 
October 9, 1970. 

DEAR Ma. PRESIDENT: On Saturday, Octo
ber 3, 1970, we spent the morning studying 
housing conditions in the Morrisania section 
of the South Bronx. What we saw was an 
unbelievable disgrace. The once bustling 
streets of this community now resemble a 
bombed out disaster area. 

We were both appalled by what we saw 
and cannot imagine what it ls like for these 
families who must spend their lives in such 
squalor and despair I 

We saw street after street of abandoned 
and burned out buildings stripped by ad
dicts; dangerous and on the verge of col
lapse, yet open to neighborhood children; 

We saw families squatting in abandoned 
and un-lnhabitable structures with no serv
ices whatsoever, living with rats and filth, 
waiting for winter. The South Bronx ls de
veloping a subculture; 

We saw vacant lots, alleys, sidewalks, 
streets and buildings caked with garbage, 
debris and waste; 

We saw cleared sites littered with years 
of rubble and neglect; 

We saw tenements with no safety devices, 
dark and fouled hallways, crumbled interiors 
and non-functional utilities; 

We talked to mothers who live with the 
fear of epidemic disease such as plagued this 
area last summer when viral meningitis 
leaped from the sewers to the streets of this 
community. 

We saw and spoke to human beings whose 
single voice W'as despair and fear. 

All this is frightening enough without the 
realization that a fuel crisis and the threat 
of mass abandonment lie aihead. this winter. 

Against this background, the iav!ailable 
statistics show the South Bronx to be a diisas
ter area rivalled only in its deterioration by 
the Brownsville section of Brooklyn which 
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our colleague, Senator Ribicoff, recently in
spected~ 

Eighty percent of all housing units in the 
South Bronx Model Oities Neighborhood 
(which contains about 80% of the entire 
South Bronx population) are in a state 
ranging from moderate deterioration to 
dilapidation. Of 85,000 Model Cities Neigh
borhood apartments, 67 ,000 are obsolete or 
otherwise sub-stand.la.rd. The bulk of resi
dential structures-about 50%-are iln old 
and new low tenements offering none of the 
light, floor space, air, common areas or other 
amenities properly associated with decent, 
safe and Slanitary housing. Overcrowded to 
begin with, apartments are subdivided to 
pack more and more people into limited 
space. 

The supply of housing in the South Bronx 
is steadily diminishing. Approx:tma.tely 4,-
000 units, or 5% of the total housing stock, 
are taken out of the supply each year due 
to demolition, deterioration iand abandon
ment. 

Any reasonable estimate of housing needs 
in the South Bronx would range from 50,000 
to 70,000 units, most of which would have 
to be ,assisted by rents subsidized under gov
ernment programs. The enormity of the 
South Bronx's problem is put in perspective 
when one considers thlat in the 1,ast ten yes.rs, 
the United States built only 634,000 publicly 
assisted units--an average of 63,000 units 
per year for the entire country and the State 
and City started 112,400 units under all pro
grams in New York City. 

This state of affairs in the South Bronx and 
throughout New York City's depressed com
munities is ample evidence of our failure to 
meet our national goal to provide a decent 
home for every American at prices he oan 
afford. 

Perhaps most disturbing to us is the fact 
that the housing crisis in New York City 
and in other cities is solvable. We can de
velop the solutions and the tools, if only 
we have the will. We have done it in the past 
and we can do it a.gain. In fact, New York 
State has ma.de pioneering efforts in the la.st 
several yea.rs to help alleviate the tremendous 
problem in New York City and throughout 
the State. In 1968, the Urban Development 
Corporation was formed to construct hous
ing and recently the Housing Fina.nee Agency 
was formed to provide a secondary mortgage 
market for housing. However, federal help 
is still essential to solve the problems in areas 
like the South Bronx. . 

If this area. were today a healthy commu
nity without blight and tomorrow was struck 
by a. natural disaster, we would begin on 
Monday a. massive influx of money and tech
nical assistance such as we provided to An
chorage o.fter the earthquake and the Gulf 
Coast after Hurricane Camille. 

This is also an emergency and it must be 
treated as such. 

Therefore, we propose an immediate In
tervention Program which would include a 
Disaster Task Force such as we send into 
hurricane ravaged areas to provide emer
gency medical treatment, mobile health 
units, community contact workers, neces
sary food and warm clothes; and most im
portantly, a.n· Emergency Repair Force to. 
make safe and workable the electrical, heat
ing and water systems within these dilapi
dated and dangerous structur.es that house 
hundreds of thousands. We a.re prepared to 
vigorously support any recommendations 
made in this regard. We also suggest that 
City banks be persuaded to declare a. mora
torium on foreclosures, a.s was instituted 
during the depression, in order to prevent the 
mass abandonments that are predicted for 
this winter when a. large number of mort
gages will come due. As part of this plan, we 
propose a.n assigned risk pool for mortgages, 
as presently exists for fire insurance, to com
pel banks to make money available 1n tnese 
areas at reasonable rates, such as 7% percent, 

per annum. For decades the financial insti
tutions have taken money from areas like 
the South Bronx; it is now time for them to 
take part of the responsibllity for these areas 
and put back some of that money in order 
to save these communities from abandon
ment. 

This program that we proposed ls in no 
way meant to conflict with the recently Sen
ate-passed abandonment bill which provides 
25 million dollars for experimental ap
proaches to the ,a,ma.ndonment problem. We 
are simply talking of the immediate emer
gency that confronts us and proposing an 
immediate Intervention Program to meet it 
now. 

We believe at least fifty million dollars is 
necessary to adequately meet this emergency 
and a.re willing to urge full support for this 
appropriation in the Senate. 

We are certain that ithe necessary funds 
for this era.sh program can be .found, as we 
have found means in the past to deal with 
every great emergency that has faced this 
Nation, and suggest that aippllcruble sources 
may exist in the Disaster Relief Act; Health 
Services a.t the Department of Health, Edu
cation, and Welfare and the Housing Reha
bllitation program at the Department of 
Housing and Uvbain. Development. 

We believe thait a.ny eme·rgency message 
which might be sent to the Congress includ
ing a request for supplemental appropria
tions to meet this emergency in the South 
Bronx and wherever else similar conditions 
ma.y exist would receive the support of many 
of our colleagues. 

Respectfully, 
GEORGE MCGoVERN. 
JACOB K. JAvrrS. 

TWO POLITICAL PRISONERS 
Mr. CHURCH. Mr. President, there is 

a chilling similarity about the ways of 
Political repression, regardless of the 
label it bears. This was recently noted in 
an editorial in the Rexburg, Idaho, 
Standard of September 22, 1970, draw
ing attention to the fact that in both the 
Soviet Union and Taiwar.. those individ
ual&-the author Yuli M. Daniel in Mos
cow and the politician Lei Chen in Tai
pei-who oppose their governments were 
sentenced to 5 years and 10 years in 
prison respectively. 

I agree fully with the conclusion of 
the editorial that--

Totalitarianism, far from being the exclu
sive province of the Commuru.sts, ls where 
you find it. 

I ask unanimous consent that the 
Rexburg, Idaho, Standard edi·torial be 
printed in the RECORD. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

Two POLrrICAL PRISONERS 

Not long ago the day's news included two 
items alike in some respects but not in oth
ers. The similarities and differences are 
instructive. 

One of the stories was datelined Taipei, 
Taiwan-the capital of Chiang Kai-shek's 
Republic of Taiwan. The other was a dispatch 
from Moscow. Bear in mind that, whereas 
the latter is the govern.mental center of the 
world's moot powerful Communist nation, 
the Chiang government has been~ bitter foe 
of the Communist regime in Peking ever 
since the exodus to Taiwan two decades ago. 

The curious thing ls that both of the news 
stories in question concern the release of 
a political prisoner. In Moscow the dissident 
author Yull M. Daniel was set free after serv
ing a five-year term for "slandering the So
viet state." In Taiwan the prison doors 

opened after 10 years for Lei Chen, a former 
member of the National Assembly. His crime 
(though ostensibly he was sentenced for har
boring an all~ged Communist agent, his sec
retary) was 'that he spoke out against the 
Chiang government and sought to form an 
opposition party composed of native Tai
wanese and dissident mainlanders. 

The striking thing is that al.though the 
governments of Moscow and Taiwan are 
poles apart with regard to communism, nei
ther can stomach ou'tspoken opposition. 
Moscow's Communist regime clapped Yuli 
Daniel in jail because he had the gall to 
find fault with that regime in works pub
lished abroad. The anti-Communist regime 
in Taiwan was so afraid of Lei Chen's pen 
and politics that it put him out of circula
tion for a decade-and has now forced him 
to sign a "guarantee" that he will refrain 
from writing or saying anything unfavorable 
to the government. 

Conolusion: Totalitarianism, far from 
being the exclusive province of the Commu
nists, is where you find it. 

THE NIXON PROPOSAL ON WELFARE 
Mr. ALLO'IT. Mr. President, the top 

left-hand side of the front page of Fri
day's New York Times contains two 
stories, each of which is interesting, and 
which, taken together, tell an important 
story. 

The first story is headlined "Senate 
Unit Bars Nixon's Proposal on Welfare, 
14 to l." It concerns Thursday's decision 
by the Finance Committee that it would 
be inappropriate at this time to plunge 
into a full-scale endorsement of the so
called family assistance plan. 

The second story is from New York 
City, and is headlined "Relief Cases Here 
Rising at Three Times Expected Rate." 

The subheadline on this story says: 
"Continuance of the Average of 16,544 
for July and August Could Increase 
Year's Cost by $60 Million." 

These two stories indicate one thing 
very clearly: the Finance Committee took 
a very sensible and prudent decision 
Thursday. 

The members of this committee have 
been admirably conscientious in exam
ining the complexities of the welfare 
problem in general, and this particular 
proposal for coping with it. They know 
better than any of us how difficult it is to 
unravel the many related features of 
this problem. They know that we simply 
do not know enough now to proceed with 
a massive effort down a new and un
explored road. 

Dramatic proof of how little we can 
predict the course of relevant events in 
the field of welfare is given by the story 
about the New York City welfare crisis. 

There are moments when it seems that 
there are almost as many people studying 
welfare in New York as there are pEOple 
on welfare there-and that is a lot of 
people. Thus it is especially s·gni:icant 
that .the recent explosive rise in relief 
cases in New York caught all the pro
fessional welfare experts by surprise. 
After prolonged and Extensive study, the 
experts came up with an estimate con
cerning how fast such cases would in
crease. They did not even come close. 
The actual increase was three times the 
aize of the projected increase. 

I am not faulting the dedicated, com
petent men who are professionally con
cerned with our Nation's welfare pro-
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grams. The inadequacies in their pro
jections reflect no personal inadequacies. 
Rather, they reflect weaknesses in the 
arts of what we like to call the social 
sciences. 

The fact is that our society is a lot 
more complex than we sometimes think, 
and the relationships between various 
events and trends are not easy to predict. 
As a result, the future is often opaque 
until it is upon us. 

Nevertheless, prudence and a sense of 
responsibility should encourage us to 
make one kind of projection. We should 
consider what would happen if we 
enacted a bold and untested new pro
gram such as the FAP, and it turned out 
that the experts who have estimated its 
cost were off by as much as the New 
York experts were off in their estimates. 
Remember that the New York people 
only had to project the developments in 
one city. The proponents of the FAP 
have to make a comprehensive guess 
about the shape of the future in a con
tinental Nation. 

Just suppose the men advocating the 
cost of the FAP are in fact as accurate 
as the New York men. Suppose the ad
vocates of the FAP are estimating costs 
which are only one-third of what the 
real costs will be. 

This is an ominous thought. But it is 
not a possibility we can ignore. This is 
one reason why I think the able members 
of the Finance Committee have acted 
prudently in refusing to plunge down 
an uncharted-and, at the moment, un
chartable road. 

Mr. President, this morning I have not 
addressed myself to the myriad issues 
and problems involved in the very idea 
of federalizing welfare. It would be pre
mature to arrive at fixed opinions on 
these issues. I am content to await the 
report which will distill the findings of 
the able members of the Finance Com
mittee. 

I ask unanimous consent that the ar
ticles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

SENATE UNIT BARS NIXON'S PROPOSAL ON 
WELFARE, 14 TO 1 

(By Warren Weaver, Jr.) 
W ASHINGTON.-The Senate Finance Com

mittee rejected President Nixon's welfare re
form plan today by a 14-to-1 vote, dee.ling a 
serious blow to the Administration's top
priority domestic legislative program. 

· The committee approved instead a. pro
posal to test the President's Famlly Assist
ance Pla.n and a.t least one alternative wel
fare program in a. group of cities for a year 
or more before any new legislation with na
tional effect is enacted. 

The only vote for the Administration's 
welfare bill was cast by Senator Fred R. Har
ris of Oklahoma, a former Democratic Na
tional Chairman. A week a.go he was telling 
friends that he regretted that he ha.d com
mitted himself to the legislation. 

SUPPORTERS PLAN MOVE 
All six of the Republican committee mem

bers present voted against the President's 
program, including Sena.tor Wallace F. Ben
nett of Utah, who had endorsed the welfare 
bill. The other Republicans ha.d a.11 criticized 
the plan in varying degrees in the committee 
hearings. 

The committee's action did not klll wel
fare reform for this Oongress, although it 

certainly stunned it. Backers of the Family 
Assistance Plan will now offer it as a floor 
amendment to the Social Security increase 
measure that ls scheduled for Senate action 
rn mid-November, shortly after the campaign 
recess. 

Senator Russell B. Long, Democrat of Lou
isiana, the Finance Committee chairman, 
predicted that the Senate would follow the 
committee's lead in rejecting the welfare re
form program. Other Senators have expressed 
increasing doubt that the plan has the 50 
to 60 votes its backers claim. 

The Administration put the best face it 
could on the committee's action. The Sec
retary of Health, Education and Welfare, El
liot L. Richardson, emphasized in a state
ment that the bill voted down was the ver
sion of the Family Assistance Plan approved 
by the House last April, without subsequent 
improvements. 

When the Fina.nee Committee meets again 
next Tuesday, officials of the Welfare depart
ment will submit still another version of 
the Family Assistance Plan, incorporating 
changes suggested by various Senators and 
providing that it will go into effect on a spe
cific date if Congress does not disapprove be
fore then. 

"Should the committee rep::>rt out a bill 
providing only for a family assistance pilot or 
experimental program." Mr. Richardson said, 
"the Administration will fight on the floor 
of the Senate to add a complete family as
sistance program." 

RICHARDSON PLEDGES FIGHT 
He said that he believed "a substantial 

majority" of the Senate would support such 
a fight. 

Administration officials also professed to 
draw some comfort from the fact that the 
issue now seemed assured of a vote on the 
floor. They had feared that Senator John J. 
Williams, the chief Republican critic of the 
plan, would tie welfare reform up in com
mittee until Congress adjourned. 

Welfare ls not the only extraneous sub
ject that the Senators will try to attach to 
the Social Security bill. Senator Long re
ported today that a move would be made 
next Tuesday to propose as an amendment 
to the trade bill that has been approved by 
the House Ways and Means Committee. 

To provide some background for that deci
sion, the Finance Committee will hold hear
ings tomorrow and Monday on the legisla
tion, which tends to restrict free trade by 
establishing import quotas for some products. 

The Social Security blll, which increases 
benefits now and provides for future in
creases tied to the Consumer Price Index, 
is one piece of Legislation certain to be ap
proved before Congress adjourns. 

It thus ls an inviting measure for other 
bills, with less chance of success, to be at
tached to as amendments. 

"Social Security may be the last tr.a.in 
through the station," Sena.tor Long said to
day, "and, 1! it is, they'd better be aboard it." 

The Administration's welfare program 
would abolish the present Aid to Dependent 
Children category and guarantee fammes, 
through a system of Federal benefits, an an
nual income of $500 for each parent and 
$300 for each ohild, or $1,600 for a family 
of four. 

Even if one or both of the parents took 
marginal jobs, becoming members of the 
"workmg poor." Feder.al benefits would con
tinue tapering off as income rose and dis
appearing when income reached $3,920. All 
recipients would be required to register for 
.work a.nd accept trainlng or jobs as they 
became available. 

PLAN INVOLVES "WORKFARE" 

The propos.aJ for a test run for the Family 
Assistance Plan and an alternative in se
lected cities was apP,roved by the committee, 
9 to 3, with Senators Harris, Clinton M. 

Anderson of New Mexico and Eugene J. Mc
Carthy of Minnesota opposed. 

Senator Long said that the alternative plan 
would involve what he called "workfare," 
paying Federal benefits to low-wage workers 
through their employers but not providing 
similar assistance to the t.::iemployed. 

As a last resort, the Administr.J.tion tried 
to get the committee to adopt the Family_ 
Assistance Plan with an automatic future 
effective date, after experiments had been 
completed, but with Congress empowered to 
keep it from becoming effective by a negative 
'Vote. The committee rejected this, 9 to 4. 

RELIEF CASES HERE RISING AT THREE TIMES 
EXPECTED RATE-CONTINUANCE OF THE AVER
AGE OF 16,544 FOR JULY AND AUGUST COULD 
INCREASE YEAR'S COSTS BY $60 MILLION 

(By Peter Kihss) 
Skyrocketing relief rolls for the first two 

months of the city's new fiscal year have tri
pled the increase forecast in Mayor Lindsay's 
budget and could add as much as $60-
million in new costs if the new rate keeps 
on. 

Jack R. Goldberg, Commissioner of Social 
Services, said yesterday that he had warned 
Mayor Lindsay of the new problem after re
ports showed a July increase of 17,932 wel
fare recipients and preliminary data Indi
cated an August rise of 15,156 more. 

The figures represent a monthly average 
of 16,544 more persons going on to the relief 
rolls, compared with the budget's forecast of 
an average monthly rise of 5,500 for the year 
started July 1. The sudden upsurge began in 
June, with a rise of 13,677, the sharpest in
crease then in 15 months. 

In an interview, Commissioner Goldberg 
said: "What we a.re seeing is the net effect 
of the Federal Administration's handling of 
two issues---unemployment and inflation." 

Given "the current fiscal crisis of the 
cities," he declared, the Federal and state 
governments should take over the welfare 
burden or at lea.st larger shares. 

He said there was "a massive need to pro
vide more job opportunities in the private 
and public sector." Inflation, he said has 
:·everybody in a squeeze," but most of all 
"the poor people at the bottom of the pile." 

"I think we ought to introduce immedi
ately necessary wage and price controls," the 
Commissioner said. 

The State Labor Department has reported 
New York City unemployment in August at 
a rate o! 4.0 per cent of the labor force, up 
from 2.9 per cent a year a.go. The city's rate 
was well below the nation's 5.1 per cent in 
August, which rose to 5.5 per cent in Sep
tember. 

The cost of living, as measured by the 
Federal consumer prive index for urban wage 
earners and clerical workers, rose 7.6 per cent 
between August, 1969, and last August on 
the New York-Northeastern New Jersey area. 

RELIEF ROLLS SHOW 1,111,077 

The new reports brought the total num
ber of persons on relief in the city to 1,111,-
077 In 423,017 households. Henry J. Rosner,. 
assistant commissioner of social services,. 

•said each person on relief averages roughly 
$1,000 a year in grants, including rent. 

The new city budget had estimated $1.1-
bill1on would be paid out in cash grants for 
the year starting July 1. An average increase 
of 11,000 people a month above the budgeted 
5,500 could mean a cost of $60-million more 
over the yea.r, Mr. Rosner said. 

Commissioner Goldberg said about $18-
million of such a rise would have to be met 
out of city tax levy funds. The rest would 
be paid by the Federal and state govern
ments, which mandate welfare policies. 

Month-by-month increases in number of 
persons on relief here ( except for decreases 
in February, 1969, and May 1969) have been 
as follows: · 
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Month 

January ____ ---------
February _____ -------
March __________ -- ---
ApriL ________ - - __ ---
May ________ ---------June _______________ _ 
July _________ --- - --- -
August_ ________ - _ ---
September __________ _ 
October _____________ _ 
November _____ ------
December------------

1968 

19, 695 
9, 655 

13, 344 
11, 499 
16, 440 
14, 258 
23, 575 
20, 301 
19, 617 
23, lll 
l, 875 

17, 643 

1969 1970 

16, 971 7, 002 
-2, 985 2, 768 
14, 036 4, 727 

4, 267 4, 769 
-1, 866 5, 430 

3, 348 13, 677 
2, 992 17, 932 
7, 048 15, 156 
6, 543 ------------
3, 854 ------------
1, 207 ------------
5, 839 -----------

SHIFT WAS FORECAST 

In its original budget estimate la.st Ja.nu
a.ry, the Department of Socia.I Services warned 
that "there are many factors at work over 
which the city and the department have 
little control," which could reverse earlier 
slowdowns. 

The estimate then cited na.tiona.l economic 
policy, migration patterns, birth rates among 
the young a.nd poor, state grant levels a.nd 
national welfare policy. State grant levels did 
go up from about $3,720 a year to $4,000, in 
payments starting last June, widening eligi
bility, Commissioner Goldberg noted. 

He said the department had found persons 
eligible for the relief rolls but not yet apply
ing numbered at lea.st 116,607. These are in
dividuals who have applied for the Medicaid 
program, whose income ceiling is $5,000, but 
who actually are poor enough to apply for 
welfare. The rise in such persons has aver
aged 8,500 a month during June, July and 
August. 

The department said there had ·been a 71 
per cent increase in monthly acceptance of 
cases from November to July because of job 
layoffs, exhaustion of 26-week unemployment 
benefits and health reasons in home relief 
and Aid to Dependent Children categories. 

A 35 per cent increase in acceptances in 
the family category between December and 
July was reported based on desertion, di
vorce or separation. At the other end of the 
system, the number of cases closed because 
clients found jobs fell 42 per cent from the 
1,899 in August, 1969, to 1,099 last July. 

THE FITZGERALD CASE: 323 DAYS 
OF INACTION 

Mr. PROXMIRE. Mr. President, it has 
now been 323 days since I wrote to the 
Justice Department about A. Ernest Fitz
gerald. I wrote requesting an investiga
tion into the Air Force's intimidation 
and firing of Mr. Fitzgerald after he 
testified before Congress about the $2 
billion overrun on the C-5A transport 
plane. But there has been no action on 
the case. 

Mr. President, several decades ago, 
Congress realized that its access to infor
mation might be severely restricted un
less witnesses who testified before con
gressional committees were assured that 
no retribution would be visited upon 
them for their testimony. As a result, 
Congress enacted 18 U.S.C. 1505, which 
makes it a crime, punishable by up to 5 
years in jail, to threaten, to intimidate, 
or to injure a witness on account of his 
testimony to Congress. The legislative 
history of this statute makes it clear that 
Congress regarded loss of a job as the 
type of injury covered by the law. 

Mr. President, Mr. Fitzgerald lost his 
job because of his testimony to the Joint 
Economic Committee. Those who are re
sponsible for firing him must bear the 
consequences under 18 U.S.C. 1505. To 
fail to take action against the perpe
trators-as the Justice Department has 

failed to do--is to make a mockery of the 
criminal code, and to impinge upon Con
gress' access to information. 

There is no justification whatsoever 
for the Justice Department's delay on 
this. Only prompt and effective action on 
this case can restore the public's confi
dence in the Justice Department's credo: 
"Equal Justice Under Law." 

HEALTH CARE IN THE UNITED 
STATES-ADDRESS BY SENATOR 
MURPHY 
Mr. DOMINICK. Mr. President, as 

ranking Republican on the Senate Labor 
and Public Welfare Subcommittee on 
Health, I have had the pleasure of work
ing with Senator GEORGE MURPHY on 
health matters since 1965. Senator MUR
PHY'S contributions to the health meas
ures that have been enacted during 
these past 6 years are many. His most 
recent effort was the introduction of S. 
4208, the Family Physician Scholarship 
and Fellowship Program Act, which I 
was pleased to cosponsor along with 22 
other Senators. 

Senator MURPHY recently made a 
speech in Los Angeles for some of Cali
fornia's most distinguished citizens in 
the areas of health, education, finance, 
and industry. His subject was health 
care in the United States, and his speech 
is entitled, "A Crisis for the Nation-A 
Challenge and an Opportunity for Cali
fornia." 

Because of the importance of this 
speech and the experience that Senator 
MURPHY brings to bear when he speaks 
in the health area, I ask unanimous con
sent that his remarks be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
HEALTH CARE IN THE UNITED STATES-A CRISIS 

FOR THE NATION-A CHALLENGE AND AN OP

PORTUNITY FOR CALIFORNIA 

I. INTRODUCTION 

We are all a.ware, I believe, as the Nixon 
Administration wa.rned in 1969, th&t our na
tion's health care system is on the verge of 
a massive crisis. The rapidly mounting cost, 
the difficulty of obtaining medical care, the 
lack of progress against the major causes of 
death a.nd suffering, gravely affect the lives 
of all Americans. 

I have brought you togeth-er this morn
ing-this notable gathering of the top lead
ership in almost every phase of California ac
tivity-to ask that you join me in an effort 
to solve this national problem, and in so 
doing that we work toward msaking our State 
of California. the Health Center for the Unit
ed States. 

Over the years we in California. have shown 
tremendous initiative and ingenuity in sup
plying the needs of a growing nation and 
an ever more complicated society. By har
nessing a water supply we have converted 
arid lands into the bread basket of the na
tion; our businessmen and workers have 
combined to le-ad the way in providing Amer
icans with the products of a modern indus
trial society and, when necessary, in produc
ing the miUtary schoods necessary to keep 
us the strongest nation on earth; our finan
cial institutions have been in the forefront 
of developing modern means of financing 
private homebuilding. 

And so what I now propose seems onJ.y a 
logical extension of our state's past accom
plishments-that we should recognize that 

this national crisis presents both a challenge 
and an opportunity for Californians. I hope 
you Will a,gree thart; this oa.n be .a f<SSCina.ting 
and gratifying adventure for us all. 

We are all hopeful that world affairs some 
time soon Will allow us to convert our de
fense industry into nonmilitary applications. 
I can think of no more exciting or appro
priate role for California's aerospace and de
fense-oriented industries than to participate 
in the development of an advanced health 
care system and so to provide jobs for tens 
of thousands of California workers in this 
worthwhile new endeavor. It will be healthy 
for California to proVide good health to the 
nation. 

Let me say at the outset that I claim no 
expertise in the technical aspects of medical 
ca.re. But I do claim that in this room there 
are experts, men such as those who have 
solved the great problems of our nation's 
past. The problem we discuss today is one 
whose solution, like so many, requires not 
just dollars: organization, coordination and 
a systematic approach to the problem can do 
what dollars alone Will never do. As a United 
States Senator from California, I hope that 
I can provide some leadership in undertak
ing such an approach with you and with 
others like you throughout California who 
hopefully will join our crusade. 

I want this morning to outline some ave
nues which I think our efforts might take 
in seeking to make California the Health 
Center of the Nation. 
Before describing what's wrong With our 
present health care systems, I want to make 
very clear my admiration for all who a.re 
presently engaged in the health professions 
and for the tremendous advances they have 
brought to our country. The diversity and 
complexity of the elements involved in this 
problem require the application of our en
tire community for their solution. The 
health professions alone cannot and should 
not be saddled with this responsibility as I 
am sure they would be the first to agree. 

In our undertaking we must, of course, 
turn first for counsel and advice to those who 
have made the miraculous advances in medi
cal ca.re in recent years. 

The list of these advances is long. Our 
surgeons have learned how to transplant 
vital organs such as the heart and the kid
neys. Our engineers have developed a wide 
variety of artificial organs and prosthetic 
devices. Vaccines have been developed for 
polio, measles, mumps, and chicken pox. 
Methods have been found to reduce the mor
tality from heart attacks by 20 percent. New 
drugs have dramatically reduced the num
ber of patients in mental hospitals. Anti
biotics have been extremely effective in treat
ment of bacterial infections, once the lead
ing cause of death in the United States. 

The efforts of the men and women in 
our health care system have shown remark
able results in many respects. Since 1900, 
death rates in the United States have de
clined remarkably. The mean death rate in 
1950 was approximately one-third of the cor
responding value in 1900. 

ll. THE PROBLEM 

Although we can be justly proud of many 
aspects of our health care system, it ls be
coming increasingly clear that the system 
is failing in many ways. Probably the most 
obvious symptom is the recent increase in 
health care costs. 

Most middle-class families in America can 
no longer afford adequate health care, and 
a prolonged mness can mean financial dis
aster. During the last five years, the cost of 
health care has been rising at double the 
rate of the cost-of-living increase. Our na
tional expenditures for health care have ris
en. from 37 billion dollars in 1965, to 63 bil
lion in 1969, an increase of more than 70 
percent. The cost of hospital care has been 
rising 16 percent each year. In many ur-
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ba.n a.rea.s the a.vera.ge expense of one day's 
stay in a. hospital has reached $100 a. da.y. 
The a.vera.ge yearly per ca.pita. expenditure 
for health ca.re in the United States ls 
$300.00; thus a. family of four might expect 
to pa.y $1,200 each year for health care. 

Another symptom of the problems in the 
health care system ls that access to care 
ls becoming increasingly difficult. Few phy
sicians are able to make house calls, a.nd in 
many areas it ls becoming a problem to ob
tain an office appointment. The number of 
physicians seeing patients has declined from 
103 per 100,000 Americans in 1950 to 94 in 
1969. 

Those health workers we do have a.re dis
tributed unevenly throughout the country, 
and not necessarily according to need. Ur
ban areas have twelve times as many doctors 
a.s all communities with a. population of 10,-
000 or less--but have only 5 times as many 
persons a.s the small communities. And cer
tain disadvantaged a.rea.s in our country have 
difficulty in attracting the doctors needed 
even for minimal ca.re. That is why I have 
introduced in the Senate a. Bill which will 
provide government assistance for medical 
training to students who will agree to prac
tice in medically disa.dva.nta.ged areas. This 
program will help both to train needy stu
dents of medicine a.nd to provide doctors to 
needy areas. 

Some of the fa.111ngs of our health ca.re 
system a.re reflected in the nation's mortality 
a.nd morbidity statistics. The United States 
ranks 13th (behind several West European 
countries a.nd New Zea.land) in infant 
mortality a.nd behind most of these countries 
in maternal mortality a.nd death rates from 
heart diseases and cirrhosis of the liver. Our 
life expectancy has remained essentially un
changed since 1955. 

Our health ca.re system cannot be held en
tirely responsible for our ba.d showing in 
these statistics. Many of us ea.t too much, 
drink too much and smoke too much. We 
don't get enough exercise and we drive our 
cars unsafely. All of these factors increase 
our rate of death a.nd suffering. 

The fa.ct remains, however, that the list 
of lea.ding ca.uses of death a.nd disease in this 
country ha.s changed little during the past 
20 years. Heart disease, respira. tory disease, 
cancer a.nd stroke still strike down hundreds 
of thousands of us ea.ch year. Arthritis, ulcers 
a.nd mental illness afflict additional millions 
of citizens. 

It is true that we have come a long wa.y 
in improving our health ca.re, but we have a 
long way yet to go. The cost of health care 
ha.s become intolerable for many; progress 
in alleviating our major health problems 
has been disappointingly slow. 

In the past public a.nd political discussion 
of health care has tended to revolve around 
how we should help individuals to pa.y for 
medical ca.re. I believe we should concentrate 
our attention on a more basic question: how 
ca.n we improve the quality a.nd quantity ot 
medical care, the efficiency of its delivery to 
the individual, a.nd bring health ca.re within 
the means of our citizens? It is time to tackle 
our health ca.re problems in new a.nd revolu
tionary ways. I a.m asking you today to join 
me in this adventure. 

Ill. THE SOLUTION 

A. The Goal 
I propose that we develop a new health 

care system by which California will provide 
21st Century medicine within the next dec
ade. The objectives of this system will be: 

To provide all citizens with comprehensive 
health care at a price they can afford. 

To reduce death, suffering and disability 
from our major health problems, including 
heart and lung disease, stroke and cancer. 

To develop and implement new methods of 
preventing sickness before it occurs, by such 
measures as screening clinics and vaccina
tion programs, and by mobile units which 

take a. diagnosis capability to areas where it 
ls needed. 

To provide health ca.re that ls satisfying 
in human terms, both to those who receive 
care, and to those who give it. 

California. has the intellectual a.nd indus
trial resources necessary to make such a. 
system a reality. The leadership of these re
sources ls represented in this room this 
morning. I believe that the time has come 
to ask our scientists, engineers, architects, 
our workers a.nd our business executives, and 
our finance leaders, a.nd others to join with 
the men and women in the health care sys
tem, and to begin development of a. new 
health ca.re system, one that Will make Cali
fornia. the world leader in health ca.re de
livery. Californians have given the nation 
the most advanced military capa.b111ty in the 
world; they have engineered that "giant leap" 
by which Nell Armstrong placed the stars 
and stripes on the moon. I know that the 
same teamwork a.nd application of basic 
science, properly directed and cordinated, can 
provide a practical a.nd effective means of 
delivering modern medical ca.re to the people 
of the United States. 

B. General Approach 
Before presenting my specific proposals on 

how to proceed in developing our health care 
system, let me comment briefly on the prin
ciples I believe should be followed. 

First, most such problems must be solved 
a.t a local level. Solutions developed by the 
people who must live with them a.re much 
more likely to work than those devised by 
bureaucrats dealing in theory a.nd wishful 
thinking. Thus, I believe that our new health 
ca.re system should be developed here in 
California.. (Although federal support will be 
necessary, we mustn't expect our health 
problems to be solved simply by passage of 
legislative programs in Washington.) 

The second principle ls that we should try 
to build on the progress we have already 
ma.de, rather than to destroy what exists a.nd 
begin all over again. This means that we 
must preserve the good in the present sys
tem and apply our capablUties to its im
provement. It also means that we must ex
pect that a multidisciplinary effort involving 
the talents a.nd insight of many fields-en
gineers, economists, computer specialists, so
cial scientists as well as physicians and 
nurses--will be necessary to build our new 
health care system. 

The third principle is that it ls clearly bet
ter to build complicated systems one step at 
a time, testing a.nd evaluating each part be
fore proceeding to the next. The experience 
of our space program has confirmed the wis
dom of such a.n approach. The components 
of the moon rocket and its satellite were de
veloped and tested a step at a. time, first 
singly a.nd later as a. unit. We began With 
suborbital flights and proceeded to earth 
orbital flights, then to trips a.round the moon 
a.nd, finally, to a landing on the moon itself. 

I believe that our new health ca.re system 
should be developed in such a step-wise 
fashion. I cannot now propose the exact 
form that the new system should take, but 
I ca.n, a.nd I intend now to try, with your 
help, to get that step-by-step development 
process into motion, starting with improv
ing our method of delivering our present 
ca.pabilltles. 

A final principle ls that, although money 
will be required to solve our health ca.re 
problems, unless it is used carefully, it ls 
almost a.s likely to make the problem worse 
as it is to cure it. The experience of our 
Medicaid program provides an excellent ex
ample of the terrible consequences that can 
result from trying to solve a complex prob
lem simply by expending massive amounts 
of money. 

The objective of the Medicaid program was 
to provide more health services for the poor, 
unquestionably a. laudable goal. This year 

the government will spend more than 5 bil
lion dollars per year in pursuit of this ob
jective. The program has now been in opera
tion for nearly 6 years and its disturbing 
consequences have begun to emerge. 

The statistics show that the Medicaid pro
gram ha.s indeed accomplished its objectives: 
the poor are receiving more health ca.re. The 
difficulty is that the capacdty of our health 
ca.re system has been relatively fixed and it 
ha.s been running at full utlllzation. Thus 
the added health care given to the poor 
has had to be taken from someone else. The 
results show, therefore, that although the 
poor a.re now receiving more services, others 
in our society are receiving less. We have 
simply shifted the problem from one group 
to another. And with the supply fixed and 
demand increased, the cost of medical care 
has naturally skyrocketed. We are not de
livering any more medical service-we a.re 
Just spending more for the same a.mount of 
service. 

As we develop our new system it will, of 
course, be important to ask continually 
whether our money is being spent produc
tively, to insure that we are getting a satis
factory return on our investment, and not 
simply changing our problems from one form 
int.o another. 

C. Specific proposals 
Now for a moment let me be more specific 

about how we might begin to build our new 
health system. 

First, we must build the capacity to train 
adequate numbers of physicians and other 
health manpower. Although automation has 
much to offer, providing health care must 
continue to be essentially a hum.a.n process. 
We must first train those who will work in 
our new health care system. California ha.s 
far to go in meeting this objective. Our 
state is one of the largest importers of health 
manpower in the nation. Over half of ou:r 
physicians are trained by other states, and 
more than 10% of them come from outside 
the United States entirely. More California 
doctors retire or die each year than are re
placed by graduates of our State's medical 
schools. 

If, as I visualize, California. is to become 
the Health Center of the Nation, we must 
develop the capacity to train the medical 
personnel required to meet the needs not 
just of Galifornla but of those from outside 
the state who will come here to take ad
vantage of our system-and I believe it will 
be to the economic benefit of our state and 
its people to have the capacity so to serve 
the entire nation. I will therefore work t.o 
obtain the funds necessary to develop a.nd 
expand our state's eight medical schools, and 
to support new programs of training for 
allied health manpower. 

Second, our state's basic biological and 
medical research program must be ade
quately supported. Solution of many of our 
health problems will require a. better under
standing of the basic mechanisms of health 
and disease. We will expect our basic re
searchers in biology and medicine to provide 
us with the fundamental breakthroughs 
which allow us to provide better health care. 
Thus a basic research program ls vital; and 
yet we see that, considering the effects ot 
inflation, during the past two years the na
tion's yearly investment in basic medical 
research has declined by 10 % . The implica
tions of this decline are horrendous. Skilled 
clinical research teams, requiring years to 
train and organize, have been dissolved for 
lack of funds. Young biological scientists on 
the threshold of their careers are experi
encing difficulty finding employment. Prog
ress in ma.n's fight against death and disease 
has unquestionably been delayed by reduc
tion in our support of health research. 

I will therefore work in close association 
with ou. Governor to maintain an adequate 
and stable level of support at the federal 
level for basic bloolgical a.nd medical re-
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earch and to ensure that Ca llfornia's health 
-researchers receive their fu i1 share of these 
funds. 

Third I propose that a ser ies of n,ealth 
systems' development laboratories be estab-

· Zished throughout California and the South
west. Collectively, · these laboratories will 
comprise the Southwest Institutes of Health. 
The objective of these laboratories wlll be to 
bridge t he gap between theory· and practice; 
their role will be to bring progress in basic 
research to the bedside. 

Although our nation has invested more 
than $20 billion in basic research during the 
past two decades, it is striking that com
paratively little of this money has oeen spent 
in applying progress in basic research to ac
tual health care problems. We h ave all wit
nessed our society's phencmenal achieve
ments in technologies such as communica
tions, transportation, and data processing. 
Our heal th care system has so f::l.r employed 
for general use comparatively little of this 
progress. Much of the health C'are system 
uses the same manual '-' '-r·e'"'c.ures developed 
50 years ago, largel ,. .1nabatted by recent 
technological progrc~s What ls needed ls the 
kind of think-tanl.s , imagination, applica
tion, and the dev~:o;_Jment labs that have 
helped bridge thP gap between theory and 
practice in our aerospace industry. 

The prototypes are already in existence. A 
mo:iel for such labs has been developed by 
organizations ::1.1ch as the Rand Corporation, 
the Aerospace Corporation, TRW, Litton and 
many others. These organizations have 
piayed a crucial role in improving the effec
tiveness of our known scientific knowledge. 
Similar organizations can help design and 
develop a better health care system. 

I believe these organizations should be 
given a charter to examine our existing 
health care delivery system and to design 
and test components of a new system. These 
institutes will be staffed by multidiscipli
nary teams drawn from medicine, the aero
space industry, the management sciences and 
architecture. The institutes will provide a 
stable environment within which these teams 
can concentrate upon developing our new 
health care system. 

Their charter should be broad-they 
should examine not only the techniques of 
diagnosing and treating disease but also the 
organization, management and financing of 
the entire health care delivery process, in
cluding the building and design of hospitals, 
dietetic and laundry services, improvement s 
in medical instruments and in the efficient 
use of personnel. They should overlook no 
potentially promising means of improving 
the quality and efficiency of our health care 
and its delivery to the general public. 

Let me give you some examples of ideas 
that might be developed and tested in these 
institutes. 

Experts tell us that perhaps as much as 
3-0 % of the cost of providing medical care is 
spent on handling paper work. With the ad
vent of Medicaid and Medicare, and as the 
number of private insurance plans grows, 
doctors and hospitals have been buried under 
an avalanche of forms and reports that must 
be completed for their patients. In addition 
to the bookkeeping tasks, much addit ional 
time is spent maintaining medical records. 
It has been estimated that nurses spend up 
to 25 % of their time on such tasks. 

During the p ast decade, automat ed meth
ods for data processing have become stand
ard practice throughout our society. Yet sur
prisingly little of this technology has been 
applied in the health field. Automated data 
processing systems capable of handling both 
bookkeeping and medical data could be 
developed and tested. 

Let's consider another area, that of financ
ing health care. Could it be that much of 
the recent inflation in health ca.re costs has 
been produced by health insurance programs 
that do not encourage either those who re
ceive care, or those who give it, to keep costs 

down? If so, this seriously affects many per
sons who are unable to afford adequate in
surance covei;age. And it would follow that 
we need to develop new methods of financing 
and controlling the cost of health care. 

Health economists tell us, however, that 
designing such programs is still more of an 
art than a science. We have much to learn 
before we can design a program that en
coUl"ages efficiency without compromising 
quality of care, that distributes our limited 
supply of health care fairly and is satisfying 
both to those who receive health care and 
to those who deliver it. Another area for 
study and innovation in the institutes I pro
pose· would therefore be health economics. 

Let's turn now from discussion of financ
ing and management to a more exciting 
area~using technology to improve the d iag
nosis and treatment of disease. This coun
try's $20 billion investment in medical re
search has provided many promising ideas 
that have not yet been developed and imple
mented. I will name but a few. 

Heart attacks are the leading cause of 
death in the United States, killing about 
500,000 persons every year. During the pa.st 
decade it has become clear that at least one
third of these deaths are theoretically pre
ventable if appropriate medical treatment 
can be given in time. After heart attack 
patients reach the hospital, if they live that 
long, they receive such care in Coronary 
Care Units. Most heart attack deaths occur 
soon after the onset of symptoms, before the 
patient can reach a hospital. If we can find 
ways of getting appropriate medical treat
ment to heart attack patients more rapidly, 
it may be possible to save tens of thousands 
of people each year. The technology is avail
able: it remains for us to find ways of getting 
it to those who need it in time. 

Another major cause of death and dis
ability is stroke, a problem that strikes 500,-
000 each year. More than half of those who 
survive a stroke are crippled by irreversible 
paralysis. Because of recent advances in med
icine and engineering it now appears possible 
to identify more than 45 % of those persons 
who are likely to have a stroke before the 
event occurs. Once identified, surgery can 
often be used to reduce ma.rkedly the risk of 
stroke. Once again, the technology is within 
our gn.sp; we must find ways of applying it. 

Cancer is another area in which applica
tion of our technology can produce great 
gains. It is now theoretically possible to de
velop semi-automated systems quickly and 
extensively to screen large groups of people 
for the early warning signs of cancer. Radi
_ation therapy and a variety of powerful new 
drugs have been used with increasing effect 
during recent years to reduce the mortality 
from cancer, but much can still be done in 
this area. For example, computers can be 
used to tailor more effective treatment pro
grams for each individual patient, rather 
than using a more crude "rule of thumb" 
approach for everyone. In addition, it ap
pears that our basic researchers are rapidly 
approaching a breakthrough for many kinds 
of cancer, and it ls likely that many radical 
new approaches to the diagnosis and treat
ment of cancer wlll become feasible within 
the next decade. We must be prepared rap
idly to bring the information concerning and 
application of this progress to those who 
need it. 

Almost any imaginative physician or bio
medical engineer can construct a long list 
of potentially feasible ways for improving 
the diagnosis and treatment of disease. In 
part, the reason these have not been devel
oped is that we have lacked the necessary 
testing and developing facilities. My proposal 
for a Southwest Institutes of Health is in
tended to fill this void. 

In a slightly difference area, I have for 
years in the Senate, and particularly in the 
Health Subcommittee, advocated the need of 
a federally-financed computerized center of 
research data on the major dieseases. This 
would serve a number of purposes, including 

the elimination of unnecessary duplication 
of research efforts, the ability of a scientist 
to find at one place the data on which he 
can then build, and an obviously increased 
facility for the application of the results of 
medical research. If, as I now envision, Cali
f'ornia becomes the Health Center for the 
Nation, I would think it logical and appro
-priate to locate this Center of Medical Re
search Data in our development here. 

Another problem which must be faced is 
that the health industry is short of the 
money needed to acquire technological im
provements even when they become avail
able. I therefore proposed, creation of a 
Health Development Bank to provide long
term, low-interest financing for implementa
tion of new hea.lth care delivery programs. 
The problems of our nation's health care 
system have often been compared with the 
general problem of an under-developed na
tion. The health system needs financing with 
which to acquire and implement more effi
cient methods of producing services. Con
gres'S recognized the need fur such financial 
support in the Hlll-Burton program which 
has provided for construction of hospital 
f'acilities. 

A large gap remains, however, because our 
new health care system will require invest
ments in many items besides buildings. The 
Health Development Bank will be able to 
finance such acquisitions. Since the loans 
will have to be repaid, those who accept them 
will have to give careful attention to the 
economic justificaticn for their proposed 
investments. By providing the health in
dustry the money it needs to improve its 
operation, it will be possible to obtain help 
from profit-making firms who presently are 
unable to obtain a staisfactory financial re
turn from supplying goods and services to the 
health care system. During the past decade, 
many profit-making firms have tried to de
velop products and services for the health 
care system. Although some progress has been 
made, it has been slow because the healt h 
industry has not had the capital it needed 
to make large investments in new technology. 
The Health Development Bank should pro
vide an economic incentive for our state's 
imaginative and productive business com
munity to help develop tools for our new 
health care system. 

And so I have proposed two new organiza
tions-the Southwest Institutes of Health 
and the Health Development Bank-which 
will recognize, coordinate, and compliment 
other federal and state health development 
programs already in progress. The Institutes 
will provide technical expertise and support 
for t he comprehensive health pl,anning and 
Regional Medical Programs. Their services 
will also be ~vallable to state, county and 
local governments, as well as to other orga
nizations concerned with health care. 

The Health Development Bank can provide 
a local source of financial support for inno
vation in health care delivery, and serve as a. 
mechanism for acquiring and disbursing fed
eral funds from a variety of programs. I be
lieve, however, that organizations such as I 
have proposed will be necessary in addition 
to existing programs in order to catalyze de .. 
velopment of our new health care delivery 
system in California.. 

We have the scientific capability now to 
add at lea.st ten years to the average life ex .. 
pectancy of all Americans and to cut dra
matically the time lost and suffering caused 
our people due to sickness. I believe that by 
bringing together multi-disciplinary teams 
from the enormous scientific, technological, 
and industrial resources in California, we can 
construct a health care system which will be 
a.n even bigger step forward for America than 
was that first step by man on the moon. 

I am sure that each of you can see where 
you and the institutions you represent can 
play a role in our realizing this dream. 

By 1975 annual medical care expenditures 
in the United States will exceed 100 billion 
dollars, making health care the largest single 
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segment of our economy. I believe that Cali
fornians have the talents and resources to 
show how these vast funds can be utilized as 
productively and efficiently as possible, a.nd I 
urge you to join me in seeing that we take 
the lead in this ever-growing enterprise. 

General Ben Schriever, who organized our 
nation's space program so remarkably well, 
once told me that the most important single 
step in that complex undertaking was the 
original decision of commitment. 

I hope very much that from our meeting 
this morning might come that vital initial 
step toward solving the nation's health ca.re 
crisis-the commitment that California shall 
show the way toward providing adequate, 
effective, and reasonable health care for our 
citizens. 

It will be good for the American people, it 
will be good for California, and it will be a 
most rewarding, gratifying and satisfying ex
perience for all of us who have been part of 
the effort. 

REBELLION IN THE JAI~THE AL
TERNATIVE TO BAIL REFORM AND 
SPEEDY JUSTICE 
Mr. ERVIN. Mr. President, a few days 

ago, the citizens of New York City and 
the rest of the country were treated to a 
tragic lesson of the price that is paid for 
neglect of the criminal justice system. In
mates of five jails in New York City re
belled, took control of the facilities, a1!d 
held hostages to their demands. It took 
4 days for the authorities to regain con
trol. 

This dramatic event has galvanized 
public and official opinion ln New York 
in a way that all cries of alarm and wa!·n
ings of disaster by professionals never 
have. The result has been a new effort 
in New York to remedy the defects that 
have grown up over the years in its crim
inal justice system. I only hope that 
the time does not dim the resolve that is 
now being expressed. 

I comment on the events in New York 
City with no intent to criticize. On the 
contrary, I believe that the problems 
that face New York are illustrative of 
those that face many other cities and 
States, and the Federal criminal justice 
system as well. New York has these prob
lems. as it has so many others, well in 
advance of the rest of the country, and 
probably in a more aggravated form. For 
this reason, what has happened in New 
York should be a waring to us all. We 
should not wait until the criminal justice 
system comes crashing to a disastrous 
halt everywhere before we do the things 
that are required to make it workable 
and effective. 

There are ironic facts about the jail 
rebellion in New York that should make 
us pause and be very thoughtful. First, a 
great proportion of the inmates who re
belled are not hardened convicted crimi
nals. They are, in legal terms at least, 
free men. They are only charged but not 
yet convicted of crime. Their only af
firmed guilt is their inability to raise 
the bail that has been set upon them. 
Many of them have been in jail for 
months awaiting trial or other proceed
ings related to their cases. It is an ex
traordinary fact that in New York City 
there are a thousand felony defendants 
released on bail who have not yet been 
tried, some on charges that go back sev.en 
years. How long the jail inmates have 

·been waiting trial is no less amazing and 
shocking. Over 43 percent of the inmates 

were detained more than a year. and the 
average detention period Ls more than 5 
months. Half of tho.se detainecl are even
tually found not ·guilty or sentenced· to 
time already served. 

That New York's criminal court sys
tem is overburdened all agree. No one 
knows the exact dimensions of the prob
lem. It is estimated that there will be a 
quarter of a million arrests in 1970. The 
current backlog is estimated at 90,000 
to 345,000 cases. Even the lower figure 
boggles the mind. Equally astounding is 
the fact that 40 percent of the inmates of 
the city's jails have not been tried, and 
a good number more have not even been 
indicted. 

These statistics catalog the break
down of justice in New York, and they 
mirror the problems of other cities across 
the country. One is tempted to observe 
that in New York defendants are not 
getting their day in court. Yet the fact is 
that they get 6 or more days in court 
before their trial, or a dLsmissal of the 
charges. This illustrates that adminis
trative chaos and confusion are the in
evitable results of a court system inade
quate to the demands placed on it. 

One can easily picture the frustration 
of the police, the victims of crime. the 
witnesses, and the public when one in
conclusive court appearance is followed 
by another and yet another, as month 
after month goes by. One can also pic
ture the reaction among the criminal 
elements and those who may be dLs
posed to crime. The criminal system does 
not defer, it does not dLspense justice. 
It is little better than a mockery. 

The jailed defendant pays the penalty 
for our failure to establish a judicial sys
tem adequate to society's needs. And so
ciety pays its penalties, too, in disrespect 
for law, in breakdown in order, and in 
riots and rebellion in jail. 

Another irony is the aim of this rebel
lion. What do they ask for? Simple jus
tice. They want reviews of their bail or
ders. They want speedy trials. And they 
want decent jail conditions. It is a tragic 
indictment of all of us that these men 
riot to demand what we say is their due 
and the due of society. 

There is yet another irony underlying 
the events in New York. For New York 
has in fact what we have been led to be
lieve is the solution to many of our 
criminal justice difficulties--preventive 
detention. True. in New York there is no 
formal system of detention such as Con
gress has now mandated for Washington, 
D.C. But the operation of the bail system 
in New York is similar to that in the Fed
eral system before the Bail Reform Act 
was adopted. New York has a money sys
tem of bail which results in practice in 
the indefinite detention before trial of 
the poor and the supposedly dangerous, 
in overcrowded and crime-ridden jails, in 
delayed trials and rampant injustice 
and in human tragedy. 

An article in the New York Times for 
Tuesday, October 6, quotes some of the 
recommendations of the State Senate 
Committee on Crime and Correction. I 
quote from the news report: 

A section, "Reforming the Criminal Justice 
System," urged a change in the ball system 
noting that "when a judge imposes ball on a 
defendant who is obviously indigent, he is, in 
effect, mandating that the defendant will 

remain in a cell until he is brought to 
trial." 

This is what the Bail Reform Act 
was designed to eliminate. Regrettably, 
Congress repudiated that reform with 
the adoption of preventive detention. But 
in New York we see exactly what bene
fits to justice preventive detention brings. 

One consequence of the jail rebellion 
in New York was a review of bail orders. 
part of which took place in the jails 
themselves. Another result has been a 
call for a wider application of bail re
form along the lines of the Vera Foun
dation recommendations and the Fed
eral model. And third. there has been 
a serious proposal for a 60-day trial re
quirement. To quote the State Senate 
Committee report again: 

Public confidence in the criminal justice 
system will never be restored until we guar
antee the right to a speedy trial. 

This call has -been echoed by Mayor 
Lindsay in his analysis of the crisis--

Above all else, we must fulfill the con
stitutional mandate of a speedy trial. A de
fendant should be held only for a set time 
before trial, after which he will have to be 
released on recognizance, unless the delay 
was due to the defendant or his attorney. 
A 60-day limit on detention would reduce 
the current detention population by 46 per 
cent. A 90-day limit would mean a 32 per 
cent reduction. 

The lessons for Washington, D.C., and 
the States and the federal system are 
plain. Preventive detention is not the 
answer. What is required is efficient, hu
mane, speedy, and firm justice. Bail re
form is one requirement. Close supervi
sion, assistance, and control of defend
ants awaiting trial is another. Speedy 
trial is essential. 

It is not yet too late for Congress to 
take steps now which will prevent the 
kind of breakdown of criminal justice 
which has occurred in New York. There 
is now pending in the Judiciary Commit
tee legislation I have sponsored which 
would require criminal trials within 60 
days, and which would expand Federal 
bail agencies to supervise released de
fendants. This proposal, S. 3936, has 
broad copsonsorship. The first replies 
from a survey of lawyers, bar associa
tions. and judges undertaken by the Con
stitutional Rights Subcommittee disclose 
general approval of its main outlines and 
many valuable suggestions for improve
ments. I hope that early next year we 
can work on it making it law. 

I should state that to achieve speedy 
trials we need no more research, no more 
study, no more commissions, no more 
assessing of blame by the courts, the 
police, the prosecutors, the defense coun
sel, and the legislature. We all know that 
what is needed to make criminal justice 
workable is more--more judges, more 
courtrooms, more personnel, more facil
ities, more supervision, more rehabilita
tion, more money. What is lacking is 
will. The will to provide what is neces
sary. 

To achieve this goal we must stop 
using crime as a political football. We 
need a cease-fire on charges and counter
charges of who is "soft on crime." We 
need a moratorium on crime proposals 
which put a premium on political salabil
ity and a discount on constitutional 
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liberties, but which have little or no im
pact on the real problems of law enforce
ment. A true desire to achieve law and 
order requires cooperation and mutual 
dedication to a common goal. Breast 
beating on the political stumps may win 
elections but it does nothing to stop 
crime. 

Because the events in New York are so 
important for the federal system and 
for other States and cities facing the 
same problems, I ask unanimous consent 
to insert in the RECORD a number of news 
reports and editorials which explain the 
causes of this rebellion, and the steps 
that are needed to remedy the problems 
facing New York and the rest of the 
country. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Oct. 6, 1970) 

THE RoUTE TO JAIL REFORM 

Now that a measure of surface calm has 
returned to the city's riot-torn prisons, 
neither the city nor state can afford to wait 
for the· next inevitable explosion before un
dertaking drastic reform of the entire sys
tem of criminal justice. 

An admirable starting point for that kind 
of reform is provided in the call by the State 
Senate Committee on Crime and Correction 
for legislation setting a sixty-day limit on 
the time between arrest and trial. It is scan
dalous, as we have repeatedly noted, that 
court delays and bail inequities condemn 
men who have never been found guilty of 
anything to languish in jail for six months 
or more before they stand trial. 

Chief Justice Warren Burger set forth in 
his State of the Judiciary message his belief 
that a sharp cut in crime would result from 
judicial action to dispose of all cases within 
sixty days. California's penal code puts a 
sixty-day limit on the time between arrest 
and trial in the absence of "good cause" for 
delay. The Illinois code mandates trial 
within 120 days after arrest unless the de
fendant himself causes delay. 

An interminable list of statements by high 
public officials over the years acknowledging 
the gross flaws in the penal system here 
makes it plain that no action toward basic 
change will ever come without compulsion 
of law. Chief Justice Burger himself admits 
that judicial processes have remained essen
tially static for 200 years. 

Only under the spur of a legislative man
date will there be the necessary coordination 
of effort and allocation of funds to take the 
glue out of the flow of justice. "Arresting 
more and more people wm do little good if 
they are then consigned to a dismally de
basing correctional system," is the apt warn
ing of the State Senate committee on the 
basis of its inquiry into last August's up
heavals at the Tombs-a rebellion now re
peated on a much graver scale. 

Mayor Lindsay showed great personal 
courage in his visit to the Tombs Sunday 
night after the prisoners there had complied 
with his demand that they first release the 
guards being held as hostages. So did the 
State Supreme Court justices who went into 
the Queens House of Detention to hold emer
gency bail review hearings. 

But the time is past for expedients under 
duress; the need is for reform of the most 
fundamental character in every element of 
the system. It is obvious that even the most 
dedicated of administrative judges lack the 
managerial expertise required to reorganize 
the flow of cases in the criminal courts. This 
ls a. matter that goes beyond more judges 
and more courtrooms into the establishment 
of a computerized system for maximum effi
ciency in the disposition of cases. All-pur-

pose courts of the type successfully tested in 
Queens can work best if linked to a profes
sional system of court administration. 

Bail reform and bail review are clearly 
needed. The present ghastly overcrowding in 
municipal prisons would be tragically worse 
if the city had not adopted the recommenda
tion of the Vera Institute of Criminal Justice 
for summonses in lieu of arrest for persons 
accused of many misdemeanors. But much 
more can stm be done to keep out of jails 
people who do not belong there or who would 
not be there if they were not too poor or 
rootless to raise bail. 

Once such problems have been solved, the 
opportunity will exist to tackle the equally 
fundamental one of how to keep city and 
state prisons from functioning as schools of 
crime and degeneracy instead of places for 
rehab111tation and the revival of hope. 

[From the New York Times, Oct. 6, 1970) 
JAIL SURVEY ASKS LESS TRIAL DELAY 

(By Martin Gansberg) 
The State Senate Committee on Crime and 

Correction said yesterday that it would seek 
legislation mandating trials within 60 days 
of arrest as a means of avoiding overcrowd
ing in prisons. 

In a 55-page report on disturbances at the 
Tombs in August, the committee asserted 
that "overcrowding, with the inescapable 
side effects," was the principal cause of the 
riots. According to a Department of Correc
tion study, 46.1 per cent of those awaiting 
trial in New York prisons had been held for 
three months or more. 

Announcing the committee's findings at a 
news conference in the State Office Build
ing, 27 Broadway, Senator John R. Dunne, 
Nassau Republican, who is chairman of the 
committee, offered the following recommen
dations: 

That Mayor Lindsay declare his intention 
to use the Women's House of Detention as a 
male detention facility when it closes in De
cember. 

That the city phase out Rikers Island Re
formatory and use the facility for prisoners 
awaiting trial. 

That the Board of Correction, a citizens' 
group, be reorganized to include greater pow
ers and minority group representation. 

That legislation be enacted giving the state 
complete responsibility for prisoners; thou
sands of prisoners now in 12 institutions 
here are under city control. 

That adjournments by judges be granted 
only, as extraordinary relief to prevent de
lays. 

That the state take complete responsibility 
for the operation of all courts. 

LATEST DISTURBANCES EXCLUDED 

"Our report does not contain any specific 
reference to the latest disturbances," Senator 
Dunne said. "But that should not matter, 
because the same deplorable conditions 
which caused the Tombs riots gave rise to 
the recent turmoil." 

Emphasizing that the committee did not 
intend "to place blame," but rather to offer 
"specific resolutions," the Senator did show 
some annoyance at the slowness of city of
ficials to resolve the problem. 

"We heard Mayor Lindsay say last night 
that he is aware of the problems in city 
detention facilities and that he is prepared 
to deal positively with them," Mr. Dunn 
said. "He has said that many times before. 
He said it to me in a meeting at City Hall 
last December. He said it after the Tombs 
disturbances in August." 

The Senator made the comment in intro
ductory remarks with two members of · his 
committee, Senators Waldaba Stewart, 
Brooklyn Democrat, and Anthony B. Giof
fre, Westchester Republican, at his side. 

The recommendations in the report, Sen
ator Dunne said, "are not limited to the 
Mayor." He said the Legislature was urged 

to act on the right to a speedy trial and the 
State Bar Association was asked to direct 
lawyers to avoid routine adjournments. 

In the report, the committee charged that 
Commissioner George F. McGrath "showed 
no initiative in seeking new facilities" and 
that he "appears to have a lack of knowledge 
about his own institutions." 

PERSONNEL SHIFTS SCORED 

The committee also deplored the "con
stant reshuffling and turnover of key middle 
management personnel, mainly among war
dens" and the fact that "key positions in 
the department have been left vacant." 

In a special section, "Humanizing the In
stitution," the committee said that the basic 
complaint of those taken t.o city prisons 
was that they were "in a state of complete 
confusion." "Some cannot read," the report 
said. "Many do not speak English. All are 
herded into small cells without being told 
how they may contact relatives on the out
side." 

To overcome this, the committee urged 
that prisoners have access to telephones and 
that multilingual personnel be available. It 
also recommended improvements in sanitary 
conditions and preparation of food. Better 
medical treatment and extra recreational 
facilities also were suggested. 

A section, "Reforming the Criminal Justice 
System," urged a change in the bail system, 
noting that "when a judge imposes bail on a 
defendant who is obviously indigent, he is, in 
effect, mandating that the defendant will 
remain in a cell until he is brought to trial." 

The committee recommended, to avoid 
holding men in prison too long, that Proba
tion Department personnel be increased to 
speed release on recognizance procedures and 
that courts review arrests to determine if 
men were being unnecessarily held. 

"Public confidence in the criminal justice 
system will never be restored until we guar
antee the right to a speedy trial," the report 
said. 

On the subject of adjournments, the com
mittee declared that this "is one of the best 
weapons" defense lawyers have because "over 
a period of time witnesses lose their fervor 
and even their memories." 

The committee urged that judges stop 
granting adjournments "almost automati
cally" and recommended that "inadequate 
time to prepare should no longer be grounds 
for adjournment." It also said that once a 
trial date 'is agreed upon, a lawyer "should 
consider himself under strong obligation to 
be prepared for his case." 

The discussion of courtroom procedure led 
Senator Stewart to shout angrily, "Let's put 
our finger on the cancer. The cancer is racism 
in the courts of New York." 

He said minority groups were poor and 
the poor could not get quick court action 
or strong legal representation. 

[From the New York Times, Oct. 6, 1970] 
BAIL CASES HEARD IN SUPREME COURT 

(By Robert E. Tomasson) 
Six weeks ago the State Supreme Court's 

chief administrative judge for Manhattan 
and the Bronx warned sharply "of an impend
ing crisis in the administration of justice" 
because of a huge backlog of criminal cases. 

Yesterday-after four days of sporadic in
surrection in five city jails, where a chief 
complaint by inmate rioters was the delay 
in bringing their cases to trial-one of several 
suggestions made in a report by State Su
preme Court Justice Saul S. Streit was 
put into effect on a limited basis. Its aim is 
to expedite the cases of defendants who are 
out on bail. 

The report also dealt with the lengthy 
time that many inmates spend in jail 
awaiting trial. 

There are now 978 felony defendants out 
on bail in Manhattan on charges in some 
cases dating back seven yea.rs, a.nd reducing 
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the number is considered by senior judges 
here to be a first step toward providing the 
accused with a "speedy" trial, as mandated by 
the Constitution. 

BAIL CASES SPEEDED 

Jutice Streit had recommended that these 
bail cases either be called for immediate trial 
or t hat t he charges be dropped. Yesterday 
State Su preme Court Justice Nathaniel T. 
Helman l'.>egain hearing some bail cases in the 
State Supreme Court Building at 60 Centre 
Street, which is traditionally devoted to civil 
cases. 

His assignment by Justice Streit is expected 
to begin to relieve the crowded facilities in 
the Criminal Courts Building a half block 
away and also ease the bail-hearing load of 
other judges, who could presumably speed 
other criminal proceedings. 

Another recommendation by Justice Streit, 
to reduce the criminal calendar by transfer
ring 15 state judges who normally sit in civil 
parts to criminal matters, has not been fol
lowed by the judge's superior, Harold A. 
Stevens, the Presiding Just ice of the Ap
pellate Division. 

However, Justice Streit has reassigned some 
judges who have been sitting in civil parts to 
hear crim inal cases, where they have more 
experience. For example, Justice Mitchell D. 
Schweitzer was recently transferred from 
property condemnation proceedings to hear
ing felon y cases. 

Justice Bernard Nadel has been reassigned 
from crimin al to civil cases, while Justice 
Harold Birns, a former assistant district at· 
torney, has been transferred from civil cases 
to criminal hearings in the Bronx. 

OBSTACLES TO REASSIGNING 

Justice Stevens said yesterday that "it was 
not all that simple to simply reassign judges" 
frcm the civil to the criminal parts in an 
attempt to reduce the backlog. 

ThP. major roadblock to this approach, ac
cording to both Justices Stevens and Streit, 
are the security and personnel arrangement s 
required to staff a courtroom. 

Justice Stevens said yesterday that soon 
after Justice Streit's report was made public, 
including an accusation that the city was 
dragging its feet on completing courtroom 
:facilities in the Criminal Courts Building, 
work increased on courtrooms on the 15th 
and 16th floors, and the lat ter are now ex
pected to be completed Jan. 1. 

Justice Stevens, who has authority over 
State Supreme Court and the Civil, Family 
and Criminal Courts in Manhattan and the 
Bronx, noted that although he was a state 
official , he was dependent on the city for 
budgetary allocations for equipping and 
staffing the courts. 

Security arrangements are of prime con
sideration in using often underutilized court
room facilities here for criminal cases. Pri
vate entrances and elevators are often re
quired for accused felons, as are lockup pens 
a.nd a generally secure building-facilities 
that do not exist outside the criminal courts 
building in the city. 

Justice Stevens said yesterday that at his 
immediate request for additional facilities, 
Bronx District Attorney Burton B. Roberts 
had said he could stafl' two additional crimi
nal part s, while Manhattan District Attorney 
Frank S . Hogan said he could accommodate 
one additional part. 

[From the New York Times, Oct. ~. 1970) 
THE QUEST FOR JUSTICE: PRISONERS AND OF

FICIALS AGREE CHANGE IN SYSTEM Is NEEDED; 
SOLUTION ELUSIVE 

(By Lesley Oelsner) 
There is little disagreement among the men 

who fill the cellblocks of the city's jails--al
most to a man they want speedy trials, lower 
bail and better jail conditions. There is little 
disagreement among the men outside the 
cellblocks, either-the politicians and the 
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judges and the correction officers. "They've 
got good gripes," a guard said on Sunday, 
after three days as a hostage in the Tombs. 
"Most of what they say," Correction Commis
sioner George F. McGrath said, "I have said 
many times over the past months." 

But it is a measure of the problem that 
though everyone agrees on the defects in the 
system of criminal justice and nearly every
one has his own answer to erasing those de
fects, almost none of their answers coincide. 

From Mayor Lindsay comes the remark 
that "Only prompt, decisive action by the 
state court system can begin to bring real 
relief." From Assembly Speaker Perry B. Dur
yea Jr. comes the rejoinder, "Isn't that what 
he [Mr. Lindsay) says about everything?" 

"NOTHING" DONE 

Mr. Duryea says that future legislative ac
tion on the jail and court problem will de
pend in part upon the recommendations of 
a bipartisan commission that was created by 
the Legislature last spring to study the 
state's courts. 

But one commission member, Judge 
Nathan R. Sobel of the Kings County Sur
rogate's Court, says, "This committee has 
done absolutely nothing, even as to holding 
its first meeting or appointing a chairman." 
The commission is to submit its report by 
February, "which," says Judge Sobel, "they're 
not going to do, of course. They can't." 

Then there is Manhattan's District Attor
ney, Frank S. Hogan, who blames lawyers who 
make innumerable pretrial motions on behalf 
of their clients for court delays. Except in 
homicide cases, where the oldest case is given 
top priority, he says, "If there's any person 
presently detained who wants a speedy trial , 
I'd give it to him." 

DUDLEY DISAGEES 

There are the minority leaders of the State 
Assembly and Senate, Stanley Stelngut and 
Joseph Zaretzki respectively, who assert that 
if they, the Democrats, were in power, the 
state would _ reassert its responsibility for 
the court system. 

And there is Edward R. Dudley, who is to 
retire soon as Administrative Judge of the 
New York City Criminal Court, who says that 
the problem isn't court reform at all. 

The problem, according to Judge Dudley, 
ls simply one of fa.cillties--too few jails, too 
few courtrooms. 

But if there are a lot of accusations and 
solutions-and, in the words of State Senator 
John R . Dunee, chairman of the State Senate 
Committee on Crime and Corrections, "a 
whole lot of buck-passing," there is also some 
reason for the confusion. For in the opinion 
of most experts on criminal law and court 
added together, have brought the courts of 
administration, it is a variety of factors that, 
New York and other cities to a near halt. 

OTHER CA USES LISTED 

Thus the plethora of pretrial hearings 
made possible by the decisions of the Warren 
Court-and mandated by certain later legis
lation-have greatly lengthened the amount 
of time that an individual case can take. 

At the same time, as even the City Criminal 
Court's Administrator, Lester Goodchild, con
cedes, the lack of "modern management" 
concepts in calendar control and data. proc
essing has bogged down the system still fur~ 
ther. 

Then there ls a lack of personnel. There 
are not enough correction officers to get the 
prisoners to court on time; there are not 
enough probation officers to advise judges on 
whether defendants should be parceled or 
held on high bail. And with judges holding 
court in their robing rooms, and prisoners 
sleeping two or three to a one-man cell, there 
and clearly not enough jails and courthouses. 

WOULD SWITCH OBLIGATION 

Each of these solutions carries an obvious 
remedy: hiring administrators and other 
staff; building new facilities; requiring de-

fense lawyers to make all their pretrial mo
tions in a single omnibus proceeding, The 
problem in implementing the solutions, 
though, experts say, has been two-fold: find
ing the will and the money to do it. 

Senator Dunne's proposal yesterday-that 
trials be required within a certain time limit, 
a requirement that has been working in Cali
fornia.--would eliminate the "will" problem 
by removing the element of choice. 

The Senator would transfer the financial 
obligation from the city to the state-a 
transfer that both the Mayor and the two 
Democra tic legislative leaders have been re
questing for some time. 

Will the Republic-dominated Legislature 
go along with the plan? "I think," says Sena
tor Dunne, "that it'll become a reality" be
cause now, he adds, the Governor agrees. 

[From the New York Times, Oct. 11, 1970) 
EXCERPTS FROM THE MAYOR'S STATEMENT 

CALLL'llfG FOR COURT REFORMS HERE 

Following are excerpts from Mayor Lind
say's statement on court reform made to the 
administrative board of the Judicial Confer
ence: 

Today, I come before you with recommen
dations for improvement. But six major 
changes-in attitude and in policy-deserve 
the highest priority. 

EMERGENCY SESSIONS 

First, the courts should go into emergency 
session on nights and weekends until the 
backlog is cleared. Judges should also hold 
regular bail-review hearings in houses of de
tention. In a time of crisis, business as usual 
is not acceptable. Only emergency action will 
demonstrate to inmates, correct ion officers, 
police and the public a visible commitment 
to justice. 

This will cost money-something New York 
City doesn't have. The state, which is legally 
responsible for the courts, should provide 
emergency funds now. If the state fails to 
meet its responsibility in the face of crisis 
in the state courts, the city w-111 pay, no 
matter whait sacrifice we must make to find 
the necessary resources. 

We are already paying more than our due. 
We have doubled our expenditures for the 
courts in the last fuur years. At the same 
time, the state spends nothing for the oper
ating costs of the State Supreme Court ex
cept to pay a portion of the judges' salaries. 

AID FOR INMATE ADDICTS 

Second, the state narcotics program should 
fulfill its pledge to treat the thousands of 
criminal addicts now in city jails. Almost 
60 percent of our inmates are suspected nar
cotics .addicts who ,by law should be in state 
treatment ·facilities. If they were, the jails 
would no longer be overcrowded. 

The failure of the state narcotics program 
has crippled the entire criminal justice sys
tem. Ironically, many suspected addicts 
charged with a crime suddenly plead guilty 
when threatened with the alternative of com
Initment to state treatment. They know that 
the state's narcotics "treatment" program is 
largely a euphemism for prolonged imprison
ment. 

Even worse, 244 persons already committed 
to state treatment are illegally confined in 
the city's prisons because there is no room 
in the state's facilities. The state must take 
immediate action to make its narcotics pro
gram work. If it had worked during the last 
three years, this crisis would not exist. 

BAil. POLICIES ASSAILED 

Third, bail policies should be drastically 
overhauled. Only 10 percent of defendants 
currently remanded to jail are offered the 
authorized option to secure bail by deposit
ing a small cash alternative, nine-tenths of 
which is returned to the defendant when he 
appears in court. Only 20 percent of those 
remanded ever receive ba.11 reduction, al-
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though almost half of the prisoners who do, 
make bail within 24 hours. 

But beyond cash alternative and bail re
duction, the most important reform of all 
would be a time limit on detention. 

Above all else, we must fulfill the consti
tutional mandate of a speedy trial. A de
fendant should be held only for a set time 
before trial, after which he would have to be 
released on recognizance, unless the delay 
was due to the defendant or his attorney. 
A 60-day limit on detention would reduce the 
current detention population by 46 percent. 
A 90-day limit would mean a 32 percent 
reduction. 

BOARD ACTION URGED 

Fourth, this Administrative Board should 
take direct responsibility for the daily oper
ation and efficiency of the judicial system. 
The courts require detailed supervision, un
failing discipline and a continuous monitor
ing of judicial practices. Only the board, with 
its broad power to run the courts, can stop 
the :flagrant abuse of adjournments by court 
officials and the private bar. 

We cannot expect judges to be adminis
trators or ask them to serve as clerks. Backed 
by strong leadership of the Administrative 
Board, competent lay administrators should 
be given full authority to manage the courts. 
Computers and staff should do the daily 
nuts-and-bolts work. We lose the dignity of 
the law when judges sit as clerks and cases 
sit unheard. 

This board could also establish a State 
Judicial Center, similar to the Federal Ju
dicial Center, to provide innovative plan
ning and research for the entire court 
system. 

ELIMINATION OF CITY COURT 

Fifth, the New York City Criminal Court 
should be abolished and its functions merged 
into the single, unified state court system es
tablished by the State Constitution. State 
courts, functioning under central state di
rection, and funded from the state bUdget, 
should dispose of all criminal cases. A di
vided court system inevitably leads to serious 
procedural and management defects. 

REDUCTION OF JURISDICTION 

Sixth, we must limit the criminal courts 
to serious crimes and find other ways to 
regulate moral conduct and deal with lesser 
offenses. The State Legislature must remove 
administrative violations, such as housing of
fenses, which clog the criminal process. And 
government must arbitrate the competing 
moral demands of a diverse society in new 
ways. 

Criminal sanctions do not deter gambling, 
prostitution and other victimless "crimes.'• 
These "crimes" overload the courts, breed 
corruption, encourage disrespect for law, and. 
waste scarce resources. 

A recent study showed that the City of 
New York in one month spent at least 40 
times as much enforcing gambling statutes 
in Manhattan as it received in fines from 
convicted violators. The conviction rate was 
less than 30 per cent and no one was sen
tenced to jail. A month of fruitless anti
gambling action in one borough cost the 
city $230,000. 

Strict regulation must replace our present 
futile reliance upon the criminal justice sys
tem in such areas. 

With those six priorities in mind, I would 
now like to focus on the need and the spe
cifics for a comprehensive program to deal 
with court delay and relieve the detention 
crisis in New York City. 

THE CRISIS DEFINED 

Initially we must understand the scope of 
the problem: 

Of the 1968 arrest population, 43 per cent 
of the prisoners held in detention through 
trial were held for over one year. Ha.If of 
those detained through trial were found not 
guilty or sentenced after conviction to time 
already served: 

Of the 1968 arrest population, only 2.6 per 
cent finally received sentences of more than 
a year. Sixty-four per cent of those in de
tention spent no time in ja.11 after adjudica
tion. 

Of the 1968 arrest population, almost half 
had six or more court appearances on their 
charge. Fifty-five per cent of an arrests re
sulted in dismissals or verdicts of not guilty. 

Of the city's detention population, about 
half are awaiting action in the Criminal 
Court, while the rest are awaiting action in 
the State Supreme Court. 

The average length of time in detention 
for Supreme Court cases in New York County 
is 5.14 month, with a 1.77 month average de
tention time for Criminal Court cases. 

The city's adult-detention institutions are 
at 183 per cent of capacity. 

LONG DETENTION "TRAGIC" 

These statistics pinpoint our delay prob
lems. And they reveal that too many de
fendants are subjected to the tragedy of 
lengthy detention before guilt or innocence 
has been decided. 

We an share the blame--court adminis
tration, state government, and city govern
ment. There are extenuating circumtances. 
The sharp rise in arrests since 1964 has im
posed an extremely heavy burden upon all 
of us. For example, in the last six years, mis
demeanor arrests jumped 77.5 per cent in 
New York City and adult felony arrests rose 
by 50 per cent. We expect 250,000 arrests 
this year. 

The city has responded with new resources 
and the drain upon the city treasury has 
been substantial. 

In 1969, 34 new judges were added to the 
State Supreme Court in the First and Second 
Departments. Twenty judges were added in 
1969 to the Criminal Court and five more 
will join the court after traffic adjudication 
is phased out at the end of the year. 

Since 1967, the Office of Probation budget 
has tripled; the Legal Aid Society budget 
has quadrupled; and city budget appropri
ations for district attorneys, the Criminal 
Court, and the State Supreme court have 
each doubled. The city provided these addi
tional resources in only four years. 

CITY'S ACTIONS LISTED 

Moreover, the city has spent $90-million 
in the past five years for new facilities for 
the Department of Correction. In three years 
the city has more than doubled the correc
tions budget. And just in the past two 
months of crisis, the city has authorized the 
hiring of 300 new correction officers and 53 
additional Criminal Court personnel for the 
new jury trial parts. 

New York City spends almost 15 per cent 
of the total criminal justice funds expended 
by all state and local governments in the 
entire nation. That's a heavy load for a city 
with just 4 per cent of the national popu
lation. 

It is also discouraging. For it is clear that 
these budget increases have not been 
matched by sufficient reform or moderniza
tion within the court system. 

Additional money can be used to advan
tage. But the persistence of court delay in
dicates that the principal fault lies with 
basic short-comings in the way the court 
system uses existing time and resources. 

FUND REQUEST CRITICIZED 

The courts ask us for more judges, more 
clerks and more space But we who have to 
draw funds from an exhausted public treas
ury find it difficult to react favorably, when 
the request for funds comes with no plan 
for basic change, no indication of a com
mt tmen t to longer working hours, no pene
trating analysis of court data, no indication 
that supervision and discipline of judges wm 
be priority issues, and no sign that the cen
tral administrative control authorized by 
statute and rule will be exercised to the ut
most. 

Why build expensive new court facilities 
when the public sees existing courtrooms in 
session only a few hours each day. 

In February, 1969, the Administrative 
Judge of the City's Criminal Court stated 
that judges' work schedules were lax. He 
criticized their failure to put in full work 
days. He said the courts were improperly run. 

Before the city takes money away from 
schools, from police, from housing and from 
other essential services, before the city raises 
taxes in order to help the courts, we must 
know that such criticism is no longer valid. 

EXAMPLES OF CRISIS 

Examples of the management crisis are 
legion. Let me cite just a few. 

No one can tell us the nature and numbers 
of the Criminal Court case backlog. Costly 
analyses have produced only frustration with 
the incredible state of court records. Intel
ligent researchers have derived from the same 
data backlog figures ranging from 90,000 to 
345,000 cases. How can anyone plan without 
such basic information? 

Long calendar calls by judges produce ad
journment rates in Criminal Court of be
tween 40 and 50 per cent. This situation goes 
on and on and on. Some defense attorneys 
procure adjournments as a lever to collect 
their fees. Do countless, unproductive cal
endar calls represent good management, good 
planning, or good use of judicial time? 

In summer months, calendar listings are 
scandalously low in number. Even in the 
courtrooms that are open, activity is often 
limited to two or three hours. How should 
we characterize a system of supervision and 
discipline that permits this to continue while 
detained prisoners lie crowded in the scorch
ing heat of a prison? 

In State Supreme Court, a prisoner may 
wait five to six weeks before a grand jury 
indictment is returned. Why? 

In State Supreme Court, many convicted 
prisoners must wait 60 or more days for sen
tencing. Why? 

As of June, 1970, of State Supreme Court 
defendants in detention, only 43 per cent 
were awaiting trial. Fifty-seven percent were 
awaiting indictment, or sentence after con
viction. Why? 

These facts are inescapable. They cry out 
for change. . 

If drastic reforms a.re not forthcoming, I 
am prepared to request a delegation of man
agement authority for courts within the city 
from the state's judiciary to the city's execu
tive branch. 

New York City is paying most of the judi
cial bill. The courts must be publicly ac
countable to the ctiy's taxpayers. Citizens 
have as much right to expect performance 
from the courts as they do from police, hos
pitals and sanitation. 

POLITICAL ACTIVITIES OF COL
LEGES AND UNIVERSITms 

Mr. ALLOTT. Mr. President, last 
Wednesday American Enterprise Insti
tute published a most timely and useful 
study of a complex issue. 
. The title of this study is "Political Ac
tivities of Colleges and Universities: 
Some Policy and Legal Implications." 
The authors are three distinguished law
yers, Robert H. Bork of the Yale Law 
School, Howard G. Krane, attorney at 
law in Chicago, and George D. Webster, 
attorney at law in Washington. 

In recent years American colleges and 
universities have been drawn into the 
vortex of the political turmoil. Political 
activities undertaken on campuses, and 
with varying forms of cooperation and 
sanctions from the faculty and admin
istrators and trustees of colleges and 
universities, have raised many vexing 
questions. 
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These questions concern the tradi
tional independence of such institutions, 
and the tradition of academic freedom. 
These questions have been explored with 
proper thoroughness throughout the 
Nation. 

But there is another question, more 
technical in nature, which has not been 
given the extensive public exploration it 
deserves. This concerns the effect which 
different kinds of political activities can 
have on the legal standing of institutions 
of higher education. 

The report reaches one conclusion that 
is especially pertinent right now. It is 
that colleges and universities that engage 
in political activities-such as recesses 
to permit students and faculty to partic
ipate in campaigns--expose themselves 
to serious legal penalties. Of course, the 
matter of tax-exempt status for these 
institutions is a central problem. 

The purpose of this study is "to ana
lyze the law-to assist the public in un
derstanding it and university personnel 
in complying with it." I think this study 
does a fine job. It deals precisely with 
technical questions. In addition, it brings 
calm philosophy-rather than enflamed 
ideology-to bear on the broader issues 
involved. 

This distinction between philosophy 
and ideology is important in the work 
of AEI. This organization does not take 
stands on issues. Its work is grounded 
in a faith in the free market in inf orma
tion. AEI considers its job done when 
it has armed public officials with the 
relevant considerations as they are ad
vanced by persons on various sides of the 
issues. 

The conclusions reached in this analy
sis are the conclusions of the authors. 
AEI takes no position on these con
clusions. 

So that all Senators may profit from 
this illuminating study, I ask unanimous 
consent that the first two sections of 
the study "Perspective" and "Effect of 
Political Activities on the University's 
Tax Exemption" be printed in the 
RECORD at the conclusion of my remarks. 

Mr. President, this city is fortunate to 
have a number of organizations which 
provide public officials with high-level 
policy studies. The work done by insti
tutions such as AEI and the Brookings 
Institution is varied in form, but in
variably is of high quality. 

For example, AEI publishes policy 
studies of the sort I am placing in the 
RECORD today. It also publishes a press 
summary which I know my office finds 
very useful. In addition, AEI schedules 
rational debates which are exactly 
what the name says they are. They bring 
together informed men and women to 
discuss matters of real urgency, and 
these debates are published in book form. 

Last week I was able to share with the 
Senate a very thoughtful essay prepared 
by a fellow of the Brookings Institution. 
Today I am delighted to bring to the at
tention of the Senate the latest in a 
continuing series of distinguished pub
lications from AEI. 

Mr. President, I think AEI and her 
sister institutions are to be congratu
lated for their various contributions to 
public understanding. 

There being no objection, the sections 
were ordered to be printed in the REC
ORD, as follows: 

PERSPECTIVE 

American universities are alive with polit
ical activLty. Though this activity will reach 
its peak in the November congressional elec
tions, the phenomenon is not new. Within 
the past few years this counitry, a.long with 
many others, has experienced an unprece
dented upsurge of political activism on its 
cam.puses. A major aspect of this develop
ment is the increasing demand that univer
sities and colleges commit themselves to po
litical action 1n a variety of ways and 1n a 
variety of ca.uses. If such demands are ac
ceded to, universities may ma.ke themselves 
liable to serious lega.l penalties. 

THE STATUTES 

Section 501 (c) (3) of the Internal Rev
enue Code provides that an exempt organi
zation, including a.n educational institution, 
sh.all lose its exemption from federal income 
taxes if any "substantial pairt" of its activi
ties constitute "carrying on propaganda, or 
otherwise attempting, to influence legisla
tion," or if it rhould "participate in, or in
tervene in (including the publishing or dis
tributing of statements) any political cam
p aign on behalf of any candidate for public 
office." 1 A parallel provision, Section 170(c), 
denies a deduction from income taxes for 
donors to institutions that violate these pro
scriptions.2 Moreover, Section 610 of the 
Criminal Code makes it a criminal offense 
"for any corporation whatever ... to make a 
contribution or expenditure in connection 
with any (federal) election ... " 3 Sanctions 
may be visited upon both the corporation 
and its respon5'ible officers. Enforcement au
t horities consider Section 610 violated by 
indirect contributions, as, for example, the 
payment by a corporat ion of an employee's 
salary during a period which he devotes to 
work on behalf of a candidate for federal 
office.' 

PURPOSES OF THE STUDY 

Our primary purpose is to analyze the 
law-to assist the public in understanding it 
and university personnel in complying with 
it. I n some inlportant respects, the law seems 
fairly clear, but in other areas the law ls st ill 
developing and our guidance t akes the form 
of pointing out possible dangers. Uncertainty 
about the future shape of the law is in
creased by the pressure upon the statutes' 
b asic concepts of major policy issues that 
h ave yet to be resolved. We have tried to 
articulate these issues that must be faced 
in applying the laws under examinat ion here 
as well as in the framing of any future legis
lation dealin g with these top-ics. 

our int erest in the subject, however, goes 
far beyond providing guidelines. These laws 
possess a larger significance because of their 
bearing upon the phenomenon of the polit
icization of the universities. Few people 
would be int erested in the narrow subject of 
t h e tax law relating to educational instit u
tions, but when tha t tax law deals with an 
aspect of dramatic and troublesome social 
trend it may legitimately clainl t he attention 
of a wider audience. We cannot hope in a 

1 26 U.S.C. § 501 (c) (3). For a complete 
text of this section see Appendix A; a more 
complet e discussion of this section begins 
at p. 8. 

226 U.S.C. § 170(c). For a complete text 
of t h is section see Appendix A. 

a 18 U.S.C. § 610. For a complet e text of 
thls section see Appendix A; a more com
plete discussion of this begins at p. 26. 

4 See Indictment, July 31, 1970, against 
First Western State Bank, Minot, North 
Dakota, quoted in part infra and noted at 
p. 60 in Appendix F. see a.lso Department of 
Justice Memorandum, January 26, 1962 (on 
file in New York University Law Review 
Library). 

study of this length, of course, to explore the 
full range of social and political implications 
of this topic, but we hope to stinlulate 
thought about ,academic politicization, the 
dangers it presents, and the law's proper rela
tion to the problem. It is important, indeed 
it seems to us crucial, that assumptions 
about fundamentals-the role of universities 
in our society and the function of legal norms 
and sanctions in defining that role--be made 
explicit and examined in the process of ap
plying the existing statutes and in shaping 
new laws. Much that is ,ambiguous in the 
statutes under discussion here arises from 
the lack of such fundamental discussion at 
the time of their passage. 

NATURE OF THE PROBLEM 

These are sensitive and potentially inflam
matory topics. Some persons will perceive the 
application of law to university political be
havior as an attempt to stifle dissent, an 
assault upon academic freedom. Others will 
see it as an essential means of recalling uni
versities to their proper educational focus. 
The opportunities for heated rhetoric and 
hasty reaction on each side will be many. 
There is no need here to anticipate or to take 
sides on all of the issues that may arise. The 
problem is too complex for that and our 
society is merely beginning to explore its 
manifold difficulties. But we do speak from a 
general position that should be made clear. 
Universities have been centers for free and 
disinterested inquiry, the systematic accum
ulation of knowledge, and the transmission 
of both that knowledge and that spirit of 
inquiry to rising generations. We begin from 
the premise, widely but by no means uni
versally shared, that these traditional and 
specialized functions are extremely valuable 
and worth preserving. But universities may 
be damaged, perhaps irreparably, either by 
the unsophisticated application of legal con
trols or by the continued growth of an un
inhibited political activism on campuses. 
Alarm at development s within our univer
sit ies must not trigger unreflective responses, 
but there is equally no occasion for a com
plete hands off policy. Law can play an im
portant part in preserving academic values 
but t hose values certainly cannot be sus
tained entirely by law. 

The relationship of the present study to 
the g eneral problem may be clarified by some 
perspective. Politicizat ion is a diffuse and 
complex phenomenon. It poses problems for 
and about universities that could hardly have 
been foreseen even a few years ago and were 
certainly not anticipated when Section 501 
(c ) (3) of the Internal Revenue Code and 
Section 610 of the Criminal Code were en
act ed many years ago. These st atutes are 
ainled at actions attributable to the policy of 
an institution, and such actions are by no 
means at the root of our current troubles. 

EFFECTS OF POLITICIZATION 

The general public has been ma.de aware 
of politicization in the universities by the 
spectacular outbreaks of violence that have 
accompanied the process. These are familiar 
items of television and press coverage: bomb
ings, arson, building seizures, record destruc
tion, imprisonment o administrators in 
their offices, classroom disruptions, equip
ment destruction, and violent encounters be
tween students and police or national guards
men. Scores of universities have known such 
episodes, some repeatedly, and a few cam
puses approach a state of incessant guerrilla 
warfare. Lesser incidents of the same nature 
plus such behavior as window smashing, 
abusive and obscene language, threats of 
violence, disruptive picketing, and the like, 
have become so commonplace that they fre
quently go unreported. 

Yet this bare catalogue of physical vio
lence, horrifying though it may be, does not 
begin to suggest the depth and intensity of 
university politicization or the more pro
found changes that are occurring--changes 
in mood and atmosphere that may prove 
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even more ominous in the long run. Pro
longed physical threat must inevitably 
change for the worse the performance of 
institutions not geared to violence, whose 
structure, rules, and ha.bits indeed assume 
that force is not merely improper but un
thinkable. Physical threat alone might not 
have produced the decline of morale, the 
loss of ela.n, the attrition of the spirit, that 
is so patently occurring within many uni
versities. This is more probably the result 
of moral pressure and uncertainty, for the 
crisis in the universities is precipitated not 
by the traditional enemies of free inquiry 
but by members of the academic community 
itself. Students and faculty members are 
not merely using the university as a con
venient forum to protest national policies 
or to launch ventures into the politics of 
the larger community but are actively, and 
even violently, challenging the legitimacy 
of traditional academic functions and stand
ards. Sharp challenges from within the com
munity, stated in uncompromising moral 
and intellectual terms, are bound to be more 
unsettling and divisive than would chal
lenges from without. Accustomed to mis
understanding and even to hostility from 
without, the academic commmunlty believed 
that its values were universally held within. 
The discovery that they are not has shocked 
and dismayed the academic world. 

In a politicized university, moreover, chal
lenge and its attendant turmoil are unceas
ing and therefore enervating. Again the com
munity outside the universities is a.ware of 
issues that result in drama.tic violence or 
that involve many universities at once, such 
as the protests and strikes that swept hun
dreds of campuses in response to the United 
States's Cambodian invasion. But, increas
ingly, many other once routine actions and 
procedures have come to be regarded as 
political and hence the proper subjects for 
demands, boycotts, strikes, and the applica
tion of other forms of pressure. Am.ong the 
topics now so regarded on many campuses are 
changes in the content of curriculum, fac
ulty recruitment, the grant or denial of ten
ure to faculty, admissions policy, disciplinary 
actions, performance of government research, 
racial composition of the faculty or student 
body, erection of new buildings, wage scales 
of maintenance workers, performance of serv
ice functions for the local community, and 
student participation in various aspects of 
university governance. 

This state of affairs imposes heavy costs 
upon universities. Intellectual work de
mands, for most people, a degree of serenity 
and freedom from distraction and tension. 
It is most fruitful when the academic dis
cussion is civil and open. These conditions 
are destroyed when the university lives in 
chronic tension, anger, and distrust. Politici
zation means division among faculty mem
bers, between faculty and administration, 
between faculty and students, and among 
students. Not only is communication im
paired among faculty members, and hence 
an important stimulus to intellectual 
achievement lost, but teaching, which re
quires a degree of sympathy and shared 
values between the teacher and the students, 
becomes less effective. 

THE ACADEMIC CONSENSUS ON 

NATIONAL ISSUES 

Finally, though we have stressed divisions 
and tensions within the universities, polit
icization has, curiously, produced an op
posite danger, that of conformity. Within 
universities there may be stri'fe about in
ternal policies but, increasingly, universities 
face the outside world and its political is
sues with a unified outlook. Within many 
universities there is, for example, remark
ably little debate on such subjects as Viet
nam, and on many such campuses no speaker 
wishing to defend present national policy on 
that subject can even obtain a hearing. Less 
dramatic but still notable is the academic 

consensus about other national issues. Acad
emicians do not display the spectrum of 
opinion that the larger society displays. 
There are very few representatives of con
servative or even middle-of-the road politi
cal opinion, a situation that is surely a mat
ter for concern in departments--such as 
economics, political scf.ence, sociology, and 
law-that treat controversial issues as sub
jects for scholarship. 

Despite this relative uniformity of opin
ion, university administrators and faculties 
have generally resisted the suggestion that 
they participate as institutions in political 
affairs. Most academicians share the general 
American feeling that universities have no 
place in politics. Yet when pressure became 
intense enough many universities came dan
gerously close to violating that principle. 
Pressure for university political action ls 
particularly difficult to resist when opinion 
about the issue at stake ls virtually unani
mous on the campus. Intensity and unani
mity of opinion combined la.st May when 
United States mllltary actions began in Cam
bodia and the result was a number of forms 
of university political involvement that at 
least raised the legal issues of tax exemption 
discussed here. 

UNIVERSITY INVOLVEMENT 

The clearest case of university involve
ment, of course, would be action in the uni
versity's name by its governing officers, usu
ally a board of trustees and the president. 
We know of no such case but there were at 
some schools formal resolutions by faculties 
purporting to speak as faculty bodies rather 
than as individuals. There were also numer
ous instances of use by poll ti cal groups, often 
composed of faculty or students but some
times composed of persons not connected 
with the university, of institutional facili
ties and resources. After the Cambodian in
tervention political groups were frequently 
given access to university computers, re
search facilities, office space, auditoriums and 
classrooms, residential facilities, dining halls, 
telephone service, secretarial service, mailing 
permits, radio stations, ma111ng lists, and so 
forth. Computers were in use by students at 
several universities to analyze the voting 
records of congressmen. Mailing lists were 
used to send leaflets opposing congressmen 
up for reelection to alumni. University build
ings were used as centers for the coordina
tion of national student strikes over Cam
bodia, for the coordination of movements to 
elect candidates opposed to national policy 
in Vietnam, and for similar purposes. 

A number of universities agreed to close 
for one or two weeks just before the No
vember elections in order to give students 
and faculty more time to participate in the 
various congressional election campaigns. 
Last May great numbers of students and 
some faculty members viewed it as appropri
ate to shut down their universities in order 
to express their opposition to the Cambodian 
operation. Many demanded that their uni
versities show sympathy with the protesters 
by suspending classes, waiving examination 
and paper requirements, and, in general, 
"altering normal academic expectations." 
Some universities complied with one or more 
of these demands, though whether adminis
trators and faculties who acceded did so out 
of sympathy and a belief that they should so 
respond or out of prudence in an explosive 
situation is not clear and undoubtedly varied 
from case to case. One can certainly sym
pathize with beleaguered academics torn be
tween the desire to keep their universities 
out of politics and to preserve them from 
crippling internal conflict. Yet the fact re
mains that many universities did edge closer 
to formal political involvement. 

We cite these instances not to suggest that 
any particular university violated any federal 
law-we have too little information about 
particular cases to form a confident Judg
ment and we certainly have no interest in 

!broadcasting any such opinion. We cite these 
cases rather as examples of the politicization 
that grew up in our universities and to show 
that some aspects of that trend may bring 
universities within the ambit of the laws 
discussed in this monograph. 

But another point must be stressed. We 
have rehearsed the many manifestations of 
politicization on American campuses to show 
that only some aspects of that phenomenon 
can be dealt with by present federal statutes. 
Speaking generally, the mood of politiciza
tion Within the universities is probably be
yond the reach of any law, and the political 
acts of individual students, faculty, and 
administrators in American political proc
esses generally are not only beyond inhibi
tion by statute :but must, of course, remain 
so. 

If the degree and nature of the politiciza
tion we have described is a serious social 
problem, and we think it is, only part of the 
social response can be legal in nature. Just 
as the core of the problem is one of mood 
and belief, so the solution will surely be 
primarily one of mood, belief, a.nd the per
suasive assertion of the traditional values of 
the academy. Law alone cannot sustain or 
enforce values that are not widely and deeply 
held. 

BROADER INVESTIGATION NEEDED 

Though this specialized study is not the 
occasion for it, there is, therefore, a need for 
broader investigation into the phenomenon 
of politicization and possible techniques of 
controlling it. It would be very useful, if it 
is possible, to locate the causes or the roots 
of student and fa.culty unrest, the wide
spread disenchantment with long-accepted 
academic values, and the willingness to em
ploy violence. If we had a better understand
ing of causes, we might be able to devise 
more effective responses. But it may well 
prove impossible to find ultimate causes. 
Not only ls the phenomenon extraordinarily 
complex and perhaps fed from more than 
one root, but most attempts to specify causes 
so far have not been notably successful and 
many have been strikingly superficial. A 
serious investigation of causes would have 
to take account of the fact that politiciza
tion and violence are not confined either to 
the United States or to universities. Severe 
student disorders and universities disrup
tions have occurred, among other places, in 
France, West Germany, Italy, Sweden, Eng
land, Japan, and India. The spread of the 
problems suggests that the problems and 
social tensions of the United States are not 
ultimately the cause of the phenomenon as 
so many have maintained. And it should be 
recalled that politicization, often accompa
nied by violence and the rhetoric of violence, 
is by no means confined to the universities 
though it appears to be most acute there'. 
These fa.eta at least raise the question of 
whether we are not observing a deep, though 
hitherto unsuspected, crisis in western cul
ture rather than a crisis defined by American 
universities. If this should turn out to be 
the case, the search for causes Will be far 
more difficult and conclusions far less precise 
than one might at first hope. Still, the crisis, 
though general, does appear to be most acute 
or advanced in universities and that may 
suggest something, if not about causes then 
at least about predisposing factors. 

Moving to this level of investigation, it 
might be possible and worthwhile to ask why 
univel'!Sities as institutions have proved so 
vulnerable. Are there attitudes, more com
mon in the academy than elsewhere, that 
lessen resistance to attacks from the particu
lar quarters from which the most recent at-
tacks have come? Is the vulnerability in 
part due to the development of values, prac
tices, and structures adapted to resist at
tacks from the outside community, which 
universities have faced for centuries, but of
fering aid rather than hindrance to attack
ers Within? Has there occurred a shift of gov-
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ernlng power from university presidents to 
faculties so that effective management in 
crises becomes impossible for structural rea
sons, large committees being unable to make 
executive decisions? Are there structural or 
procedural changes that universities can 
adopt to render themselves less vulnerable to 
inside attack? 

LONG-RUN EFFECTS 

Beyond these issues, what are likely to be 
the long-run effects of continued academic 
politicization both upon the universities and 
the general society? How far is politicization 
likely to go and what forms will it take? How 
seriously is it likely to damage the spirit of 
free inquiry, particularly in the social 
sciences? What forms will public reaction 
take? Will financial support at present levels 
be available for politically oriented univer
sities? If not, how will increasing demands 
for education beyond the high school level be 
satisfied? Must new institutions be devised to 
carry on indispensable intellecturu and re
search work tha.t can no longer be carried on 
effectively on university campuses? What 
effect would such an increased separation of 
scholarship and teaching have upon the 
teaching performance of universities, upon 
students, and ultimately upon the compe
tence and intellectual orientation of our so
ciety? 

THE ROLE OF LAW 

Society need not, of course, await defini
tive answers to questions of this nature be
fore responding to the problem of academic 
politicization. If a majority of Americans be
lieve that politicization imperils the univer
sities' most valuable functions, measures 
will undoubtedly be taken to counter that 
development. Rarely, if ever, do we wait to 
find the ultimate cause of social disorder be
fore attempting to deal with it. No society 
has ever found "the" cause of crime or pov
erty, but every society has, with varying de
grees of effectiveness, attempted to curb the 
one and alleviate the other. We deal, as we 
usually mus.t, with symptoms rather than 
causes. The obvious analogy is to medicine 
which effects many of its cures by controlling 
symptoms that could kill until the body 
cures itself. Similarly, as has often been re
marked, we do not so much solve our great 
social problems as get over them. Law, our 
oldest and most successful technique of so
cial control, typically deals with individual 
and institutional aberrations by defining and 
inhibiting their unwanted symptoms 
through the application of civil and criminal 
sanctions. But law does more than inhibit 
through penalties. The legal definition of im
proper behavior is itself a moral force that 
clarifies and reinforces a society's expecta
tions a.nd values, helping to control conduct 
through moral consensus. 

Of more immediate and practical impor
tance than a search for the ca.uses of uni
versity politicization, then, is an investiga
tion of the manifestations and likely effects 
of the phenomenon, and the means, includ
ing the application of law, by which it can 
be controlled. Certain of these manifesta
tions pose little more than practical diffi
culty. The use of violence can be punished 
directly by the criminal law without endan
gering other social values. The problems are 
primarily those of identification and fair
ness with which the criminal process has 
long had to cope. But other aspects of po
liiticization, some of which have been men
tioned here, are more subtle and difficult to 
reach without impairing freedoms worth 
preserving. In th1s area a study would have 
to face squarely issues that we cannot ex
plore fully in the present, necessarily limited, 
study: the bearing of the First Amendment 
to the Constitution and that complex of 
values we sum up rather vaguely in the 
term "academic freedom." These are values 
that must not be overlooked either in the 
application of existing law or the devising o! -
new laws, but they present questions on large 

and complex that they require separate 
treatment. 

To raise these larger problems and to stress 
the relatively limited impact of present law 
upon t'hem is not to deny that law any vir
tue. On the contrary, it has important con
tributions to make. Section 501(c)(3) of 
the Internal Revenue Code, for example, may 
be unable to reach much that ls of concern 
but it can at least prevent the formal in
volvement of universities in politics, and 
that is an accomplishment of both practical 
and symbolic value. It sets some limit to a 
process that now appears threatening, and 
it may, by restating a basic value-the nec
essity of a firm line between education and 
indoctrination, between scholarship and 
propaganda--affect thought and action in 
areas to which its sanctions cannot and 
ought not be directly applied. That is at 
least a beginning. 

EFFECT OF POLITICAL ACTIVITIES ON THE 
UNIVERSrrY's TAX EXEMPTION 

Section 501(c) (3) of the Internal Revenue 
Code ("Code") exempts from income tax 
private 1 colleges and universities "organized 
and operated exclusively for ... educational 
purposes . ... " In addition, the Code per
mits individuals and corporations to deduct 
contributions made to such educational in
stitutions. An educational institution quali
fies for tax exemption and as a recipient of 
dedu,ctible contributions provided (1) that 
"no substantial part of the activities ( of the 
institution] is carrying on propaganda, or 
otherwise attempting, to influence legisla
tion" and (2) that the institution "does not 
participate in, or intervene in (including the 
publishing and distributing of statements), 
any political campaign on behalf of any 
candidate for public office.'' 

Most private educational institutions have 
applied for and received a ruling from the 
Internal Revenue Service that they are tax 
exempt and that contributions to them are 
deductible. In addition, the Internal Rev
enue Service publishes a current list 2 of or
ganizations, contributions to which are de
ductible. This listing amounts to an "advance 
assurance of deductibility," so that a.s long 
as an organization remains on the list, do
nors may, as a practical matter, count on 
their contributions being deductible.a 

While donations to an organization re
main deductible until notice to the contrary, 
any organization's tax exemption may be re
voked retroactively. Thus, if the Internal 
Revenue Service determines that an educa
tional institution became disqualified in a 
prior year, it could assert tax liab1lity against 
the organization for all prior years for which 
the statute of limitations has not run. How
ever, the deductibility of contributions made 
to the institution prior to notice of the chal
lenge would not be affected. This can result 
in a seemingly anomalous situation where 
deductions are allowed for contributions to 
a non-exempt organization ( as determined 
by retroactive revocation). Accordingly, the 
Internal Revenue Service has sometimes 
given public notice that it ls withdrawing 
advance assurance of deductibility of con
tributions pending the completion of an in
vestigation into the organization's t-ax-ex
empt status. Indeed, where the disqualifying 
event has high visibility (e.g., clear involve
ment in a political campaign) the Internal 
Revenue Service might even decide to with
draw advance assurance of deductibility be
fore embarking on its investigation. 

However, since the revocation of an ex
emption and the concomitant denial of de
duction depend upon affirmat ive adminis 
trative action. a universit y or its donors will 
be adversely affected from a tax standpoint by 
political activities only if the Internal Rev
enue Service takes some action. Because the 
sanction of a revocation of .an exempt ion is 
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extremely severe both to the university and 
it s donors, the Internal Revenue Service may 
be quite reluctant to act except in cases 
where the political activities of the institu
tion are so pervasive that the institution 
may be clearly said to have abandoned its 
traditional and exclusive educational role. 
The administrative dilemma posed by the 
sanction of revocation ls well recognized
there is no middle ground-and as the House 
Ways and Means Committee noted: 

The absolute prohibition upon involve
ment in political campaigns on behalf of any 
~andidate for public office frequently results 
1n the alternatives of unreasonably punish
ment or unreasonably light punishment.• 

I t is indeed paradoxical that the severity 
of the sanction of revocation probably rules 
out its application in isolated, but never
theless significant instances of the very po
Lt icization of campuses (e.g., one-shot 1n
v.>lvement in a national political campaign) 
that the statute intended to prohibit. 

This is not to say that if a university en
gages in proscribed activity, it and its donors 
may indefinitely enjoy prohibited tax bene
fits by virtue of administrative indifference. 
The law may well be developing in such a 
way as to permit a private citizen to compel 
the Internal Revenue Service to act in the 
face of a clear violation of the statute if the 
Internal Revenue Service refuses to take the 
initiative itself. For example, in a recem; 
case, Green v. Kennedy, 309 F. Supp. 1127 
(D.C., D.C., 1970) ,5 the Secretary of the 
Treasury, the Commissioner of Internal Rev
enue, and their entire staffs were ordered to 
stop issuing exemption rulings for, and ap
proving deductions to, private schools in 
Mississippi without first affirmatively deter
mining, pursuant to court-approved proce
dures, that the schools were not operated on 
a segregated basis. The plaintiffs in effect 
complained that through administrative in
difference, the IRS was allowing tax benefits 
so thinly disguised "private" schools formed 
for the sole purpose of avoiding integrated 
public schools. 

While a constitutional interest was pres
ent in Green, and may or may not be pres
ent in a case seeking to compel the Internal 
Revenue Service to enforce the law against 
a. college engaging in political activit y, in 
v10lation o! the statute, a plaintiff might 
nevertheless be able to demonstrate a sig
ni1icant public interest relating to the dan
gers of the pollticization on campuses above 
and beyond tax policy. In addition, it should 
be noted that in such a case the Internal 
Revenue Service could not maintain as it 
did in Green, that the tax law is neutral on 
the subject. Rather, the Internal Revenue 
Service could only argue that in its admin
istrative discretion it may properly choose 
not to enforce a clear congressional man
date, for whatever reason. 
THE POLICY RATIONALE OF SECTION 501 (C) (3) 

The -application of section 501(c) (3) to 
universities will be influenced by the view 
that courts and the Internal Revenue Service 
take of the enactment's policy rationale, the 
goals that Congress intended i't to implement. 
Our predictions of what the lra.w permits and 
what it forbids must, therefore, take account 
of what policy is likely to be attributed to 
the st-atute. 

The tax exemption is provided for entities 
"organized and operated exclusively for re
ligious, charitable, scientific, testing for pub
lic safety, literary or educational purposes, 
or for the prevention of cruelty to children 
or animals." The fact that a tax exemption 
is conferred indicates o! course that the listed 
types of organizatlons are regarded as per
f?rming socially favored or preferred func
tions. Questions of whether such functions 
should be preferred and whether preference 
is appropriately e~ressed through· a tax ex
emption are lmport,ant but well beyond our 
subject. We are attempting, for ;purposes of 
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prediction, to discern and describe a policy, 
not to evaluate it. 

Two major rationales may be perceived as 
underlying Section 501(c) (3). The first may 
be termed a. "tax equity rationale" and the 
second a "social policy rationale." The former 
would assign a more limited role and impact 
to the statute than the latter. We think it 
more likely tha..t both policies underlie the 
statute and that its impact wil'l therefore be 
wider. In any case, the statute is completely 
open to such an interpretation and we must 
take account in our predictions of the possi
bility that this reading will be applied. 

The tax equity rationale, which is clearly 
present in the statute, rests upon the premise 
that Congress, wishing to subsidize a group 
of preferred activities, imposed conditions 
because of the inequity of permitting cam
paign contributions to be disguised as chari
table or educational contributions. Under 
present tax law, the creation of an exempt 
organiza.tion is relatively easy, and the coun
try has tens of thousands of them. If the ruse 
of channeling political contributions through 
such organizations were permitted, the old 
and well-established rule against the de
ductibility of those contributions would be 
easily circumvented.8 The cure provided by 
the law is quite potent: if a single dollar of 
the organW!lltion's funds are spent in a cam
paign, the exemption is lost and the organiza
tion is no longer eligible for the tax deducti
ble donations.1 We do not mean to suggest 
tha;t an equity rationale might not serve 
other policies. It is certainly conceivable, for 
example, that Congress thought the form of 
tax avoidance blocked by Section 50l(c) (3) 
was particularly subject to abuse by the very 
weal thy and that the provision h81d the added 
merit of curbing unequal political power by 
preventing wealth from magnifying its po
litical power by funneling contributions 
through exempt organiza;tions. But the point 
is that a statute applied solely on a tax equity 
rationale would concern itself only with the 
expenditure of funds ( or the use of faclll
ties) on political ma,tters. It would not, in 
all probablllty, reach the case in which a 
university endorsed or opposed a candidate 
for public office if no university moneys or 
foollities were involved. 

Yet there seems to be something more to 
the statute's policy than this tax equity 
rationale suggests. There appears to be an 
element of social control, a desire to ensure 
tha.t the performance of organizations en
gaged in certain socially preferred activities 
not be diluted or made ineffective by the 
addition of other, perhaps inconsistent, 
activities. Tax laws, after all, a.re not neces
sarily concerned with raising revenue and 
preventing evasion. They frequently have 
wide-ranging social goals, often to the ex
clusion of any revenue purpose. Examples 
abound. The federal tta.x on products made 
with child labor was not designed to raise a 
dollar of revenue but to price child labor 
out of the market because of the belief th·at 
such labor was a social evil. A more modern 
example is the provision for quick deprecia
tion write offs of rehabilitated low income 
housing. 

Section 501 (c) (8) 's provision for the com
plete loss of tax exemption upon proof of 
participation in specified political activities 
may, similarly, express a congressional desire 
to define the proper social role of preferred 
o:rga.nizations, to erect a wall between such 
organizations and politics analogous to the 
wall erected between Church and State by 
the First Amendment. Such a rationale 
woUld suggest that the statute applies, for 
example, to the campaign endorsement sit
uation where no funds are expended. Accept
ance of a social policy ration.a.le, moreover, 
mi~t make courts more willing to apply 
the statute in cases where the expenditure 
of funds might, on a. tax equity rationale, 
appear insignificant. 

Footnotes at end of article. 

We think it quite plausible that the social 
policy as well as the tax equity rationale un
derlies Section 501(c) (3). Congress may 
reasonably have wished to erect a wall be
tween preferred organizations and the polit
ical process for the benefit and well-being 
of both. We well cast the argument in terms 
of universities but it applies to all preferred 
organizations. 

Universities are certain to be injured, and 
probably severely, by entry into politics. By 
becoming explicitly political an educational 
and scholarly institution will inflict injuries 
upon itself. This is one danger of academic 
politicization already mentioned: the pas
sions generated by partisan conflict must 
inevitably erode the objectivity essential to 
education and scholarship. But injury is also 
likely to be inflicted from without. Universi
ties that venture into politics will make po
litical enemies. Those whose interests and 
positions are threatened will certainly retal
iate, and one may confidently predict that 
a variety of reprisals and sanctions will soon
er or later be visited upon a politically-active 
university. Depending as it does upon a con
tinuing flow of funds from private individ
uals, businesses, and, increasingly, the fed· 
eral government, as well as upon state and lo
cal property tax exemptions, the university 
is uniquely vUlnerable to counterattack 
should it insist upon a political role. Con
gress might reasonably have wished to pro
tect universities from this sort of injury by 
a prophylactic rule, expressed in a condi
tional tax exemption, that attempts to in
hibit universities from supplying the provo
cation for political reprisal. 

Looking at the other side, Congress may 
also have wanted to protect American po
litical processes from university intervention. 
Here again, there is an analogy to the reasons 
for the separation of Church and State. 
Americans have always resisted the entry of 
churches into politics, precisely because 
churches are Institutions of enormous pres
tige and influence. Similarly, the American 
veneration for education, evidenced in an 
unparalleled proliferation of institutions of 
higher education and a relatively enormous, 
and increasing, percentage of youths going 
beyond high school, has resulted in a very 
high level of prestige and influence for uni
versities and their faculties. To be sure, that 
prestige and influence would suffer if univer
sities took political stances, but they would 
probably have a.n impact. Congress may well 
have considered the advantage of universi
ties in politics, resting as it would upon a 
reputation for learning and objectivity, to 
be as unfair as the political influence of 
churches, resting upon the religious senti
ments of Americans. 

These are some of the ideas that seem to 
cluster naturally about a statute that in
hibits university political action. Perhaps 
they were relatively inchoate when Section 
50l(c) (8) and its predecessor statutes were 
enacted, or perhaps they seemed so obvious 
that they were not debated. There was cer
tainly in 1954 no significant sentiment in 
favor of universities entering politics. Be that 
as it may, these policy ideas are familiar and 
congenial to most Americans; Section 50l(c) 
(3) is easily read as embodying them, and 
they seem likely to affect the statute's inter
pretation and future development. 

An examination of the law and such indl· 
cations of congressional intent as are avail
able increases the plausib111ty of the thesis 
that Section 501(c) (8) embodies a social 
policy rationale as well as a tax equity ra
tionale. The language of Section 501 (c) (8) 
is drawn more bro81dly than a tax equity 
rationale standing alone would require. A 
tax equity rationale, attempting to inhibit 
the diversion of funds from approved pur
poses to non-exempt purposes, would lead 
to the employment of accounting or transac
tional tests. Congress is capable of articulat
ing, and has, in fact, often articulated such 

tests in the Internal Revenue Code. This 
statute, however, prohibits not diversion of 
funds but specified types of activities, 
whether or not they involve the expenditure 
of money. Thus, it forbids participation or 
intervention in a political campaign, both 
of which can be accomplished without the 
expenditure of the university's funds. rt 
would appear, therefore, to be no defense 
that a university had intervened in a cam
paign, lending only its name and prestige to 
a candidate, while the necessary funds had 
been supplied by the candidate and other 
supporters rather than the university. 

This reading of the policy of Section 501 
( c) ( 3) is clearly supported by the Treasury 
Regulations which state that participation or 
intervention in a political campaign includes 
"the making of oral statements," without 
requiring the expenditure of any funds.8 The 
interpretation is further supported by the 
American Council o! Education's guidelines 
issued on June 19, 1970, and the Internal 
Revenue Service's acknowledgement of the 
fairness and reasonableness of those guide
lines. While the guidelines dwell for the most 
part on such matters as the provision by 
universities of free services or space to politi
cal groups, they also caution that "Extra
ordinary or prolonged use of facilities, partic• 
ularly by nonmembers of the university com
munity, even with reimbursement, might 
raise questions," · (emphasis added) and that 
"no member of the academic community 
should speak or act in the name of the in
stitution in a political campaign." More
over, the Council's guidelines flatly state: 
"In order to assure compliance with the re
quirements of Section 501 (c) (3), universities 
in their corporate capacities should not in
tervene or participate in any campaign by 
endorsing or opposing a candidate or taking 
a position on an issue involved in the cam
paign for the purpose of assisting or oppos
ing a candidate." 11 

We may, therefore, properly approach ques
tions arising in connection with Section 501 
(c) (8) on the assumption that it was in
tended to erect a wall between universities 
and partisan politics and not merely prevent 
the diversion of tax exempt funds. In that 
light the statute is both a more important 
policy and likely to be a stricte::.- one in ap
plica tlon. 

WHAT ACTIONS ARE THE UNIVERSITY'S? 

One of the most important limitations 
upon the reach of both the Internal Rev
enue Code a.nd the Oriminal Code ls the re
quirement that the activity that triggers the 
application of sanctions clearly be the be
havior of the university, not that of its in
dividual members. Yet there is a policy di
lemm,a here, one familla.r to the law of cor
porations, la,bor unions, and other associa
tions. Application of sanctions to an orga
nization beca.use of the activdties of its in
dividual members may, by inhibiting the 
member's individual behavior, cut far too 
deeply into individual freedom. Yet failure 
to attribute the individual's actions to the 
orga.nlzation may allow the policy of the law 
to be defeated by an insubstantial change 
of form. Because of their looseness of orga· 
niza,tion and lack of structure, universities 
may 11aise this dilemma in a particularly 
acute way. The limited reach of Section 
50l(c) (8) and Section 610 should assuage 
fears that these sta;tutes can be used to stifle 
dissent, and ltt certainly avoids at least one 
range of problems grounded in the First 
Amendment to the Constitution, which pro
hibits congressional abridgement of free 
speech. On the other hand, the llmlt&tlon 
probably means that the le.w does not reach 
many, probably most, of the ma.nl!estations 
of a,oademic politicization. 

What time "belongs" to the university? 
In decidlng whether to attribute political 

activity (whether by students, faculty, or 
adm.1nist1'81tors) to the university it is im
portant to bear in mind cert:.e.ln fundamen-
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tal ways in which universities differ from 
other types of institutions. These differences 
require that rules perhaps appr.:>priaJte in 
other context3 not be mechanically applied 
without recognition of the values at stake. 
Universities, for exa.znple, differ markedly 
from business corporations in that they have 
no clear tradition or understanding of what 
time belongs to the university. Neither fac
ulty nor students are expected to work on a 
9""to-5, five-day-a-week-schedule. Faculty are, 
of course, expected to meet their classes, 
but, Sit many institutions, students need only 
pass their exa.m!nations, class attendance 
being optional. Both faculty and students are 
left free to accomplish their academic work 
at times and places of their own choosing. 
This pattern of freedom is firmly established 
at most, perhaps ailmost all, major univer
sities. It obviously poses almost insuperable 
difficulties to any attempt to state that the 
polltioal activities of faculty members or 
students are attributable to the university 
because caa-ried on during time that "be
longs" to the university. This means, of 
course, that members of the university com
munity have a great deal of time which they 
can, if they choose, devote to internal a,5 
well as external pol1tics. The freedom inher
ent in the university's loose structure is 
susceptible to abuse, but that danger is not 
new. Whia.t is new ls the form of the abuse. 

Freedom of personnel 
It is not clear that there is any satisfactory 

solution to this aspect of the problem. An 
attempt to fix by law or by university policy 
the time and effort that faculty and stu
dents owe to the university would be fraught 
with serious difficulties. The freedom and 
absence of structure that a university af
fords ls not accidental; it is thought, prob
ably correctly, to be conducive to scholarly 
effort. It arises from the recognition that for 
many people intellectual work ls not best 
done according to a rigid schedule. Indeed, 
it may often be impossible to state what 
constitutes intellectual work. Random 
reading, reverie, chance meetings, informal 
conversation, work for non-academic insti
tutions, all of these may and frequently 
do contribute to the stimulation and devel
opment of ideas. Schooling in the mechani
cal sense is best done by schedule. It is 
highly doubtful that education, in its broad
est and most profound sense, can be. The 
informality of this "method" entails, of 
course, not merely the certainty of some 
abuse ·but of waste. Those who do not 
achieve some degree of self-discipline wm 
not be productive faculty members or, as 
students, will waste the valuable years of 
freedom the university affords. But that has 
generally been thought a price worth pay
ing in order to permit others to develop and 
achieve to a degree they could not in a regi· 
mented atmosphere. 

There is, in addition, the related, point 
that control of his time is one of the major 
items of compensation for the faculty mem
ber. If that highly prized freedom were 
drastically circumscribed, whether by law or 
by university regulation, the real income of 
faculty would decline and universities would 
have either to find money to pay consider
ably larger salaries or lose many of their 
most valued teachers and scbolars to alter
native forms of employment. This, however, 
ls a. factor that cuts both ways. The politiciza
tion of the universities with its concomi
tant turmoil and embroilment of faculty in 
administrative issues also cuts heavily into 
the faculty member's time and energy, de
priving him of much that he finds attrac
tive a.bout university life. Already there ap
pears to be some shifting of faculty from 
more to less turbulent institutions and from 
universities to research institutes. 

Freedom of students 
Finally, 1t is desirable that the law be 

interpreted so that universities and their 
donors be penalized only for actions that the 

responsible officials of the universities can 
control without infringing vital areas of 
academic freedom. It would be quite unfair, 
for example, to deprive a university of its tax 
exemption because of lobbying done by stu
dents who used the university's name in their 
effort even though the university had not 
encouraged or condoned the activity. Such 
a. reading of the law would be more than un
fair, however; it would be unwise from the 
standpoint of those who wish to limit uni
versity politacal action. Some of the more 
radical students on American campuses have 
avowed their intention of destroying univer
sities, and a. law that attributed their be
havior to the university would give them a 
potent weapon for that purpose. The law 
would encourage political activism by stu
dents who wished to destroy the university's 
tax exemption. On the other hand, a law that 
imposes sanctions on actions taken by the 
responsible university officials strengthens 
their hands in refusing to take political ac
tions demanded of them by some students 
and some faculty. 

Actions of the university community 
The looseness of university governance 

structures and the diffusion of decision mak
ing and effective power through the univer
sity community make it difficult to state 
firm rules for deciding when it is the uni
versity that acts. Nevertheless, some criteria 
may be derived by considering three major 
groups within the university that have sub
stantially different degrees of control. The 
group that may most clearly commit the uni
versity consists of the board of trustees, the 
president, and the senior administrative of
ficers. Next on the spectrum is the faculty, 
and the group with the least power to com
mit the university as such is the student 
body. 

The extremes of the spectrum present little 
problem. When the board of trustees or the 
president commits a university to the contri
bution of funds for lobbying or for a candi
date's campaign there can be do doubt that 
the university has acted. The same conclu
sion would, of course, follow if the president 
endorsed a. candidate in the university's 
name, or if he directed that facillties be 
made available to a candidate or to a par
ticular political organization, unless the uni
versity oan prove that the act was wholly 
outside the president's authority and the act 
is immediately rescinded. We stress that the 
fact the university has acted in these situa
tions does not conclude the legal issue, for it 
must stm be determined, among other things, 
whether the activity is a forbidden one. 
Similarly, university action would seem to be 
present if other administrative officers, in
cluding the deans of departments or profes
sional schools, made contributions of de
partment or school funds or made available 
faicillties to political groups. This conclusion 
is buttressed by the consideration that such 
subsidiary administrative officers are subject 
to the control of the central administration 
in these respects and are sUffi.diently high in 
the aidminlstrative hierarchy to make it 
equitable to charge the university with their 
acts. It would not seem fair to charge the 
university with an act counter to university 
policy by a clerk with only ministerial func
tions, unless the university somehow en
dorsed the act or condoned its repetition. 

The student body, on the other hand, is not 
subject to university control in the same 
way, nor should it be. If students wish to 
donate their own efforts, time, and money to 
political ca.uses, that is certainly not the act 
of the university. Students may, of course, 
purport to speak in the name of the uni
versity, but it would seem impossible, realist
ically, for the university to prevent that. 
Student activity may, of course, become uni· 
versity activity if the university adopts, en
dorses, or encourages it. To be perfectly safe 
under the tax law, the university should 
probably make it clear that students com· 
nut or speak for the institution. 

FACULTY ACTIONS 

The question of whether faculty activities 
can be attributed to the un!l.versity 1s more 
difficult. There is no doubt thait many fac
ulties have acquired, as a practioal matter, 
if not as a matter of formal power, the 
ability to commit universities to courses of 
action relating to educattiona.l policy, d!ls
cipline, and the like. There is also no doubt 
that a faculty which purports to speak or to 
act as the faculty of a particular institution 
is viewed by many persons in the general 
public 86 committing the university's pres
tige and 1n1luence, if not 86 being synony
mous with the institution. For these reasons, 
there ls force to the argument that, for ex
ample, a formal faculty resolution endorsing 
a candidate or supporting proposed legisla
tion should be taken as the act of the uni
versity. Since it ls reasonable to assume a 
faculty would not commit its university in 
an attempt to deprive the university of its 
tax exemption, a rule that formal faculty 
political action was Ullliversity action would 
thus contribute to one of the major policy 
objectives of Section 501(c) (3) by tending 
to keep universities out of partisan JX>litics. 
On the other hand, the rule has it.s difficul
ties. While it ls clear that individual faculty 
members or groups of faculty members who 
engage in political activity are not acting on 
behalf of the university, what of formal ac
tions by faculties of particular departments 
or professiona.l schools within the university? 
If, for instance, a law school faculty endorses 
a candidate or adopts a resolution concerning 
legislation, can that action be attributed to 
the entire university? The answer to tha.t 
question is, under existing law, not at all 
clear but such faculty actions would seem to 
fall within the danger area. Possibly the aip
plication of the law woUld vary with the 
res}X>nse of the university, the threat to tax 
exemption being greatest where the univer
sity appears to endorse the faculty's right 
to speak on such matters as a university fac
ulty, and least where the university makes it 
clear that the action ls not that of the in
stitution. 

It should be stressed that a rule of law 
inhibiting faculties from taking political po
sitions would in no way imperil academic 
freedom. That value would be endangered by 
a contrary rule permitting faculties by ma
jority vote to purport to bind and to repre
sent the opinions and consciences of their 
dissenting colleagues. 

THE PROHIBITION AGAINST ATTEMPTING TO 

INFLUENCE LEGISLATION 

The first of Section 601(c) (3) 's two pro
hibitions of political activity-an exempt or· 
ganization ls one "no substantial part of 
the activities of which is carrying on prop· 
aganda, or otherwise attempting, to influ· 
ence leglslation"-ralses two additional 
major issues: (1) What constitutes an at
tempt to 1n1luence legislation? and (2) How 
does the law measure a "substantial part" 
of the university's activities? 

What constitutes an attempt to influence 
legislation? 

Section 501(c) (3) defines the nature of the 
prohibited activities discussed in this sec
tion only as "carrying on propaganda, or 
otherwise attempting, to 1n1luence legisla
tion." The apparent simplicity of this speci· 
fl.cation conceals difficult problems. 

Certainly the statute would be violated 10 

by direct lobbying of legislators in an at
tempt to influence their votes on pending 
or imminent bills not directly related to the 
operation of the university. There are, how
ever, two other types of activities that are 
classifiable as attempts to influence legisla
tion. The first of these is university issuance 
of statements to the general public a.bout 
legislation or about issues central to pend
ing or imminent legislation. The second is 

Footnotes at end of article. 
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university involvement with groups that are 
attempting to influence legislation. 

That addressing the general public may 
constitute an attempt to influence legisla
tion is clear, but the Internal Revenue Serv
ice's interpretation of the statute may be 
overly limited and technical in one respect. 
The regulations define an organization that 
engages in a substantial amount of a pro
hibited activity as an "action organization" 
and continue: 

An organization will be regarded as at
tempting to influence legislation if the or
ganization-

(a) Contacts, or urges the public to con
tact, members of a legislative body for the 
purpose of proposing, supporting, or oppos
ing legislation; or 

(b) Advocates the adoption or rejection of 
legislation. 

The term "legislation" ... includes ac
tion by the Congress, by any State legisla
ture, by any local council or similar govern
ing body, or by the public in a referendum, 
initiative, constitutional amendment, or 
similar procedure.11 

So interpreted the regulations would ap
pear not only to conflict with the broader 
wording of the statute but to enunciate a 
trivial policy. Nothing of any importance 
would be accomplished by a law that per
mitted a university to engage in intensive 
propagandizing but threatened it with a loss 
of its tax exemption only if the propaganda 
included an explicit suggestion that legisla
tors be contacted. The IRS Exempt Orga
nizations Handbook, however, does not read 
the law as requiring a particular form of 
words: "The proscribed activity ... includes 
all appeals to the general public, not merely 
those that contain a request to contact a 
legislator or take other specific action .... If 
the underlying purpose is the advocacy of 

· particular legislation, then there has been 
an attempt to influence legislation within 
the meaning of the Code." 12 The Handbook's 
interpretation seems obviously correct. 

There is another apparent inconsistency, 
however, since other regulations suggest the 
propriety of attempts to influence legisla
tion. Thus, the regulation covering chari-
table organizations states: . 

The fact that an organization, in carrying 
out its primary purpose, advocates social or 
civic changes or presents opinion on contro
versial issues with the intention of molding 
public opinion or creating public sentiment 
to an acceptance of its views does not pre
clude such organization from qualifying 
under Section 501 (c) (3) so long as it is not 
an "action" organization .. .13 

The regulation covering exempt educa
tional organizations states: 

An organization may be educational even 
though it advocates a particular position or 
vieWPoint so long as it presents a sufficiently 
full and fair exposition of the pertinent facts 
as to permit an individual or the public to 
form an independent opinion or conclusion. 
On the other hand, an organization is not 
educational if its principal function is the 
mere presentation of unsupported opinion.1' 

This may seem to suggest that so long as a 
unversity presents a fair statement of the 
facts it can advocate or oppose legislation. 
So read, the regulation would run contrary to 
the language of Section 501 ( c )· (3) as well as 
to its policy. The inconsistency disappeared, 
however, if we read the permissive regula
tions as designed to protect statements made 
in an explicitly educational context. Thus, 
arguments µiade in the classroom, in adult 
education seminars, and the like, do not en
danger the institution's tax exempt status 
unless they take on the character of persist
ent propagandizing. An Internal Revenue 
Service ruling granting tax exempt status 
to an organization devoted to consideration 
of social, political, and international ques-
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tions by the promotion and sponsorship of a 
public forum noted the fact that the orga
nization's charter specifically stated it 
should have no institutional point of view.15 

The safest interpretation of the law, there
fore, and the one most consistent with its 
language and policy would seem to be that 
universities in their official capacities should 
not take positions with respect to pending 
or imminent legislation or with respect to 
issues that control attitudes toward such 
legislation. Moreover, they should be careful 
that their public lectures, forums, and invited 
speakers do not take on the character of 
propagandizing by representing only one 
point of view. 

A related question ls whether Section 501 
(c) (3) will be interpreted as preventing a 
university from conducting a campaign to 
influence legislation closely related or inci
dental to its operations or status as an edu
cational institution. For example, if a uni
versity appeared before a state legislature to 
present its views on a proposed state tax 
applicable to private universities or a pro
posed state law regulating the conduct of 
students, would the university be held to 
have engaged in prohibited lobbying? In the 
leading case, Slee v. Commissioner (involving 
the exempt status of the American Birth 
Control League) , Judge Learned Hand dis
tinguished between attempts tx:> influence 
legislation relating solely to the organiza
tion's status or ability to operate and at
tempts to influence legislation bearing upon 
broader public policy. An example of the 
former, according to Judge Hand, would be 
a university "constantly trying to get ap
propriations from the Legislature; for all 
that, it seems to us still an exclusively edu
cational institution." 16 On the other hand, 
efforts by the Birth Control League seeking 
the repeal of laws dealing with conception, 
were branded by the court a.s political, and 
not exclusively charitable, educational, or 
scientific. 

Thus, under Slee, all attempts to influence 
legislation relating to the organwa.tion's 
status or operation are permissible, and all 
attempts to influence other types of legisla
tion are prohibited. In 1934, however, Con
gress amended the statute to prohibit at
tempts to influence legislation but only if 
constituting a "substantial" part of the or
ganization's activities. This amendment can 
be read in the light of Slee as permitting any 
degree of legislative activity which relates to 
the status and operation of the organization. 
Alternatively, the statute may be viewed as 
completely overruling Slee, so that any at
tempt to influence legislation must be in
substantial. This appears to be the current 
interpretation of the statute, as illustrated 
by Revenue Ruling 70-449, 1970-35 !RB 9. 
In this ruling the IRS held that testimony 
by the head of the biology department of a 
university before a legislative committee re
garding the effects of proposed legislation on 
research in the department was not an at
tempt to influence legislation. The ruling did 
not rely on the obviously available ground 
that the appearance was related to the uni
versity's operation, but rather held tbat the 
prohibition of attempts to influence legisla
tion contemplates affirmative action by a 
university and not a "mere passive response 
to a committee invitation" to testify. Fur
ther, it should be noted that in two other 
areas where the tax law imposes a blanket 
prohibition upon attempts to influence legis
lation, Congress has deemed it necessary ex
pressly to exclude activities addressed to 
legislation about the existence or operation 

- of the party involved (Code §§ 162 (e) and 
4945 (e)). Since Section 501 (c) (3) con
tains such an exception, it could be argued 

- that the substa.ntiality test applies to all at
tempts to influence legislation. While this is 
certainly a conceivable interpretation of the 
statute and comports with lts literal lan
guage, the result seems neither wise nor 

necessary. There is no apparent policy rea
son why a university should not lobby about 
legislation which speaks directly to its own 
educational performance. The "passivity" re
quirement of the ruling, moreover, is arti
ficial since in most cases the university could 
arrange to be "invited." This problem prob
ably should be clarified by regulation or 
further legislation. 

A problem of a different order relates to 
the purposes for which organizations may at
tempt to influence legislation. Some cases 
hold that the proscriptions of Section 501(c) 
(3) apply only to the support of legislation 
that does not further the public interest. 
Thus, the Court of Appeals for the Eighth 
Circuit held in St. Louis Union Trust Co. v. 
United States that the St. Louis Bar Associa
tion did not violate the prohibition against 
attempting to influence legislation al'!;hough 
the association drafted, supported, and op
posed legislation. The court's theory was that 
the association was "devoted to improvement 
of the law and of the administration -0f jus
tice .... This ls public, not private, better
ment." 17 This approach was in accord with 
the Second Circuit in Dulles v. Joh.nson 
which held attempts to influence legislation 
by a bar association to be outside the ambit 
of the statute on the ground that the at
tempts were "not intended for the economic 
aggrandizement of a particular group or to 
promote some larger principle of govern
mental policy." 18 The Third Circuit, how
ever, has held that all attempts to influence 
legislation are prohibited by the statute, no 
matter what the organization's purpose and 
regardless of the public spirit of the organi
zation's position.19 This is true for at least 
two reasons. First, neither the language of 
the statute nor its murky legislative history 
g,ive any hint of or opening for a distinction 
according to the court's view of the merits 
of the legislation. Second, the unguided 
judgment of what positions are in the pub
lic interest is one not properly confined to 
courts or administrators. As the Third Cir
cuit said in Kuper v. Commissioner: 

Congress wisely refrained from distin
guishing between types of legislation, very 
likely in order not to place upon the courts 
the usually impossible task of determining 
whether any particular law is unselfish and 
in the public interest or whether it serves 
private or selfish interest.00 

That the Internal Revenue aervioe agrees 
with this position is indicated by the fact 
that it has challenged, successfully, the ex
emption of a national conservation group 
(the Sierra Club) which was opposing legis
lation on grounds that many, perhaps most, 
people would think in the public good. 

A serious problem may be that of the uni
versity's involvement with groups that are 
engaging in direct lobbying of legislators or 
addressing the public in an effort to influence 
legislation. This problem may arise fre
quently because of the intense interest of 
faculty and students in political issues. Again, 
individual or group action not endorsed or 
supported by the university poses no threat 
to the university's tax exempt status. In de
termining "support," some realistic distinc
tions are necessary. Some uses of university 
funds and facilities can hardly be said to 
constitute support o! the activity without in
fringing the proper area of individual free-

. dam. Thus, the fact that an attempt to in
fluence legislation is made by a faculty mem
ber on salary or -a student on scholarship 
may not properly be held to implicate the 
university. Similarly, the use of some types 
of university facilities is inevitable in such 
cases. If 'only because many students and 
faculty members live on campus and custo
marily use certain facilities, such as the li
brary, for a variety of purposes. The use of 
other types of facilities, such as computers, 
mailing lists, secretarial service, and the like 

~ tor w9rk not d!Xectly connected with educa-
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tion is not customary or inevitable and would 
raise serious problems. 

It seems clear, of course, cash payments to 
groups attempting to influence legislation, 
or giving them the use of university facilities 
without compensation or With only token 
compensation, would raise a serious danger. 
The guidelines issued by the American Coun
cil of Education state that there may under 
some circumstances be danger even when 
there is full compensation: "Extraordinary or 
prolonged use of facilities, particularly by 
nonmembers of the university community, 
even With reimbursement, might raise ques
tions." 21 Questions may also be raised if the 
university alters normal academic expecta
tions and requirements in order to facilitate 
efforts by members of the university com
munity to attempt to influence legislation. 
The danger that the university Will be held 
to have endorsed or supported an attempt to 
influence legislation is likely to be greatest 
if the university's action is in response to de
mands from a group promoting a known 
viewpoint. 
Are the acts a substantial part of the uni

versity's activity? 
Attempts to influence legislation are 

banned only when they comprise a "substan
tial" part of the university's activities. The 
Internal Revenue Service Handbook suc
cinctly describes the difficulties inherent in 
this unexplained test : 

There is no simple rule as to what amount 
of activities is substantial. The one case on 
this subject is of very limited help. The 
Seasongood case held that attempts to influ
ence legislation that constituted five per
cent of total activities were not substantial. 
This case provides but limited guidance be
cause the court's view as to what sort of 
activities were to be measured is no longer 
supported by the weight of precedent. In 
addition it is not clear how the five percent 
figure was arrived at. 

Most cases have tended to a.void any at
tempt at percentage measurements of ac
tivities. The central problem is more often 
one of characterizing the various activities 
as attempts to influence legislation. Once 
this determination is made, substantiality is 
frequently self-evident. 22 

This suggests that the IRS may not meas
ure substantiality by the fraction of the uni
versity's income devoted to attempting to 
influence legislation but may instead apply 
an absolute-a.mount. test, perhaps holding 
any activity substantial that is not in abso
lute terms insignificant or de minimis. But 
an opposite view may be indicated by a Sen
ate Committee report made in connection 
with the Tax Reform Act of 1969 which re
vised the law of private foundations. Speak
ing of Section 50l{c) (3), which remains 
unchanged in its application to universities, 
the Committee stated: 

[A] large organization, merely because of 
the substantiality test, may engage without 
consequence in more lobbying than a small 
organization .... Moreover, the standards as 
to the permissible level of activities under 
the present law are so vague as to encourage 
subjective application of the sanction.2a 

The confusion is not significantly dis
spelled by the Internal Revenue Service's 
other applications of the statute. In sus
pending advance assurance of deductibility 
for contributions made to the Sierra Club 
the IRS stated: 

In ... determin[ing] ... whether political 
activities are a substantial part of an orga
nization's activities ... the activities which 
constitute attempting to influence legislation 
[are not] limited merely to time and effort 
directly devoted to acts of advocacy or to 
writing or otherWise directly contracting leg
islators ... [W] hile dollar amounts expended 

- in carrying on activities to influence legisla-
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tion may be some evidence of the substan
tiality of the activity, the relative amounts 
in dollars spent for such activities in relation 
to total dollars expended by an organization 
is not controlling. The test is one of a.ctiv
ity.24 

This uncertainty a.bout substantiality 
ought to be cleared up by the Internal Reve
nue Service or by further legislation. As mat
ters stand, universities cannot be sure what 
is permitted and both the IRS and the courts 
may be reluctant to apply the severe sanction 
of the loss of exempt status in any but the 
clearest cases. The difficulties with a test 
keyed to a flat percentage of time and money 
expended are obvious. In a complicated and 
relatively unstructured organization, such as 
a university, measurement of total time ex
pended on all activities attributable to the 
university would be extraordinarily complex 
and probably uncertain. And if such a meas
urement could be accomplished, a percentage 
figure, such as the suggested five percent, 
would permit very significant amounts of 
lobbying by large institutions. A university 
with a total annual budget of twenty million 
dollars could devote one million dollars to 
attem,pting to influence legislation every 
year, and that is the budget of a not very 
large university. Perhaps the most satisfac
tory interpretation of the substantiality re
quirement would be that all attempts to in
fluence legislation are prohibited unless they 
are isolated and insignificant. 
THE PROHIBITION AGAINST PARTICIPATION OR 

INTERVENTION IN A POLITICAL CAMPAIGN 

When the bill that was to become the In
ternal Revenue Code of 1954 was under con
sideration in the Senate, Senator Lyndon 
Johnson of Texas proposed an amendment 
from the floor to deny income tax exemption 
to organizations that participate or intervene 
in political campaigns on behalf of candi
dates. The amendment was accepted by the 
Chairman of the Senate Finance Committee 
and ultimately became the provision of Sec
tion 501(c) (3) now under discussion. Sena
tor Johnson did not, however, discuss his 
purpose when he introduced the amendment 
and there simply is no significant or illu
minating legislative history to guide its in
terpret.ation.25 

This "campaign" branch of Section 50l{c) 
(3) differs importantly from the provision 
relating to attempts to influence legislation 
because there is no requirement that the 
exempt organization's campaign activities be 
a substantial fraction of its total activities. 
Instead, the prohibition here is absolute. As 
the Internal Revenue Service has repeatedly 
stated, the exemption of an organization is 
forfeited by any act of participation of 
intervention. 

The contours of the proscription are indi
cated by a few Treasury Regulations and 
Internal Revenue Service rulings. A Treasury 
Regulation defining "action organizations", 
which are not tax exempt, makes it clear that 
"the term 'candidate for public office' means 
an individual who offers himself, or is pro
posed by others, as a contestant for an elec
tive public office, whether such o~ce be na
tional, state, or local." 26 The Internal Reve
nue Service has ruled that the legal issue 
under this section is not affected by the "non
part isan" nature of end0rsement of candi
dates. In denying status as a social welfare 
organization in a ruling equally applicable 
to educational institutions, the IRS said: 

The organization was formed for the pur
pose of promoting an enlightened electorate. 
Its primary activity in furtherance thereof 
is rating candidates for public office on a 
nonpartisan basis. In order to acquaint vot
ers with candidates for local public offices, 
the organization analyzes the candidates' 
qualifications, such as education and experi
ence. On the basis of its conclusions, it rates 
candidates as average, good, or excellent, and 
disseminates these ratings to the public. 

Comparative rating of candidates, even 
though on a nonpartisan basis, is participa
tion or intervention on behalf of those can
didates favorably rated and in opposition to 
those less favorably rated. Because such par
ticipation or intervention does not come 
Within the definition of promotion of social 
welfare and this activity is the organiza
tion's primary activity, it follows that the 
organization is not operated exclusively for 
the promotion of social welfare within the 
meaning of the applicable regulations.27 

Though the ruling directly concerned Sec
tion 501(c) (4), its rationale is completely 
applicable to Section 501 ( c) ( 3) . 

The statute prohibits participation or in
tervention "on behalf" of any candidate. The 
Treasury Department apparently takes the 
view that participation or intervention is 
permitted if not intended to affect any can
didate's chances. In connection with the Tax 
Reform Act of 1969, which altered the law 
as to private foundations but not as to edu
cational institutions, the Treasury stated 
that existing law under Section 501(c) (3) 
permitted voter registration dri·;es, educa
tional campaigns about issues presented for 
consideration by the general electorate, or 
panel discussions with candidates.28 An orga
nization's exemption would, of course, be en
dangered if any of these activities was under
taken in a nominally neutral way but was ac
tually designed to advance or injure the cause 
of any particular candidate. Thus, a voter 
registration drive may be a permitted activ
ity for a university if it is general and neu
tral, but it might easily be a prohibited ac
tivity if it were limited geographically or in 
any other way that would be likely to alter 
the outcome of an election campaign.29 

This interpretation seems not to be con
sistent With either the tax equity or social 
policy rationale of the statute. Perhaps a bet
ter reading of the law is that the prohibition 
of intervention "on behalf of any candidate" 
means more than neutrality, and requires 
complete abstention. It is highly doubtful, 
for example, that a universipy that made 
equal cash contributions to all candidates in 
a race would be held not to have participated 
or intervened on behalf of any candidate. Al
lowing such contributions would certainly 
give an unfair advantage to political contri
butions made through the university and 
would not serve the goal of keeping univer
sities out of partisan politics. The neutrality 
standard makes sense when the university is 
not making any contribution of its own. 
Thus, a university's permission to candidates 
to use it facilities for a fee should not be par
ticipation or intervention, provided the fa
cili~ies are made equally available to all can
didates. The neutrality standards also makes 
sense when the candidates contribute to the 

_ university's educational function. Thus, it 
would appear proper for the university to 
make an auditorium available, Without 
charge, for a panel discussion, or a series of 
lectures, by all candidates before an audience 
made up from the university community. In 
short, any official act of the university that 
assists any or all candidates may be a for
bidden participation or intervention unless 
the act occurs in a demonstrably educational 
context or the university is fully compensated 
for the use of its facilities. 

A similar pro·blem is raised when the uni
versity rearranges its schedule or alters its 
normal academic expect.ations and require
ments to permit faculty and students to par
ticipate in political campaigns. We are not 
able to agree fully with the thrust of the ad
vice offered on this subject by the Guide
lines of the American Council on Education 
which state: 

The mere rearrangement of an academic 
c.alendar for the purpose of permitting stu
dents·, faoulty and other members of the 
acad-emic community to participate in the 
election procesf!i, without more, would not be 
deemed inter,-ention or participation by the 
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institution itself in a campaign on behalf 
of a candidate. Nor does it constitute pro
scribed legislative activity. Thls assumes 
that the recess period is in fact a substitute 
for another period which would have been 
free of curricular activity, and that the uni
versity itself does not otherwise intervene 
in a political campaign. During the period 
of the recess, members of the academic com
munity should be entirely free to participate 
in the election process or not as they choose 
and should be so advised. The case may be 
different if the academic calendar, in fact, 
is shortened rather than rearranged for the 
purpose of permitting students, faculty and 
other members of the academic community 
to participate in the election process. In that 
case the question might be raised whether 
releasing faculty and staff members from 
normal duties, with pay, to participate in 
the process represents an indirect par
'ticipation by the institution itself in a 
political campaign on behalf of a candidate 
for public office. Presumably those whose 
employment obligation is not limited to 
or governed by the academic year could 
be permitted to adjust their vacation period 
to permit time off during a political campaign 
in lieu of a vacation at another time. (Short
ening of the calendar could also generate 
complaints that the institution is not pro
viding a full term of instruction.80 

There may be no problem if the academic 
calendar is re.arranged as a permanent mat
ter and this decision is taken without refer
ence to particular issues and campaigns. But 
there would appear to be at least the pos
sibility of a danger if the calendar is re
arranged at the request or demand of groups 
within the university community that the 
university knows intend to take one side in 
a campaign. In such circumstances, arguably, 
the university may be contributing to the 
campaign just as much as if Lt ran a voter 
registration drive that it knew would sub
stantially aid one candidate rather than the 
other. Making up the classes missed in a rear
rangement of the calendar may avoid the 
charge tha.t the universi-ty indirectly fi
nanced candidates but it does not avoid the 
reality of a dramatic intervention in the cam
paign.31 

There may be, however, one type of excep
tion to the general rule that a university's 
involvement with a political campaign must 
be neutral. Treasury Regulations about un
related business income contain the follow
ing example: 

Example (5}. Y, an exempt university, pro
vides facillties, instruction and faculty su
pervision for a campus newspaper operated 
by its students. In addition to news items 
and editorial commentary, the newspaper 
publishes paid advertising. The solicitation, 
sale, and publication of the advertising are 
conducted by students, under the supervi
sion and instruction of the university. Al
though the services rendered to advertisers 
are of a commercial character, the advertis
ing business contributes importantly 1io the 
university's educational program through 
the training of the students involved. Hence, 
none of the income derived from publication 
of the newspaper constitutes gross income 
from unrelated trade or business. The same 
result would follow even though the news
paper is published by a separately incorpo
rated section 501(c) (3) organization, quali
fied under the university rules for recogni
tion of student activities, and even though 
such organization utilizes its own facilities 
and is independent of faculty supervision, 
but carries out its educational purposes by 
means of student instruction of other stu
dents in the editorial and advertising ac
tivities and student participation in those 
activities.as 

The theory behind this example appears to 
be that a student newspaper (or, one would 
suppose, radio station) may do things denied 
to the university as a. whole because part of 
the training function is to operate like a 

regular, commercial newspaper. For that rea
son, students may solicit advertisements and 
the paper may receive income that would be 
taxable if the university itself had done the 
same thing. By a parity of reasoning, it seems 
likely that the student newspaper, as part of 
the training function, may take editorial po
sitions on legislation and political candidates 
just as other newspapers do without costing 
the university its tax exemption under Sec
tion 501 (c) (3). But it must be noted that 
this conclusion cannot be said with certainty 
to be the law. The IRS is presently investi
gating the Columbia Daily Spectators tax 
exemption because of that paper's editorial 
sta.nds.88 

FOOTNOTES 

1 Public colleges and universities are ex
empt from the federal income tax because 
they a.re arms of the states or their instru
mentalities which are exempt from tax on 
a constitutional basis. Likewise, contribu
tions to public colleges and universities are 
deductible because Code § 170 allows a chari
table deduction for contributions to states, 
their instrumentalities and subdivisions, as 
long as the gift is made for exclusively pub
lic purposes. 

2 Cumulative List of Organizations de
scribed in section 170 of the Internal Revenue 
Code of 1954, Publication No. 78 (Rev. 12-
31-68). (Hereinafter cited as Cumulative 
List.) 

3 Cumulative List, p. i, 11: "Where an or
ganization listed in this publication ceases 
to qualify as an organization contributions 
to which are deductible under section 170 and 
the Service subsequently revokes a ruling or 
a determination letter issued to it, contribu
tions made to the organization by persons 
unaware of the change in the status of the 
organization generally will be considered al
lowable until (1) the date of publication of 
an announcement in the Internal Revenue 
Bulletin that contributions a.re no longer 
deductible or (2) a date specified in such an 
announcement where deductibility is ter
minated as of a different date. 

In appropriate cases, however, this ad
vance assurance of deductibility of contri
butions made to an organization listed in 
this publication may be suspended pending 
verification of continuing section 170 ( c) 
qualification. Notice of such suspension will 
be made in a public announcement by the 
Service. In such cases allowance or deduc
tions for contributions made after the date 
of the announcement will depend upon stat
uwry qualification of the organization un
der section 170. 

In any event, the Service is not precluded 
from disallowing any contributions made 
after an organization ceases to qualify under 
section 170 where the contributor ( 1) had 
knowledge of the revocation or the ruling 
or determination letter, (2) was aware that 
such revocation was imminent, or (3) was 
in part responsible for, or was aware of, the 
activities or deficiencies on the part of the 
organization which gave rise to the loss of 
qualification." See also Rev. Proc. 68-17, 
1968-1, Cum. Bull. 806. 

, H.R. Rep. No. 413, 91st Cong., 1st Sess., 
pt. l, p. 32 (1969). 

& Appeal to the U.S. Supreme Court dis
missed for want of jurisdiction, June 15, 
1970; 08.nnon v. Green, 38 U.SL.W. 3496 (U.S. 
June 15, 1970). 

IISee 26 U.8.C. § 162(e) (2); 26 U.8.C. § 170 
(c); 26 U.S.C. § 276. 

' Bectton 1 '70. governing the deductibllity 
of contributions to exempt orga.nlzat1ons, 
has long contained the clause denying a 
deduction for contributions to organizations 
that attempted to 1n1luence legislation. Only 
last year it was a.nnnded to add the clause 
against participation or intervention in po
litical campaigns. But the Internal Revenue 
Service had previously issued regulations in· 
terpreting section 170 as containing the 
second prohibition. 

8 Treas. Reg. § l.501(c) (3)-l(c) (3) (111) 
(1967); all the Treasury Regulations under 
§ l.60l{c) (3) are reprinted in Appendix B. 

O American Council on Education (ACE) 
Guidelines, Appendix C, p. 48. A complete 
text of the ACE Guidelines appears in Ap
pendix C. 

10 Throughout the discussion of prohibited 
activities we will assume, unless we raise 
the issues specifically, there t;o be no ques
tion that the university is acting and that 
the action is a "substantial part" of its ac• 
ti vi ties. 

11 Treas. Reg. § 1.501(c) (3)-l(c) (3(11) 
(1967). 

12 U.S. Treasury Department, Internal Rev
enue Service, Exempt Organizations Hand
book, § 762(2); see also The Tax Exempt 
Organization, A Practical Guide ems Hand
book), para 419.01, pp. 7809 (CCH, 1969). 

13 Treas. Reg. § 1.501 (c) (3)-1 (d) (2) (1967). 
uTreas. Reg. § l.50l(c) (3)-l{d) (3) (1) (b) 

(1967). 
15 Rev. Rul. 66-256, 1966-2 Cum. Bull. 210. 
16 42 F. 2d 184, 185 (2d Cir. 1930). 
17 374 F. 2d 427, 435-36 (8th Cir. 1967). 
18 273 F. 2d 362, 367 (2d Ctr. 1959). cert. 

denied, 364 U.S. 834 (1960). 
19 Kuper v. Commissioner, 332 F. 2d 562 

{3d Cir.). cert denied, 379 U.S. 920 (1964). 
20 Ibid., p. 563. 

21 ACE Guidelines, Appendix C. p. 48. 
2

~ U.S. Treasury Department, Internal Rev
enue Service, Exempt Organizations Hand
book, § 764; see also The Tax Exempt Organi
zation, A Practical Guide (IRS Handbook), 
para. 419.03, p. 79 (CCH, 1969). 

23 S. Rept. No. 552, 9lst Cong., 1st Sess., p. 
47 (1969). 

2
• Letter from the District Director to Sierra 

Club, Dec. 16, 1966, reprinted in 6 P-H Fed. 
Taxes para 54,664, p. 54, 528. 

2o 100 Cong. Rec. 9604 (1954). 
26 Treas. Reg. § 1.5-0l(c) (3)-1 (c) (3) (iii) 

(1967). 
-rr Rev. Rul. 67-368, 1967-2 Cum. Bull. 190. 
28 Technical Explanation of Treasury Tax 

Reform Proposals, prepared by the Depart
ment of the Treasury, dated April 22, 1969, 
and contained in U.S. House of Representa
tives Committee on Ways and Means, Com
mittee Print on Tax Reform Proposals, April 
22, 1969, at p. 127. 

29 The Senate Finance Committee in its 
report (S. Rept. No. 552, 91st Cong., 1st Sess., 
p. 49 ( 1969) on the Tax Reform Act of 1969 
(H.R. 13270)) sta,ted that: "The committee 
believes that it is impossible to give assur
ances in an cases that voter registration 
drives would be conducted in a way that does 
not influence the outcome of public elec
tions. In fact, the usual motivation of those 
who conduct such drives is to influence the 
outcome of public elections." 

80 ACE Guidelines, Appendix C, p. 48. 
31 Since the Commissioner of Internal Rev

enue has acknowledged the fairness and rea
sonableness of the ACE Guidelines, a uni
versity which has rearranged its schedule 
may be a.ble to rely on those guidelines. How
ever, the legal effect of the guidelines is 
unclear. 

32 Treas. Reg. § 1.513-1 ( d) ( 4) (iv) ( 1967). 
aa See The. New York Times, June 27, 1970, 

p. l, col. 7. 

CIVIL RIGHTS ENFORCEMENT 
PROGRAM 

Mr. HART. Mr. President, the U.S. 
Commission on Civil Rights has recently 
completed a far-reaching study of the 
civil rights enforcement program of all 
our Federal departments and agencies 
having responsibilities in this field. 

It gives an important comprehensive 
picture of the efforts of our Federal Gov
ernment to implement the civil rights 
bills that Congress has enacted in the 
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civil rights field. Its press release reports 
that--

The most serious flaw in the enforcement 
effort has been the lack of overall direction 
and coordination which has resulted in agen
cies operating independently with little rec
ognition or understanding of what the Gov
ernment's total civil rights program is or 
the role they should play in carrying it out. 

This release reports the Commission 
warning that department and agency 
failures "to make maximum use of proce
dures and mechanisms available to 
them" raise "the possibility that the 
present civil rights laws will be nullified 
through ineffective enforcement." Such a 
result would bode grave hurt to the coun
try and must be avoided. But it is essen
tial that the Commission's conclusion 
faults Congress, too: The departments 
and agencies require more adequate staff 
and financial resources to carry out their 
civil rights responsibilities. We in Con
gress share with the departments the re
sponsibility for delivering on the prom
ises contained in the civil rights laws we 
have enacted. All of us should welcome 
the Civil Rights Commission's report and 
give it careful study. 

I ask unanimous consent that the Com
mission's news release summarizing the 
report be printed in the RECORD. 

There being no objection, the news 
release was ordered to be printed in the 
RECORD, as follows: 

CIVIL RIGHTS ENFORCEMENT PROGRAM 
WASHINGTON, D.C.-Federal departments 

and agenC'ies having civil rights respon
sibilities have failed to make maximum use 
of procedures and mechanisms available to 
them, thus raising the possibillty tha.t pres
ent civil rights laws will be nullified through 
ineffective enforcement, the United States 
Commission on Civil Rights declared today in 
a report, "The Federal Civil Rights Enforce
ment Effort.'' 

Representing one of the most ambitious 
undertakings in the history of the Commis
sion, the report is based on a study of some 
40 departments and agencies. It was under
taken to determine how effectively the Gov
ernment as a whole has geared itself to carry 
out civil rights responsibll1ties embodied in 
the various constitutional requirements, con
gressional legislation and Presidential Execu
tive orders which govern its activities. 

"The plain fact is that some o! these 
( civil rights] laws are not working well," the 
Comxnission sa.id, but it noted that the in
adequacies did not originate with the pres
ent Administration, "nor was there any sub
stantial period in the past when civil rights 
enforcement uniformly was a.t a high level 
of effectiveness. 

"Rather, the ina.dequaC'ies are systemic to 
the Federal bureaucracy and it is only 
through systemic changes that the great 
promise of civil rights laws will be realized." 

The most serious flaw in the enforcement 
effort has been the lack of overall direc
tion and coordination which has resulted in 
agencies operating independently with little 
recognition or understanding of what the 
Government's total civil rights program ts 
or the role they should play in carrying it 
out, the Commission said. 

To help correct this deficiency the Com
mission recommended that the President 
establish a special civil rights Subcommittee 
of the White House Council on Domestic 
Affairs and give it specific responsiblllties in 
this area. These would include identi.tlcation 
of civil rights problems, development of spe
cific national goals and establishment of gov
ernmentwide priorities, policies and timeta
bles for their achievement. 

The Commission also recommended the es
tablishment of a Division of Civil Rights 
within the newly created Office of Budget a.nd 
Management which would work closely with 
the civil rights Subcommittee of the Domestic 
Affairs Council. 

This new division would provide civil rights 
guidance and direction to budget examiners 
and other units. In addition, the Commis
sion recommended that the various OBM 
units be directed to give high priority to civil 
rights considerations in their dealings with 
Federal departments and agencies. 

Existing compliance and enforcement 
mechanisms would be evaluated by the OBM 
and where necessary, appropriate changes 
would be recommended to assure vigorous 
and uniform civil rights implementation. 

Coordination between the operation of sub
stantive programs and civil rights enforce
ment would also be evaluated by the OBM 
which would make recommendations, where 
necessary, for changes to improve coordina
tion. 

In addition, the Commission recommended 
that the chief civil rights officer of every Fed
eral department and agency be upgraded to 
the level of that of officials in charge of 
agency programs, that the departments and 
agencies be provided with the increased staff 
and financial resources necessary to carry 
out their civil rights responsibilities with 
maximum effectiveness, and that civil rights 
compliance and enforcement efforts be in
creased to assure adequate attention to the 
problems of such groups as Spanish sur
named Americans, American Indians and 
women. 

Additional recommendations to strengthen 
the Federal civil rights enforcement effort 
were made in the areas of employment, hous
ing, the administration of Federal programs 
and the activities of Federal regulatory agen
cies (the Interstate Commerce Comxnission, 
the Civil Aeronautics Board, the Federal 
Power Commission, the Federal Communica
tions Commission, the Federal Trade Com
mission, and the Securities and Exchange 
Commission.) 

Differences in the degree of effectiveness of 
civil rights enforcement efforts were found 
among various departments and agencies, but 
the Commission sa.id this did not indicate 
the implementation by these agencies of civil 
rights laws had been a total failure. 

"Some agencies have enjoyed marked suc
cess in carrying out their civil rights respon
sibU!ties. In addition, agencies have been 
successful in carrying out certain aspects 
of their responsibilities and unsuccessful in 
carrying out others." 

The study did, however, reveal a number of 
fundamental weaknesses in civil rights en
forcement that are common to most agencies, 
regardless of the programs they administer 
or the civil rights laws they enforce. 

Among these weaknesses are: 
Inadequate staff and other resources to 

conduct civil rights enforcement activities 
with maximum effectiveness. 

Lack of authority and subordinate status 
of agency civil rights officials. 

Failure to define civil rights goals with 
sufficient spec!flcity or breadth. 

Failure to coordinate civil rights and sub
stantive programs. 

Undue emphasis on a passive role, such as 
reliance on receipt of complaints, in carrying 
out civil rights compliance and enforcement 
responsibiUties. 

Undue emphasis on voluntary compliance 
and failure to make sufficient use of available 
sanctions to enforce civil rights laws. 

Failure to provide adequate coordination 
and direction to agenctes having common 
civil rights responsibil1t1es. 

Fa.11 ure to collect and u tillze racial and 
ethnic data,-in planning and evaluating 
progress toward goals. 

Concentrating as it did on the mechanics 
of the Federal enforcement effort, the report 
did not attempt to measure the precise gains 

made by minority group members as a result 
of civil rights action by the Federal Govern
ment. 

In i ts recommendations in specific subject 
areas the Commission suggested that in em
ployment: 

The Civil Servic~ Commission should clar
ify its current policy, emphasizing spec!flc 
goals in the Federal equal employment op
portunity effort and develop a Government
wide plan designed to achieve equitable mi
nority group representation at all wage and 
grade levels within each department and 
agency. 

The Office of Federal Con tract Compliaru:e 
(charged with the responsibility of insuring 
nondiscrimination on the part of the Gov
ernment contractors) should extend its cur
rent program planning to develop a compre
hensive equal employment opportunity plan, 
on an industry-by-industry basis, aimed a.t 
securing equitable representation of minor
ity group members in all industries and at 
all job levels. 

Congress should a.mend Title VII (govern
ing discrimination in private employment) 
of the Civil Rights Act of 1964 to authorize 
the Equal Employment Opportunity Com
mission to issue cease and desist orders to 
eliminate discriminatory practices through 
administrative action. 

The President should issue a reorganiza
tion plan transferring the contra.ct compli
ance responsibilities of OFCC and the litiga
tion responsibilities of the Department of 
Justice to the Equal Employment Oppor
tunity Commission so that all responsibil
ities for equal employment opportunity will 
be lodged in a single independent agency. 

Among the recommendations in the hous
ing area were: 

Congress should amend Title VIII of the 
1968 Civil Rights Act (dealing with equal 
housing opportunity) to authorize the De
partment of Housing and Urban Develop
ment to issue cease and desist orders to elim
inate discriminatory housing pra.ctlces 
through administrative action. 

The Department of Housing and Urban 
Development should strengthen its efforts 
as the leader of the entire Federal fa.tr hous
ing effort to assure that all other depart
ments and agencies that have programs and 
activities relating to housing and urban de
velopment administer them so as to f:a.cllita.te 
11/Chievement of fair housing goals. 

The Veterans Administration and the Fed
eral Housing Administration should require 
federally aided builders to advertise housing 
and develop marketing policies and prac
tices aimed at attracting Ininority group as 
well as majority group purchases. 

To implement Title VIII's prohibition 
against discrimination in mortgage :financ
ing, the Federal agencies which supervise 
and benefit mortgage lending institutions 
(savings and loan associations, commercial 
banks, and mutual savings banks) should 
require these institutions to mainta.ln racial 
and ethnic data on loan appllcations--those 
rejected as well as those approved-and de
velop instructions and procedures for ex
aminers to enable them to detect patterns 
of discriminatory practices by these institu
tions. 

Such agencies should develop procedures 
for the imposition of sanctions against in
situtions in viol,a.tion of Title VIII. These 
sanctions should include issuance of cease 
and desist orders and, in appropriate cases, 
termination of Federal insurance or charters. 

Among the recommendations related to 
Federal programs were: 

All agencies that administer programs 
subject to Title VI of the Civil Rights Act of 
1964 (prohibiting discrimination in the ad
ministration of programs financed 1n whole 
or in pa.rt by Federal funds) should 
strengthen their compliance system by as
suring that effective compliance activities 
are carried out. Their compliance activities 
sho1,1ld include, among other items, (a) sys-
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tematic onsite review of recipients, (b) com
prehensive guidelines for compliance re
views, and (c) pre-approval compliance re
views conducted by agencies that adminlster 
programs involving construction of facilities, 
such a.s public housing projects, recreational 
facilities, and highways, to assure that these 
facilities, through location and design, will 
serve minority group members on an equita
ble basis. 

Agencies should place specific limits on 
time permitted for voluntary compliance and 
should make greater use of the sanction of 
fund termination. 

Agencies that administer programs of in
surance and guaranty should institute 
mechanisms to determine compliance with 
existing nondiscrimination requirements . of 
lending institutions and other intermediaries 
between the Federal Government and bor
rowers. 

Agencies which administer programs of 
direct Federal assistance should issue regu
lations and establish specific mechanisms to 
assure against racial and ethnic discrimina
tion by Federal officials that operate these 
programs. . . 

Among the regulations dealing with regu-
latory agencies were: . 

The Interstate Commerce Commission 
(ICC), the Civil Aeronautics Board (CAB), 
and the Federal Power Commission (FPC) 
should join the Federal Communica~ions 
commission (FCC) in issuing rules pro~ibi~
ing employment discrimination by their li
censees and in implementing such equal em
ployment opportunity rules by the institu
tion of appropriate mechanisms. 

The FCC and the ICC should amend their 
procedures concerning issuances of licenses, 
which currently tend to protect the economic 
interests of existing licensees, in order to 
facilitate minority group entrance as en
trepreneur and to permit them to compete 
for licenses on an equal basis with exist
ing licensees. 

To implement existing requirements of 
nondiscrimination in services and facilities 
by the industries they regulate, the FCC, the 
ICC, CAB and FPC should abandon reliance 
on complaint processing and establish affirm
ative compliance mechanisms. 

The FTC should expand its efforts to pro
tect the ghetto poor from unscrupulous busi
nessmen and should work in close coopera
tion with local consumer groups, community 
action representatives, and other public and 
private groups concerned with alleviating the 
exploitation of the poor. 

The Securities and Exchange Commission 
should amend its regulation prohibiting 
stockholders from raising questions involving 
"general, economic, political, racial , religious 
and social considerations" as a means of 
stimulating greater concern and activity by 
corporate enterprises in civil rights and re
lated areas. 

The U.S. Commission on Civil Rights is an 
independent, bipartisan, factfi.nding agency 
created by Congress in 1967. Rev. Theodore M. 
Hesburgh, C.S.C., President. of the University 
of Notre Dame, is Chairman-' of the Com
mission. 

ADDRESS BY DR. WILLIAM D. 
CARLSON, PRESIDENT, UNIVER
SITY OF WYOMING 
Mr. ALLOTT. Mr. President, my very 

good and respected friend, Dr. William 
D. Carlson, president of the University 
of Wyoming, has been good enough to 
provide me with a copy of the address 
.he delivered at his institution's summer 
commencement. 

President Carlson's words ,reflect the 
man's sober, enligh~ned refusal to be 
swept up by the pessimism and panic 
which so often afflicts the men charged 

with administering our great institutions 
of higher education. 

So that all Senators may profit from 
President Carlson's thinking, I ask unan
imous consent that his speech be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

WE ARE No. 1 
Many today believe that each of the Con

stitutional guarantees is a privilege granted 
to each of us by a generous country for our 
personal satisfaction, a means through which 
we may seek an individual state of well
being without regard for the rights, opinions, 
or well-being of others. 

That isn't the idea. The concept of de
mocracy is that people will be most likely to 
make the right choices if all opinions are 
heard and discussed. But in recent years we 
have been hearing more and more from only 
one side, from the minority trying to con
vince us that all we are and all we stand for 
is no good. These voices reached a crescendo 
last spring in many parts of the country. 

This small group has been trying to con
vince everyone that our national system of 
education-the most comprehensive, the 
most sensitive to the needs of all that the 
world has ever known-is no good. As a 
result, American higher education-unsur
passed in quality in the world-has slipped 
from a position of high public esteem to a 
place of doubt and distrust in the minds of 
the people. This system, which has made 
America. great, has not deteriorated. Only 
attitudes toward it have. Those same voices 
which attacked the system are now clamor
ing about defects in our society, seeking to 
sow the seeds of doubt that could grow into 
destruction. They are purposely overlooking 
the positive aspects of the society that offers 
unequaled privileges and opportunities, 
along with unequaled avenues for construc
tive change. If this small group is successful 
in its attempt to win the minds and atti
tudes of our young people, to convince them 
that this great country is no good, America 
will be no good. 

I, for one, am fed up with those who are 
trying to destroy America. I hope you, too, 
have had enough. America is not perfect, it 

· never will be. But it is still the best country 
on this globe. While honest and peaceful dis
sent is part of our heritage, we cannot sit by 
and allow the irrational attacks to continue. 
It's time for us to make our stand,-each 
student, faculty member, each graduate, 
each citizen-a national stand devoted to 
preservation and construction, not permis
siveness and destruction. In terms of indi
vidual freedoms, depth of concern, and un
derstanding for all segments of society, 
America. is Number One. To change through 
force or violence is to sacrifice democracy, to 
settle on second-rate alternatives. The world 
is filled with countries governed under these 
alternatives. None of these alternatives is 
good enough for me. None is good enough 
for you. 

ARMY OVERCHARGED ON DEFENSE 
CONTRACT 

Mr. PROXMIRE. A recently completed 
investigation by the General Accounting 
Office, which I requested as chairman of 
the Subcommittee on Economy in Gov-

, ernment, reveals that General Dynamics 
Corp. overcharged the Army millions of 
dollars on defense contracts awarded to 
it. . 

What is most disturbing about this 
case, in addition to the fact that public 
funds were used in a most inefficient and 
wasteful manner, is that the Army con-

don es and is apparently encouraging the 
malpractices criticized in the report. 

The contracts in question were 
awarded beginning in 1966 for the as
sembly of a number of radio teleptype
wri ter sets. But it entered into negotiated 
contracts on a sole source basis with 
General Dynamics despite the fact that 
other firms and one of the Army's own 
in-house facilities were available to do 
the work. In other words, the Army could 
easily have obtained competitive bids for 
the contracts or it could have awarded 
the work to an Army depot, and saved 
substantial sums of money. 

The investigation conclusively shows 
that had competition been solicited or 
had the Army employed the Tobyhanna 
Army Depot, millions of dollars would 
have been saved. 

Here are the facts: 
Commencing in 1966, the Army entered 

into negotiations with General Dynamics 
for the assembly of 1,445 radio teletype
writer sets. The average price negotiated 
under the contracts was $12,592 for each 
unit. 

But in 1966, the Tobyhanna Army De
pot had offered to assemble the units for 
$8,000 each. Obviously, the Army's depot 
had offered to do the work for substan
tially less than General Dynamics. In 
fact, the potential savings should have 
been even more apparent in the light of 
General Dynamics' original estimated 
costs which went as high as $20,000 a 
unit. But even the $12,592 unit price ac
tually agreed upon was considerably 
higher than the Tobyhanna off er. 

The Army's explanation for turning 
down its own depot, which would have 
done the work for less money, is that it 
was inconsistent with the Army's general 
policy that the Government not compete 
with industry. However, there is another 
policy, incorporated in a circular is
sued by the Bureau of the Budget
Budget Circular No. A-76 dated March 
3, 1966. The circular states that the 
Government may do work in-house 
where substantial savings will result. The 
policy, which is supposed to encourage 
the efficient use of the Government's own 
facilities, was completely violated by the 
Army's decision to give General Dy
namics the contracts. 

In addition, several companies were 
available and equally competent to do the 
work required. For example, Ling
Temco-Vought, Inc., made a proposal";() 
supply the radio teletypewriter sets as 
early as 1965-almost a year before the 
first contract in questior.. was awarded. 
The Bendix Corp., Radio Corp. of Amer
ica, and AVCO Corp. had also expressed 
interest in bidding on the systems. 

All of these companies were qualified 
to do the work. All of them were known 
by the Army to be qualified. But all of 
them were ignored, and the Army simply 
sat down with General Dynamics and 
gave it the exclusive privilege of negotiat
ing a contract. 

' The proof of the fact that the price 
entered into with General Dynamics was 
excessive and far higher than the price 
that could have been obtained had the 
Army solicited competition came in 1968 
when competition was solicited for a new 
follow-on contract. 
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In 1968 the Army solicited bids for the 
first time for assembling the identical 
radio teletypewriter sets. The solicitation 
was by formal advertisement. The low
est unit price submitted for this contract 
was $3,410. Thus, competition succeeded 
in reducing the price by about two
thirds. 

Further, the competitive contract was 
for the assembly of only 706 units, com
pared with the 1,445 units that were 
awarded through sole source negotiation, 
bringing into even sharper contrast the 
savings that could have been obtained 
had there been competition for the larger 
quantity. Although the final price of the 
larger quantity is expected to be reduced 
somewhat, it will still be .far above the 
competitive price. 

The puzzling aspect of this case is that 
the low bidder in 1968 was General Dy
namics, the same firm that had estimated 
only a couple of years earlier that the 
costs might be as high as $20,000 a unit. 

How is it that General Dynamics could 
have estimated a unit cost of $20,000 
each, have entered into a contract for 
$12,592 in 1966, and then, at the first sign 
of competition, drop its price to $3,410 
each and presumably still make a fair 
profit? 

The conclusion that General Dynamics 
inflated its estimates in the first instance 
and succeeded in overcharging the Gov
ernment is, in my judgment, inescapable. 

The General Accounting Office re
ported to me that an estimated $8.8 mil
lion were spent because of the higher 
negotiated price, and that a good portion 
of this amount might have been saved 
had there been competition. 

I read the first of GAO's conclusions: 
The Electronics Command did not obtain 

competition in awarding contracts for the 
assembly of 1,445 radio communication sys
tems, although there were several qualified 
sources, there was a suitable procurement 
package, and, in our opinion, there was suf
ficient time (December 1965 to June 1966) 
for competitive negotiations. The procure
ments on a sole-source basis were made at an 
average target unit price of $12,592, before 
a reduction due to a cost underrun. It now 
appears that the redetermined price may be 
about $10,200 a unit, or about $6,100 greater 
than a unit price subsequently obtained on 
an advertised procurement. The $6,100 multi
plied by 1,445 units is about $8.8 million. We 
believe that, had the 1,445 units been pur
chased on a competitive basis, a good por
tion of the estimated $8.8 million might have 
been saved. 

Earlier I referred to the role played by 
the Army. It is a most disturbing per
formance. 

As I explained, it intentionally ignored 
its own Army depot which had offered to 
do the work for far less money than Gen
eral Dynamics, and it intentionally ig
nored the availability of competing firms. 
These acts on the part of the Army have 
cost the taxpayer dearly. 

It is interesting to examine the tech
nical gyrations that the Army had to re
sort to in order to justify the sole source 
negotiations with General Dynamics. 

Under the law, the Pentagon is re
quired to utilize competition and to 
formally advertise for bids on defense 
contracts. There are, however, a number 
of loopholes in that law and they have 
become frayed and almost worn out be-

cause of constant use. Indeed, with com
petition down to around 11 percent of 
the total dollar amount of defense con
tracts awarded each year, there is now 
more loophole than there is law on the 
subject of defense contract awards. 

One of the most popular loopholes in 
Pentagon circles is the "public exigency" 
exception to formal advertising. 

Under this exception, a contracting 
officer may determine that because of 
some "public exigency," some urgent 
reason for early delivery, or the unavail
ability of more than one source with the 
desired capability, the formal advertis
ing provisions can and should be disre
garded. In the present case, contracting 
officers used this loophole on three sepa
rate occasions. It was used on the justi
fication that high priority deliveries 
were necessary, and it was used on the 
justification that General Dynamics was 
the only contractor with the known 
capability to meet the required delivery 
schedule. 

But, as the General Accounting Office 
points out in its report, the uses of this 
exception were not justified. In the first 
place, even if negotiation rather than 
competition were warranted under the 
circumstances, there was no justification 
for negotiating on a sole source basis 
with only one firm. There were other 
firms, as I explained earlier, and nego
tiations could have been entered into 
with one or more of those firms. More
over, the GAO concluded that there was 
sufficient time to :>btain competition. 

Second, not only was the Tobyhanna 
Army Depot qualified to do the work, not 
only had they offered to do the work for 
less money than General Dynamics, but 
they had also offered to deliver the 
finished product at an earlier time than 
that of General Dynamics. 

Let me read the second conclusion of 
the General Accounting Office: 

The contracting officer on three occasions, 
over a period of about 11 months, made de
terminations to justify the emergency pro
curements from the same sole source. We be
lieve that other producers should have been 
solicited to compete for the procurements 
awarded during the period June 1966 to June 
1968 or reasonable efforts, appropriately doc
umented, should have been made to deter
mine whether other sources could deliver in 
time. 

In my judgment, this case exemplifies 
the :flagrantly loose and negligent man
ner in which military procurement is 
conducted. It also provides evidence that 
the Army is actively discouraging com
petition as well as its own in-house capa
bility. 

Both the Johnson and the Nixon ad
ministrations look bad on this one. Al
though the contracts were awarded from 
1966 to 1968, the Defense Department to 
this day defends the circumstances sur
rounding them. It refuses to acknowledge 
that competition could and should have 
been solicited. It denies that there were 
any overcharges involved. It is appar
ently satisfied with the procedures that 
were employed. 

I find this most lamentable. As I have 
stated on many occasions, inefficiency 
and waste in military procurement is a 
bipartisan problem, and it is unfortunate 
and unsatisfactory that the current ad-

ministration seems no more willing to 
correct abuses in military-procurement 
than its predecessors. 

I ask unanimous consent to have 
printed in the RECORD the report of the 
Comptroller General of the United States 
dated October 6, 1970. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 

Washington, D.C. 
Hon. WILLIAM PROXMmE, 
Chairman, Subcommittee on Economy in 

Government, Joint Economic Committee, 
Congress of the United States. 

DEAR MR. CHAmMAN: This is our report on 
sole-source contract awards by the Army 
Electronics Command to General Dynamics 
Corporation's Electronics Division for as
sembly of radio communication systems, 
AN /GRC-142. The review was made pursuant 
to the Budget and Accounting Act, 1921 (31 
U.S.C. 53), and the Accounting and Auditing 
Act of 1950 (31 U.S.C. 67). 

Copies of this report are being furnished to 
the Secretary of Defense; the Secretary of 
the Army; the President, General Dynamics 
Corporation; the Headquarters Office, De
fense Contract Audit Agency; and the Re
gional Director, Boston Region, Defense Con
tract Audit Agency. We plan to make no 
further distribution of this report unless 
copies are specifically requested, and then 
we shall make distribution only after your 
agreement has been obtained or public an
nouncement has been made by you con
cerning the contents of the report. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 

SOLE-SOURCE CONTRACT A WARDS FOR ASSEMBLY 
OF RADIO COMMUNICATION SYSTEMS, AN/ 
GRC-142 

(Report to the Subcommittee on Economy in 
Government, Joint Economic Committee, 
Congress of the United States) 
[Page and figure references referred to in 

the report are not RECORD pages.] 

DIGEST 
Why the review was made 

On April 18, 1969, the General Accounting 
Office (GAO) reported to the Subcommittee 
on Economy in Government, Joint Economic 
Committee, on the procurement of radio 
communications (teletypewriter) systems by 
the Army in June 1968. GAO promised to ex
amine earlier contracts for the assembly o:t 
the systems, awarded on a sole-soun::e basis, 
and to evaluate the Army's decision not to 
seek competition. 

Findings and conclusions 

The U.S. Army Electronics Command made 
the sole-source awards to the General Dy
namics Corporation's Electronics Division 
during the period June 1966 to June 1968. 

GAO found that: 
The Electronics Command had awarded 

two noncompetitive contracts for assembly 
of 1,445 radio communication systems at a 
tentative price of about $18 million, subject 
to redetermination at completion, although 
there were several qualified sources, there 
was a procurement package suitable for com
petitive negotiations, and, in GAO's 0pinion, 
there was sufficient time to solicit competi
tion. (Seep. 7.) 

The price may be redetermined at about 
$10,200 a unit, or about $6,100 greater than a 
unit price subsequently obtained on an ad
vertised procurement. The $6,100 multiplied 
by 1,445 units is about $8.8 million. Had the 
1,445 units been purchased on a com9etitive 
basis, a. good portion of the estimated $8.8 
million might have been saved. (See p. 8.) 
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Production drawings for formal advertising 

were not a.valla.ble before the first sole-source 
award. However, a fully tested procurement 
model was available for qualified producers to 
inspect for competitive bidding on a nego- . 
tlated basis. (seep. 8.) 

other capable companies, one of which had 
been approved as the planned emergency 
producer, were not requested to bid. (Seep. 
9.) 

The contracting officer justified separate 
sole-source procurements three times in 11 
months under the public exigency exception 
to formal advertising on the basis that Gen
eral Dyna.mies was the only contractor that 
could meet delivery requirements. (See p. 
11.) 

GAO believes that other companies should 
have been solicited to compete for the pro
curements during the period June 1966 to 
June 1968 and tha.t reasonable efforts should 
have been made to determine whether any of 
them could deliver on time. 

One way to stimulate competition is to 
keep a.ll potential contractors--especially the 
planned emergency producer-informed 
about the progress the Government is mak
ing in the development of a system to fa.cm
tate prompt responses to solicitations. Keep
ing one contractor informed to the exclusion 
of others gives tha.t contractor an undue ad
vantage and stifles competition. Also, the 
Government becomes locked in to the con
tractor that was favored with the informa
tion and a sole-source procurement at in
creased costs can result. 

Recommendations or suggestions 
GAO proposed in a draft of this report that 

the Secretary of Defense ensure that pro
curements are made on a competitive basis 
when-

There are several qualified sources, 
There is a procurement package suitable 

for competitive negotiations, and 
There is sufficient time for competition. 

Agency actions and unresolved issues 
The Deputy Assistant Secretary of Defense 

(Installations and Logistics) concurred in 
the proposal but, because of the urgent re
quirements that existed, believes that this 
was not a situation where competitive pro
curement could have been made earlier than 
1968. 

GAO believes, however, that, if urgency 
was the overriding reason, the sets could 
have been assembled by a depot which pro
posed a.n earlier delivery date tha.n the one 
by General Dyna.mies. (See p. 17.) Other
wise, GAO believes that the systems could 
have been purchased by competitive negotia
tion. It seems reasonable to GAO that, since 
the latest experimental models were designed 
and constructed in-house at the Electronics 
Command, more than one potential con
tractor could have been kept informed of 
the in house technical developments. (See p. 
19.) In GAO's opinion the fam111ar.ized con
tractors may have been able to compete on a 
timely basis in terms of delivery as well as 
price. (Seep. 18.) 

CHAPTER 1-INTRODUCTION 

The General Accounting Office has re
viewed contracts awarded on a sole-source 
basis to the General Dynamics Corporation's 
Electronics Division during the period June 
1966 to June 1968 by the U.S. Army Elec
tronics Command for the assembly of radio 
communication systems identified as radio 
teletypewriter sets, AN/GRC-142. The pur
pose of the review was to examine into the 
circumstances under which these con tracts 
were awarded on a sole-source basis and to 
determine whetp.er these procurements could 
have been made competitively. This review 
is an expansion of a review on which we pre
viously reported to Senator William Pro_xmire, 
Chairman, Subcommittee on Economy in 
Government, Joint Economic Committee, in 
April 1969, in response to his request for a 
review of procurements of the systems in 

June 1968. The scope of our review appears 
on page 22. 

The Electronics Command, a subordinate 
command of the Army Materiel Command, is 
responsible for research, design, develop
ment, test, and supply management of elec
tronic equipment. 

The AN/GRC-142 set is a tactical, single 
sideband radio communication system as
sembled in a shelter and mounted on a 
%-ton truck for transport. (see pp. 5 and 
6.) It has the capability either to transmit 
or receive teletype messages. 

The contractor was required under pro
duction (assembly) contracts to prepare the 
interiors of shelters and to assemble in the 
shelter the major communication compo
nents. The shelter and such components were 
Government-furnished. This preparation 
generally consists of installing brackets, 
shelves, electrical wiring, and related com
ponents. (see pp. 5 and 6 and apps. I and II.) 

In 1963 a contract for the assembly of one 
experimental model was awarded to General 
Dynamics at a price of $99,806. After the 
military potential of this model was tested, 
changes were found necessary. The Army de
cided in December 1963 to authorize Elec
tronics Command laboratories to design and 
construct two engineering development 
models under an in-house project. 

During the period January through July 
1965, a third engineering development model 
was designed and constructed in-house. By 
November 1965 the Army Materiel Command 
had determined that a competitive procure
ment package was available, and it was plan
ning a competitive procuremen+, of the sys
tem. A quantity of 280 units was to be 
purchased in fl.seal year 1966, and a quan
tity of 1,520 units was to be purchased in 
fl.seal years 1967 and 1968. The Army Mate
riel Command approved the system as a 
Standard A item in December 1965. Standard 
A designates a preferred, fully effective, and 
acceptable item which may be procured in 
accordance with approved procurement 
programs. This third engineering model was 
designated as ithe official procurement model. 

CHAPTER 2. COMPETITION NOT OBTAINED 

The Electronics Command awarded two 
con tracts to General Dynamics on a sole
source basis for the assembly of 1,445 radio 
communication systems during the period 
June 1966 through June 1968 although there 
were other qualified sources, there was a 
procurement package suitable for competi
tive negotiations, and, in our opinion, there 
was sufficient time to solicit competition. 
Procurements under these contracts were 
made at various dates at prices ranging from 
$8,400 to $17,064 a unit. (See a.pp. III.) The 
average price amounted to $12,592 a unit. 
This is a target price and is subject to final 
negotiation at completion on the basis of 
contract cost of perfor,mance, and the con
tractor is to share to the extent of 30 per
cent in any cost underrun and 15 percent 
in any cost overrun. 

After competition was introduced by 
means of an advertised procurement in June 
1968, the unit price for assembling 706 units 
was reduced to $3,410 by General Dynamics, 
the low bidder. The price of the next lowest 
bidder was $3,985. Prices of five other bidders 
ranged from $4,248 to $6,920. 

The negotiated contract target unit prices 
included (1) packaging costs and (2) costs 
of equipment which, under the advertised 
contract, were provided by the Government. 
To put both the negotiated and advertised 
prices on a comparable basis, the cost of 
these two items is added in the following 
tabulation (as estimated by General Dy
namics) to the unit price of the advertised 
contract. 

Unit price on the advertised contract_ $3, 410 
Equipment furnished by the Govern-

ment under the advertised contract 
but furnished by the contractor 
under the negotiated contracts____ 415 

Packaging priced separately on the 
advertised but not on the negoti-
ated contracts___________________ 229 

Total------------------------ 4,054 
Although the target prices are still to be 

finally negotiated, we subtracted the Gov
ernment's share of a cost underrun dis
cussed on page 12, to arrive at an esti~ted 
average unit price of $10,169, which price is 
$6,115 greater than the above $4,054 unit 
price. The $6,115 multiplied by 1,445 units 
is $8,836,175, a good portion of which, we be
lieve, might have been saved had competi
tive negotiation been introduced prior to 
June 1966. 

The difference in the prices which cur
rently exists is consistent with our expe
rience which has shown that lower prices 
are usually obtained with the introduction 
of competition. Although production draw
ings for formal advertising were not avail
able prior to the first sole-source award, 
a fully tested procurement model was avail
able for inspection by capable producers de
siring to compete on a negotiated basis. 
Availability of procurement package, other 

sources, and time to negotiate 
On February 11, 1966, the Electronics 

Command approved the procurement of the 
system by competitive negotiation utilizing 
a procurement package consisting of {l> a 
tested procurement model to be displayed for 
inspection by prospective bidders and then 
loaned to the successful bidder as a model 
for assembly, (2) performance specifica
tions, (3) specifications changes to be the 
model, and (4) a procurement parts list. 

At this time the Electronics Oommand 
was in possession of an unsolicited proposal 
from Ling-Temco-Vought, Inc., submitted 
in August 1965 after that company had 
learned of an urgent nWd for the systems. 
The company offered to supply interim sets 
under four different alternatives approaches, 
including one predicated on having all 
equipment furnished by the Government. 
In May 1966 the Command rejected the un
solicited proposal with an explanation that: 

"The current procurement and produc
tion for Radio Teletypewriter Set AN/GRC-
142 are not compatible with the introduc
tion of a new producer at this time." 

Ling-Temco-Vought was not invited to re
vise its August proposal in the light of the 
procurement model designated as official in 
December 1965 nor was a proposal solicited 
from the company on the basis of the pro
curement package after it became available. 

Bendix Radio Division of Bendix Corpora
tion became the approved planned emer
gency producer for the radio teletypewriter 
set on March 24, 1966. Bendix had also been 
the planned emergency producer for a pred
ecessor set. Bendix, however, was not so
licited for the procurement of the systems. 
Electronics Command records showed that 
Radio Corporation of America and AVCO 
Corporation had also expressed interest in 
bidding on the systems. Although all of 
these are qualified companies, they were not 
solicited. 

In the subsequent period up to the award 
of the first production contract to General 
Dynamics in June 1966, consideration was 
given to procuring the assembly of the sys
tems from the Tobyhanna Army Depot. Al
though it was believed that neither the de
pot nor commercial sources could complete 
delivery by June 30, 1967, of the initial -
requirement which had been increased to 
445 units, the project manager felt that as
sembly by the depot would result in a slip
page of 3 months beyond this date com
pared to a slippage of 9 months or longer if 
a contra.ct were let to industry. Also, Toby
hanna had offered to assemble the systems 
for $8,000 a unit which, compared to General 
Dyna.mies' quotation of $18,000 to $20,000 a 
unit, indicated a. potential saving of about 
$4.5 million. 
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On May 4, 1966, the Army Materiel Com

mand disapproved the proposed assembly by 
the depot on the basis that it was incon
sistent with the Army's general policy that 
the Government not compete with industry. 
If the Command's interpretation of the 
Army's policy is correct, that policy appears 
to be contrary to the provisions of Bureau 
of the Budget Circular No. A-76 dated March 
8, 1966, which provides that the Government 
may do the work in-house where substantial 
savings will result. We believe that the Army 
should have given consideration to procur
ing the equipment from the Tobyhanna De
pot as well as from other qualified sources. 

Army Materiel Command officials on May 
31, 1966, directed that the Electronics Com
mand proceed with a sole-source letter con
tract award to General Dynamics by the end 
of June 1966. Prior to the award of the con
tract, it was found that only 280 units could 
be funded in fiscal year 1966. These addi
tional considerations by the Electronics 
Command; the project manager, and the 
Army Materiel Command during the period 
March to May 1966 delayed the placing of 
the first contract for the systems. 

Sole-Source Procurements 
The sole-source award for the first con

tract was justified under authority of sec
tion 2304(a) (2) of Title 10, United States 
Code-the public exigency exception to for
mal advertising-by the contracting officer 
on the basis of a number of reasons, two of 
which were: 

The systems were required for high
priority deliveries from February through 
May 1967. 

General Dynamics, the c:irrent and pa.st 
producer of several major components, was 
the only contra~tor with known capability 
to closely meet the required delivery sched
ule. 

Letter contract DA-36-039-AMC-10418(E) 
was awarded on June 29, 1966, for services 
and materials to assemble 293 units includ
ing 13 added for the Military Assistance Pro
gram. The contract wa.s definitized on a. 
fixed-price-incentive basis on March 31, 
1967, at a. tentative unit price of $17,064, 
totaling about $5 million. (See a.pp. III.) 
The contra.ct provided that production draw
ings be furnished by General Dynamics at a 
cost of $148,000. The company drafted the 
drawings by physical examination and meas
urement of the official procurement model. 
The final set of production drawings was 
delivered in November 1967. 

The Electronics Command determined that 
a second contra.ct was necessary to satisfy 
an additional urgent requirement for 325 
units. On October 28, 1966, the contracting 
officer determined that public exigency 
would not permit the delay in delivery inci
dent to advertising and justified the sole
source procurement because General Dyna.m
ies was still considered to be the only con
tractor that could meet the delivery require
ments for this urgently needed item. On 
December 9, 1966, 325 units were purchased 
on a sole-source ba.siis by a modification to 
letter contract DAAB05-67-C-0137. 

The contracting officer, on May 10, 1967, 
made still another determinat ion that pub
lic exigency justified the procurement of an 
additional 769 units from the same sole 
source. This quantity was added to the sec
ond contract by another modification. A tar
get unit price of $11,530 was established for 
the assembly of 1,094 units when contract 
-0137 was definitized on June 24, 1967, on a 
fixed-price-incentive basis. With the procure
ment of other smaller quantities of 30 and 
28 units, an aggregate quantity of 1,152 units 
at a total target price of about $13 million 
(see a.pp. III) had been purchased on a. sole
source basis under the second contract. 

According to General Dyn.a.rnics, it ex
perienced a cost underrun of about $5 mil
lion as of May 23, 1969, on the two flxed
prlce-incent tve cont.m.cts.1 Under the incen-
tive proVisions of the contracu., both the 

oompany and the Government will share in 
the underrun; the contractor's share of 30 
percent will be a.bout $1.5 million, and the 
Government's 70 percent share will be about 
$3.5 million. We were unable to estimate what 
the final negotiated undt price would be be
cause, in addition to the 1,445 units, the two 
contracts included such other line items as 
mourutings and repair parts to which the cost 
underrun had not yet been allocated. 

The Defense Contract Audit Agency ad
Vised us that, after General Dyna.mies' antic
ipated submission of final price proposals 
for both contracts, final prices would be ne
gotiated. As of June 8, 1970, General Dy
namics had not submitted such final pro
posals. 

Advertised contract 
On December 14, 1967, the Electronics 

Command determined that a sufficient pro
curement package was available for procure
ment on an advertised basis. This determi
nation was made after General Dyne.mies de
livered the production drawings. 

On May 3, 1968, the Command issued an 
invitation for bid to 37 contra.otors for a 
quantity of 1,186 units. The inVit-ation re
quired that contractors submit bids based on 
a competitive procurement package con
sisting of Government speclfioa,tions, pro
duction drawings, and a procurement model. 
Seven bids were received. The Command 
awarded a multiyear contract, DAAB05-68-
C-0035, on June 24, 1968, to Genera..! Dy
na.mies on the basis of the lowest responsive 
bid of $3,410 a system. The prices of the other 
bidders were $3,985, $4,248, $5,012, $5,294, 
$6,025. and $6,920. 

This contract proVided for the systems to 
be ordered through fiscal yea.r 1971. As of 
Sept ember 15, 1969, a total quantity of 706 
ha.cl been ordered at a cost of $2,407,460. (See 
app. III.) 

CHAPTER 3. CONTRACTOR AND AGENCY COMMENTS 
AND OUR EVALUATION 

In its comments on our draft report, Gen
eral Dyna.mies stated that its records indi
cated that a suitable procurement package 
oonsisting of drawings, specifications, and 
equipment lists was not available until 
November 1967. (See a.pp. V.) We believe that 
the contractor has reference to the procure
ment package suitable for procurement on 
an advertised basis since Army records indi
cate that a procurement package suitable 
for competitive negotiations was available 
in November 1965. 

General Dynamics stated also that, if its 
contra.ct prices were plotted on an improve
ment curve, there appeared to be little basis 
to assume that substantial savings could 
have been achieved if the earlier contract 
quantities had been purchased under differ
ent methods. It seems reasonable to expect 
some cost reductions and, in turn, reduc
tions in price as experience is gained in per
forming the work and after the early startup 
and tooling costs have been recovered. 

It is difficult to realistically measure the 
degree of improvement by General Dyna.mies 
in the light of the initial, sole-source target 
price of $17 ,064, compared with Tobyha.nna's 
proposed price of $8,000. The measure of 
improvement after 2 years of experience is 
particularly questionable in view of the sec
ond low bid of $3,985 by a. contractor without 
experience in producing the teletypewriters. 
General Dynamics' low bid of $3,410 and the 
other bids give some indication of what com
panies might have bid if they had been solic
ited earlier and further confirms our ex
perience that lc-wer prices are usually ob
tained after the introduction of competi
tion. We believe that, if the forces of com
petition had been applied when the earlier 

1 On April 8, 1970, in commenting on our 
draft report (see a.pp. V), General Dyna.mies 
said that it was anticipated thait final prices 
would be less than target pri~ but did not 
indicate the extent of the cost underrun. 

procurements were ma.de, substantial sav
ings could have been realized. 

In our draft report we proposed that the 
Secretary of Defense ensure- that procure
ments a.re made on a competitive basis when 
there are several qualified sources, there is 
a. procurement package suitable for com
petitive negotiations, and there is sufficient 
time for competition. The Deputy Assistant 
Secretary of Defense (Installations and Lo
gistics) concurred in our proposal. He indi
cated that it is the pollcy of the Department 
of Defense, as well as a statutory requirement, 
that the maximum practicable competition 
be obtained in the procurement of defense 
supplies and services. He stated, however, 
that, considering the urgency of the require
ments, the Department could not agree in 
this instance that price competition for pro
duction could have been introduced eairlier 
than it actually was. (See a.pp. IV.) 

Following is our evaluation of his com
ments. 

Competition prior to 1968 
The Deputy As.sistant Secretary of Defense 

stated that competitive procurement could 
not have been m'ade earlier than 1968. 

Upon an Army determination in Novem
ber 1965 that a. compett.tive procurement 
package was ava.ll,able, it seems appropriate 
that not only General Dyna.mies but other 
interested sources should have been given an 
opportunity to familiarize themselves with 
the procurement package. Also, we believe 
that the Army should have disclosed to all 
potential suppliers that a quantity of 280 
units was to be purchased in fiscal year 1966 
and 1,520 units was to be purchased in fiscal 
years 1967 and 1968. 

Even though the Army Materiel Command 
did not decide until May 31, 1966, to desig
nate General Dyna.mies as the sole source for 
the assembly of 293 units, talks were held 
prior to March 24, 1966, with General Dy
na.mies with a view toward a sole-source con
tract. Although a competitive procurement 
pa.ckrage was available, we found no evidence 
in the agency files that talks based on this 
pacmge were held at any point in time prior 
to May 31, 1966, with other sources including 
the only planned emergency producer at that 
time. 

Bendix Radio Division of Bendix Corpo
ration had been the planned emergency pro
ducer for the radio teletypewriter set which 
preceded the AN/ GRC-142 set. As of March 
24, 1966, Bendix became the only approved 
planned emergency producer for the AN/ 
GRC-142. Later, General Dynamics was simi
larly approved as of September 15, 1966. The 
Armed Services Procurement Regulation pro
vides that, in the procurement of items for 
which there a.re planned emergency pro
ducers, such producers be solicited. 

We believe that one of the ways to stimu
late competition would be to keep all poten
tial contractors informed about the progress 
the Government is ma.king in the develop
ment of a system, especially the planned 
emergency producer. This fa.cllitates a. prompt 
response to solicitations. Keeping one con
tractor informed to the exclusion of others, 
gives that contractor an undue advantage 
and stifles competition. Also, the Government 
becomes locked in to the contractor thait 
was favored with the information and a. sole
source procurement at increased costs could 
result. 

Urgent requirements 
The Deputy Assistant Secretary of Defense 

stated that procurement of the equipment 
from General Dynamics offered the best pos
sibllity of meeting the urgent requirements, 
that other potential sources for this equip
ment would have required extensive lead time 
to acquire special tooling and test equipment, 
that a new producer would have been re
quired to satisfy first article testing, and that 
competitive sollctta.tion would have required 
5 to 7 months for the award of the production: 
contract and 15 to 18 months for initial 
delivery. 
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The justification for negotiation, rather 

than formal advertising, was made by the 
contracting officer under authority of 10 
U.S.C. 2304(a) (2), the public exigency ex
ception to formal advertising. As a part of 
his justification for the first assembly con
tract, the contracting officer stated that the 
items were required under Priority 02 (a 
high priority) for deliveries in February 1967 
through May 1967, under the Department of 
the Army Accelerated Program. 

A valid justification for negotiation, how
ever, is not a justification for a procurement 
on a sole-source basis. According to the 
Armed Services Procurement Regulation, 
when negotiating under the cited authority, 
competition to the maximum extent prac
ticable, within the time allowed, shall be 
obtained. We believe that the time from 
December 1965 to June 1966 was sufficient 
to obtain competition for the radio tele
typewriter sets in question. 

On April 6, 1966, the Tobyhanna Army De
pot was requested to quote on the assembly 
of the systems. The next day, the depot 
engineers inspected the procurement model 
an d furnished an est imate. The depot indi
cated a delivery date earlier t han that of 
General Dynamics. It appears t hat, in view 
of the availability of the fully tested model 
and performance specification along with 
m ajor components to be Government-fur
nished, t he time needed to prepare a quot a
t ion for the assembly of t he unit s was not 
too extensive. 

Wit h respect to special tooling, test 
equipment, and first-article testing, a quali
fied producer n ormally takes matters of this 
type int o account in preparing its proposal. 
Proposed delivery schedules of the compet
ing producers could have been evaluated in 
the light of the urgent need. The contract 
a warded t o General Dynamics in J u ne 1966 
had a requirement for special tooling, test 
equipment, and for testing first-article 
samples. Thus, General Dynamics was in 
essentially the same posit ion as the other 
contractors regarding lead time needed to 
acquire special tooling and the requirement 
for first-article acceptance. 

Whether any of its competitors could have 
met or beaten the delivery schedule proposed 
by General Dynamics is a matter which 
could have been realistically determined by 
a solicitation of the interested qualified 
sources. 

We believe that competition could have 
been obtained in terms of price and delivery 
well in advance of the letter contract award 
date of June 29, 1966. Besides the emergency 
planned producer, other interested pro
ducers, such as Ling-Temco-Vought, Inc., 
Radio Corporation of America, and AVCO 
Corporat ion, should have been solicited for 
price and delivery dates. 
Tempest capability 

The Deputy Assistant Secretary of Defense 
stated that General Dynamics possessed the 
facilities and experience to meet certain 
stringent tempest capabl11ty. He said that 
this capability involved an electrical design 
which prevented the loss of classified in
formation through inadvertent emanations. 

We found no evidence in the agency files 
that the Army attempted to determine 
whether Bendix, Radio Corporation of 
:\merica, or AVCO Corporation had tempest 
capability. However, Ling-Temco-Vought, 
Inc., did make known to the Army its "ap
propriate clearances tempest testing capa
bl11ty and availability of personnel and facil
ities." 

Before the award of the first assembly 
contract, the Army and General Dynamics 
discussed certain requirements of the temp
est testing which could not be met because 
ot certain Government-furnished compo
nents. It was agreed that General Dynamics 
could not be held responsible !or short
comings in such components. Later, an 
agreement was reached whereby meeting t he 
tempest test requirements was made a de-

sign objective in order to relieve the con- ' 
tractor of the responsibility for having the · 
Government-furnished components pass the 
tests. A clause in the contra.ct was then so 
worded. 

We believe that the Army should have 
considered the tempest testing capability of 
the other interested firms before making a 
sole-source award to General Dynamics. 

Engineering development models designed 
and constructed in-house 

The Deputy Assistant Secretary of Defense 
stated that General Dynamics was the de
veloper of the initial experimental model. 

We recognize that General Dynamics did 
deliver the first experimental model in July 
1963. However, after testing this model, the 
Army decided in 1963 to design and con
struct two engineering development models 
under an in-house project. Even these two 
in-house models did not meet service test 
requirements and they were reject ed. A third 
in-house model was then designed, con
structed, tested, and finally approved as a 
Standard A item in December 1965. 

Also, prior to December 1965 the Elec
tronics Command prepared and provided 
technical manuals, operator check lists, sys
tem schematic diagrams, and operator train
ing at Fort Bragg, North Carolina, for the 
radio communication system. 

It is to be noted that, after General Dy
namics delivered the first model, consider
able time and effor,t was devoted in-house by 
the Army to engineer and develop three 
additional models during a lapse of about 2 
years. It appears that a physical and opera
tional capability comparison of the first 
model with the fourth model would reveal a 
substantial difference from a technical point 
of view. 

We believe, therefore, that the Govern
ment, in engineering and developing three 
models after General Dynamics had com
pleted its own model, acquired a knowledge 
and capability that should have been more 
advanced t han that of General Dynamics. In 
view of this advanced know-how and the 
fact that General Dynamics apparent ly did 
not assert any proprietary rights in any of 
the four models, we do not believe that the 
Government had to rely on General Dynamics 
as a sole source for the assembly contracts. 

CHAPTER 4. CONCLUSION 

The Electronics Command did not obtain 
competition in awarding contracts for the 

assembly of 1,445 radio communication sys
tems, although there were several qualified 
sources, there was a suitable procurement 
package, and, in our opinion, there was suf
ficient time (December 1965 to June 1966) 
for competitive negotiations. The procure
ments on a sole-source basis were made at 
an average target unit price of $12,592, be
fore a reduction due to a cost underrun. It 
now appears that the redetermined price 
may be about $10,200 a unit, or about $6,100 
greater than a unit price subsequently ob
tained on an advertised procurement. The 
$6,100 multiplied by 1,445 units is about $8.8 
million. We believe that, had the 1,445 units 
been purchased on a competitive basis, a 
good portion of the estimated $8.8 million 
might have been saved. ~ 

The contracting officer on three occasions, 
over a period of about 11 months, made de
terminations to justify the emergency pro- . 
curements from the same sole source. We be
lieve that other producers should have been 
solicited to compete for the procurements 
awarded during the period June 1966 to June 
1968 or reasonable efforts, appropriately doc
umen t ed, should have been made to deter
mine whether other sources could deliver in 
time. 

CHAPTER 5. SCOPE OF REVIEW 

Our review included an examination of the 
records and events relating to the develop
ment, tests, and procurements of AN/ GRC-
142 radio teletypewriter sets by the Army 
since August 1960. Our examination was 
made at the offices of the Project Manager 
and the Electronics Command, both locruted 
at Fort Monmouth, New Jersey, and at Elec
tronics Command's branch, Philadelphia, 
Pennsylvania . Also, we obtained information 
from officials at Headquarters, Army Materiel 
Command, and t he Tobyhanna Army Depot, 
Tobyhanna, Pennsylvania. 

We discussed various aspects of the con
t racts with the Director of Communications, 
Avionics Products, and with other officials 
at the offices of General Dynamics, Rochester, 
New York. We also held a discussion regard
ing Ling-Temco-Vought's unsolicited pro
posal with the company's officials at their 
branch office, West Long Beach, New Jersey. 
We further discussed the administration of 
the contracts at the Defense Contract Ad
ministration Services District, Rochester, 
New York. 

APPENDIX 111-U.S. ARMY ELECTRONICS COMMAND 

PROCUREMENTS OF RADIO TELETYPEWRITER SET AN/GRC- 142 FROM GENERAL DYNAMICS CORP'S. ELECTRONICS 
DIVISION FROM JUNE 1966 THROUGH SEPT. 15 1969 

Contract 

Number Type Date 

DA- 36-039- AMC- 10418(E): 
Letter contract__ ________ ________________________ ____ _____ June 29, 1966 
Definitized __ - ---------------------- ------- 1 FPL ____ ___ Mar. 31, 1967 

DAAB0~7- C- 0137: Letter contract__ ____ __ ____________________ _____ __ _____ ___ Nov. 30, 1966 

Total quantity 

293 
293 

Model No. 1----------------------------------------- Dec. 9, 1966 325 
Model No. 3------ ---------- -- -- ------- ----- ------- -- May 19, 1967 769 

Unit price Total price 

2 $17, 064 $4, 999, 752 

~~~~~~~~~~~~~~~ 

Definitized ________________________________ 1 FPL _______ June 24, 1967 1, 094 
Model No. 3------ ------ ------------------ ----------- Aug. 31, 1967 30 

Subtotal__---------------------------------------------- ------- - 1, 124 2 11, 530 12, 959, 720 
Letter contract__ ______________________________ __ _________ June 24, 1968 28 --- --------- ----- ---- -- -----
Definitized, Model No. 15 ________________ ___ t FPL _______ Nov. 21, 1968 -------------- 1 8, 400 235, 200 

Total of sole-source procurements __ _____ __ _________ ___________________ _ l , 152 ----- --- ------ 13, 194, 920 
l, 445 a 12, 592 18, 194, 672 

============:================== 
DAAB054i8-C- 0035•---- ---------------------- - FFP • adver- June 24, 1968 

tised mufti-
• year. 

226 3, 410 770, 660 

Model No. 3-------------------------------------------- Sept. 15, 1969 480 3, 410 1, 636, 800 

Total of advertised procurements ____ - ------------------------ ---------

1 FPl-fixed price incentive. 
2 Negotiated target prices are subject to revision at completion of contracts. 
I This is the average target unit price for 1,445 units. 
'Additional 480 to be procured in fiscal year 1971. 
•FFP-firm fixed price. 

~~~~~~~~~~~~~~~ 

706 - -- --- -------- 2, 407, 460 
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ASSISTANT SECRETARY OF DEFENSE, 

Washington, D.C., April 14, 1970. 
Mr. C. M. BAILEY, 
Director, Defense Division, 
U.S. General Accounting Office, 
Washington, D.C. 

DEAR MR. BAILEY: This is in response to 
GAO draft report of March 6, 1970, titled, 
"Sole-Source Contract Awards for Assembly 
of Radio Communication Systems AN /GRS-
142" (OSD Ca.se #3092). The draft report 
concludes that the U.S. Army Electronics 
Command did not obtain competition in 
awarding contracts for the assembly of 1,445 
radio communication systems, although, ac
cording to GAO, several qualified sources, a 
suitable procurement package, and sufficient 
time for competitive negotiations were a..vail
able. Based on a comparison of prices for 
these 1,445 units with prices resulting from 
an advertised procurement in June 1968, the 
report reflects a savings would have occurred 
if competitive negotiation had been intro
duced prior to June 1966. The report recom
mends competitive procurement when there 
are several qualified sources, a procurement 
package suitable for competitive negotia
tions, and sufficient time for competition. 

We concur with the recommendation as it 
is our policy, as well as a statutory require
ment, that the Inaximum practicable com
petition be obtained in the procurement of 
Defense supplies and services. However, fol
lowing our review of the circumstances of 
the procurement actions involved in the 
draft report, we cannot concur that price 
competition for production could have been 
introduced earlier than it actually was em
ployed. 

The Army has advised that the initial 
procurements were made to satisfy urgent 
Southeast Asia requirements under an ac
celerated supply program to modernize the 
field Army. Absent the requirement for ur
gent delivery and given sufficient time, an
other qualified producer could probably have 
furnished acceptable equipment. 

Procurement of the equipment from Gen
eral Dynamics offered the best possibility of 
meeting the urgent requirements. General 
Dynamics was the developer of the initial 
experimental model, the developer of related 
type equipment, and· it possessed the facil
ities and experience to meet certain strin
gent tempest capability. This capability in
volves an electrical design which prevents 
the loss of classified information through 
inadvertent emanations, such as Electro
Magnetic radiation. 

It is the experienced judgment of Army 
representatives that other potential sources 
for this equipment would have required ex
tensive lead time to acquire special tooling 
and test equipment and a new producer 
would: have been required to satisfy first 
article testing. In the judgment of the 
Army Electronics Command, competitive 
solicitation would have required five to 
seven months for award of the production 
contract and 15 to 18 months for initial de
livery. Because of the urgency for the item, 
two letter order contracts were issued. The 
first contract was awarded within one month 
after the Army rejected an alternative plan 
which was being considered to assemble the 
system in-house at the Tobyhanna Army 
Depot. The second letter contract was 
awarded five months later. 

Delivery under the first contract com
menced in April 1967 in accordance with 
the original delivery schedule and was com
pleted in October 1967. Delivery under the 
second contract commenced in September 
1967, a two-month slippage from the orig
inal delivery schedule, and was completed 
in November 1968. Had competitive procure
ment been considered at the time the first 
letter contract was awarded, in!tial deliveries 
would have commenced about one year 
later-based on the U.S. Army Electronics 
Command's estimate of time needed for 
competitive procurement. 

It is difficult to look back three to four 
years in retrospect and evaluate the subjec
tive judgments that the Command had to 
make. Urgent requirements of field forces 
necessitated the placement of contracts with 
the source offering the optimum probability 
of early delivery of a quality item. This 
source was General Dynamics, the sole 
source developer of the experimental model. 
Though we concur with your recommenda
tion, we do not believe this case represents a 
situation where competitive procurement 
could have been ma.de earlier than 1968, 
after which, as you know, follow-on pro
curements were awarded following formal 
advertising. 

We appreciate the opportunity to provide 
these comments on your draft report. 

Sincerely, 
GLENN V. GmsoN, 

Deputy Assistant Secretary of Defense. 

GENERAL DYNAMICS 
ELECTRONICS DIVISION, 

Rochester, N.Y., April 8, 1970. 
Mr. C. M. BAILEY, 
Director, Defense Division, U.S. General 

Accounting Office, Washington, D .C. 
DEAR MR. BAILEY: We wish to thank you 

for the opportunity extended to comment 
on the draft report to Senator Proxmire rela
tive to sole-source contract awards for assem
bly of radio communications systems, AN I 
GRC-142. Mr. Roger Lewis has referred your 
letter and draft report to me for response 
in my capacity as General Manager of the 
Electronics Di vision of General Dynamics. 
There are several comments which I feel you 
should consider prior to finalizing the report. 
In the draft report you state that two sole
source contracts for assembly of 1445 AN/ 
GRC-142 systems were awarded even though 
there were several qualified sources, a pro
curement package suitable for competitive 
negotiations and sufficient time for competi
tion. 

Our records indicate that a suitable pro
curement package consisting of drawings, 
specifications, and equipment lists was not 
available until November 1967, and , that the 
formulation of this procurement package was 
an identified line item task under the initial 
AN/ GRC-142, Contract No. DA-36-039-AMC-
10418(E). 

Our records further indicate that the sec
ond contract for the assembly of AN/GRC-

Contract No. Item No. 

OA-36-039-AMC-10418(E) ________ l_ __________ _ 
OA-36-039-AMC-0137(E)_ -------- 5 ___________ _ 

9 ___________ _ 
OAAB- 05-68-C- 0035 _____________ 17, 18, 19, 33, 

39, 45, and 
46. 

Quantity 

293 
1, 124 

28 
l , 186 

142 Radio Communications Systems was ne
gotiated and entered into as of 9 December 
1966 and modified on 24 June 1967 to add 
additional quantities making an aggregate 
quantity of 1152 under the contract. This 
contract called for initial delivery within 
eight months, a lead time which we feel could 
not be achieved unless a supplier had either 
an existing production line or a complete 
procurement package; and in the latter case, 
it is highly uncertain as to whether produc
tion could be started up in time to meet the 
delivery requirement. 

In attempting to evaluate the time ele
ment for obtaining a.dequa:t.e competition and 
contract performance, we reviewed the record 
of the first procurement which utilized the 
procurement package and for which oompe
tition was obtained. This procurement al
lowed prospective suppliers 25 days for prep
aration of proposals. The contract was 
awarded on 24 June 1968, 27 days thereafter, 
and 14 months were allowed from award of 
contract until delivery of the firsst production 
unit. I think, therefore, that you should care
fully consider whether or not another quali
fied firm, utilizlng only the procurement 
model of the AN/GRC-142 Radio Communi
cations System from. which to prepare engi
neering drawings suitable for production, 
could have met the delivery requirement of 
eight months. 

You further noted in the draft report that · 
approximately $13 million in price savings is 
indicated when the average unit price of all 
units procured under the two sole-source 
contracts is compared to the units procured 
on an advertised basis. Here again I feel that 
certain facts should be carefully considered 
prior to finalizing your report. 

The total price for Contract No. DA-36-
039-AMC-10418 (E) includes work of a non
recurring or non-similar nature to Contract 
No. DAAB-05-68-0-0035 of the following 
types: Design, Development, Integration, 
Layouts, and Special Tooling. Further, ME 
165 Meters and 'IT 523 Signal Drives were 
GFE on Contract DAAB-05-68-C-0035, and 
contractor furnished on Contraots DA-36-
039-AMC-10418 (E) and DA-36-039-AMC-
0137 (E). These latt.er contracts also included 
packaging costs which are shown separately 
under Contract DAAB-05-68-C-0035. Follow
ing is a tabulation of the appropriate line 
items from the three contracts involved with 
an adjustment for contractor furnished 
items and for packaging prices: 

Contract GFE Package 
unit price adjustment adjustment 

$17, 064 
11, 855 
8, 400 

13, 410 

Incl 
Incl 
Incl 

$415 

Incl 
Incl 
Incl 

$229 

Contract 
adjustment 

unit price 

$17, 064 
11, 855 
8, 400 
4, 054 

1 3-year multiyear price, not applicable unless all 3 years are procured. 

While the foregoing tabulation represents 
the contract values it does not represent the 
final price to the Government for Contracts 
DA-36-039-AMC-10418 (E) and DA-36-039-
AMC-0137(E). These two contracts are sub
ject to incentive price revision and it is an
ticipated that the final prices will be less 
than the target price values reflected above. 
When the final prices for Contracts DA-36-
039- AMC-10418 (E) and DA-36-039-AMC-
0137 (E) are established and adjusted for the 
non-recurring effort, it is anticipated that if 
such prices were plotted in a traditional 
progress improvement curve, a curve of ap
proximately 80 to 85% would result. 

Such an improvement trend supports the 
theory that lower costs are obtained thru 
volume production and that you expect 
to pay less for an item as the quantity of 
units oroduced increases. While there are 
no established standards as to the exact slope 
of any improvement curve, the indicated 

trend would not vary substantially from 
values which might be used for forward pro
jections. Since the price of the most recent 
quantity procured, i.e., 1186 units under a 
multi-year arrangement was established un
der competitive conditions, and since that 
price would plot reasonably well on a line 
of "best fit" progress improvement curve, 
there appears to be little basis to assume 
that substantial savings could have been 
achieved if the earlier contract quantities 
had been procured under different methods. 

The final price to the Government for 
supplies obtained thru the formal advertise
ment procedure is dependent upon many 
factors which include the firmness and the 
adequacy of the procurement package, the 
time available for initiation of a production 
program and efficient performance to a spe
cified delivery requirement and the competi
tive environment existing within Industry 
at the time that bids are advertised. It ls 
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extremely difficult to recreate the exact con
d.i tions facing both procurement officials and 
prospective suppliers with regard to a spe
cified procurement. However, from the facts 
available to me I sincerely doubt that timely 
deliveries cou\d have been obtained at sub
stantial savings from the prices to be finally 
negotiated under Contracts DA-36-039-
AMC-10418 (E) and DA-36-039-AMC-0137 (E) 
had the procurements been effected thru 
'formal advertisement procedures. 

'l 

i 

Very truly yours, 
GENERAL DYNAMics CORPORATION, 

A.G. DAUBERT, 

General Manager, Electronics Division. 

NBC BIAS CONTINUES 
Mr. DOLE. Mr. President, we have 

heard and read so much about the nega
tive aspects of Richard Nixon's Presi
dency that unless one knew better he 
would expect that Mr. Nixon is the most 
unpopular President in history. More
over, one would think that all this nega
tivism portrayed in today's media would 
reflect itself in opinion polls. 

A brief look at the Gallup opinion 
index from the time Mr. Nixon took office 
shows that the contrary is true. Indeed, 
President Nixon has had a consistently 
favorable rating in those polls, never 
dropping below a majority. 

Of course, one reason for the doom 
and gloom in our American media is that 
the large newspapers and national net
works often work hard to show only the 
bad side of this administration. 

In a recent interview with the Copley 
News Service, Dr. George Gallup, the 
pollster, made the following interesting 
observation: 

The newspapers and the networks will 
resist the idea that they are not giving both 
sides. But if you go to the American public 
and say, "Do you think they are giving a 
balanced view of events?" you would find 
they would say, "No, they aren't." 

As if to prove Dr. Gallup out, NBC 
showed us just how biased they can be 
when they recently carried the results 
of a survey by Louis Harris, who is a 
kind of Democrat Party house pollster. 
Predictably, Mr. Harris found the Presi
dent to be in disfavor with the public, 
and NBC duly reported the fact. Then 
NBC went Harris one better by conduct
ing man-in-the-street interviews, search
ing for people to substantiate the Harris 
result. 

I have never heard of NBC searching 
out favorable citizens when a favorable 
Gallup poll comes out. When the Presi
dent did so markedly well in the polls 
after the successful Cambodian opera
tion, we did not see any of NBC's roving 
reporters out interviewing people who 
agreed with those poll results. 

Yet, despite NBC, the President con
tinues to carry favorable ratings in the 
Gallup poll. 

Mr. President, there is no question in 
the minds of those of us who have been 
out in the country that Gallup is right: 
Mr. Nixon continues to enjoy the support 
and confidence of the great majority of 
Americans. 

I ask unanimous consent that a Gall
up poll on this subject be printed in the 
RECORD. 

There being no objection, the poll was 
ordered to be printed in the RECORD, as 
follows: 

GALLUP POLL-PRE$1DENT NIXON'S POPULARITY 

Question! "Do you approve or disapprove of the way Nixon is 
handling his job as President?" 

[In percent) 

Disap- No 
Interview dates Approve prove opinion 

Jan. 23-29, 1969_. ________ _,._ 59 · 5 36 
Feb. 21-24, 1969. -------·-- 61 6 33 Mar.14-17, 1969 ___________ 65 9 26 
Mar. 28-31, 1969. ___ _ . : . ___ 63 10 27 
Apr. 11-14 1969. _ ..... : .. : 61 11 28 
May 2-5, 1969 ....••. ..•.• • . 64 14 22 
May 16-20, 1969 ....•....... 65 12 23 
May 23-26, 1969 ____________ 65 12 23 
June 20-23, 1969 ___________ 63 16 21 
July 11-14, 1969 •... . : ______ 58 22 20 
July 26-28. 1969 ____________ 65 17 18 
Aug. 15-18. 1969 ..•........ 62 20 18 
Sept. 12-15, 1969 ___________ 60 24 16 
Sept. 19-22, 1969 ___________ 58 23 19 Oct. 3-9, 1969 ______________ 57 24 19 
Oct. 17-20, 1969 ............ 56 29 15 
Nov. 14-17, 1969 ___________ 68 19 13 
Dec. 12-15, 1969 .........•.. 59 23 18 
Jan. 2-5, 1970 .............. 61 22 17 
Jan. 16-19, 1970 ____________ 63 23 14 
Jan. 30-Feb. 'l , 1970 ....... . 66 23 10 
Feb. 28-Mar. 2

7
1970 ........ 56 27 17 

Mar. 20-22, 19 O ___________ 53 30 17 
Mar. 27-29. 1970 ___________ 55 23 12 
Apr 17-19. 1970 ____________ 56 31 13 
May 2-5, 1970 . . ............ 57 31 12 
May 22-25, 1970 .. .......... 59 29 12 
June 19-21, 1970 __ _________ 55 31 14 
July 10-12, 1970, released 

Ju1y 30. 61 28 11 
July 31-Aug. 2 1970, re-

leased Aug. 20 ............ 55 32 13 
Aug. 28-Sept. 1970, released 

Sept. 13 .•............... 56 30 14 
September (to be released) . • 57 30 13 

L"N' SUPPORT OF SECTION 344 OF 
THE TRADE ACT OF 1970: GLY
CINE 
Mr. BAKER. Mr. President, in a Sen

ate speech given August 21, 1970, and 
again in a press release dated last Fri
day, the senior Senator from New York 
(Mr. JAVITS) attacked the provision in 
the trade bill giving much needed relief 
to the sole-surviving domestic producer 
of glycine. 

The Senator from New York stated: 
The quota provision on glycene [sic] pro

tects only one firm in the United States-

Which is true-
to the detriment of all consumers using gly
cene [sic]. 

Which is definitely and emphatically 
untrue, unless there is some sort of cor
relation or presumption that it is inher
ently detrimental to consumers when
ever legislation protects only one firm. 
The reason, I might add, why the United 
States has only one firm now producing 
glycine is that the Japanese and French 
succeeded in driving the other U.S. pro
ducers, Benzol Products, Inc., and Dow 
Chemical Co., out of glycine production 
with an intensive dumping campaign 
begun in 1965. As for detriment to con
sumers, let it suffice to say that the U.S. 
price has declined from $1.06 per pound 
in 1964 to 75 cents at the present. 

The Senator from New York has also 
questioned whether 2 days of hearings 
before the Finance Committee will "ade
quately outline the supply-demand-price 
relationships affecting glycine." I should 
think the answer is no, inasmuch as 
there will not be any witnesses testifying 
on the substance of the glycine provi
sion. 

Therefore, for the information of the 
Senator from New York, and for all 
other interested Senators, I ask unani
mous consent that the report of the U.S. 

Tariff Commission on its 2-year inves
tigation into the dumping of glycine be 
printed in the RECORD following the con
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BAKER. Mr. President, I think 

this document, which represents prac
tically the entire public record on gly
cine imports and their injurious effects, 
will provide every interested party with 
sufficient background information. In 
researching the record before Ways and 
Means, I find thrut no foreign glycine 
producer or import interest bothered to 
testify before the Ways and Means Com
mittee, although this legislation had 
been introduced for over 3 years at the 
time of the hearings. 

Mr. President, before I conclude my 
remarks, I should like to emphasize a 
few of the major points from the record 
that relate to the need and desirrubility 
for enactment of Section 344. 

First of all, the Tariff Commission 
found that in 1967 alone, the last full 
year before imports were affected by 
antidumping proceedings, imports sold 
at less than fair value-dumping prices
accounted for 35 percent of total U.S. 
glycine consumption, and perhaps more, 
and sold at prices which averaged as 
much as 25 to 30 percent less than the 
price of domestically produced glycine. 

Secondly, as a result of foreign dump
ing, domestic production fell by more 
than 40 percent while imports increased 
by 140 percent between 1966 and 1967. 
By the end of 1967, imports, which had 
supplied less than 25 percent of U.S. 
consumption in 1964, had taken over 70 
percent of the U.S. market. Japanese 
imports alone increased 600 percent dur
ing this period and were resold by im
porters at prices which averaged 28 to 
32 percent per pound below Chattem's 
price. 

Thirdly, there is no administrative 
remedy, either in present law or pro
posed in other provisions of the 1970 
Trade Act, which would secure for Chat
tem Drug & Chemical Co. needed protec
tion from further unfair import compe
tition or relieve the damage already 
sustained from dumping. 

It is true that as a result of affirmative 
dumping and injury determinations un
der the antidumping stature, direct less 
than fair value imports from France and 
Japan have been curtailed. However, the 
problem is now with indirect less than 
fair value imports shipped to the United 
States via West Germany, Denmark, and 
other European countries. 

By shipping to firms in third countries 
which divert and resell to the United 
States, foreign producers can continue to 
dump glycine on the U.S. market with 
impunity under the antidumping laws. 
That this has actually taken place is a 
fact well documented and reported by 
the Tariff' Commission in connection 
with its investigation. Indeed, it was re
ported by that body that Japanese gly
cine has been sold via Denmark on the 
U.S. market at prices which average 20 
cents below the Japanese home market 
value. Moreover, there is unrefuted evi
dence in the record that, at least in the 
case of the Japanese, this practice will 



October 12, 1970 CONGRESSIONAL RECORD-SENATE 36261 

continue. I ask unanimous consent that 
a letter from a large chemical brokerage 
firm to Mr. Charles Colburn of Chattem 
Drug & Chemical also be printed follow
ing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. BAKER. Mr. President, this letter 

contains reliable commercial intelligence 
which clearly establishes the intent of 
the Japanese to continue dumping in cir
cumvention of U.S. laws. 

In view of the continued threat that 
less than fair value imports pose for the 
domestic glycine industry and the in
adequacy of administrative remedies to 
cope with this form of unfair foreign 
competition or compensate for the dam
age already done, I urge the Finance 
Committee to retain the glycine provision 
in the Ways and Means trade bill in order 
to insure fair competition and stability 
in the U.S. glycine market. 

ExHmIT 1 
AMINOACETIC Acm (GLYCINE) FROM FRANCE: 

DETERMINATION OF INJURY IN INVESTIGATION 
No. AA1921-61 UNDER THE ANTIDUMPING 
ACT, 1921, AS AMENDED 
On November 17, 1969, the Tariff Commis

sion was advised by the Assistant Secretary 
of the Treasury that Amlnoacetic Acid (Gly
cine) from France ls being, and ls likely to 
be, sold at less than fair value within the 
meaning of the Antidumping Act, 1921, as 
amended. In accordance With the require
ments of section 201 (a) of the Antidumping 
Act (19 U.S.C. 160(a)), the Tariff Commis
sion on November 18, 1969, instituted in
vestigation No. AA1921-61 to determine 
whether an industry in the United States is 
being, or is likely to be, injured, or is pre
vented from being established, by reason of 
the importation of such merchandise into the 
United States. 

A public hearing was held beginning on 
January 18, 1970. Notices of the investiga
tion and hearing (subsequently postponed) 
were published in the Federal Register (84 
F. R. 18775; 20076). 

In arriving at a determination in this case, 
the Commission gave due consideration to 
all written submissions from interested par
ties, evidence adduced at the hearing, and all 
factual information obtained by the com
mission's staff from questionnaires, personal 
interviews, and other sources. 

<?n the basis of the investigation, the ma
jority of the Commission has determined 
that an industry in the United States is be
ing injured by reason of the importation of 
aminoacetic acid sold at less than fair value 
Within the meaning of the Antidumping Act 
1921, as amended.1 

STATEMENT OF REASONS FOR AFFIRMATIVE 
DETERMINATION 

Views of Commissioners Clubb, Newsom and 
Moore 

This case arises under the Antidumping 
Act of 1921, as amended, section 20l(a) of 
which 2 requires that whenever the Secretary 
of the Treasury determines that a "class or 
kind of foreign merchandise" is being sold 
in the United States at less than fair value 
(hereinafter LTFV), he shall advise the 

Tariff Commission whereupon the Tariff 
Commission shall determine whether a do
mestic industry is being, or is likely to be, 
injured "by reason of the importation of 
such merchandise." Pursuant to this Act the 
Treasury Department has informed the Com
mission that Aminoacetic Acid (Glycine) a is 
being imported from France at less than fair 
value.4 

Footnotes at end of article. 

We have determined that ( 1) neither our 
investigation nor our findings are limited to 
the countries designated by the Treasury 
Department and (2) that the "class or kind 
of foreign merchandise" before the Commis
~ion is glycine imported at LTFV, not just 
that imported from France. After considering 
the effect of all imports of glycine at LTFV, 
we have determined that an industry in the 
United States is being injured by reason of 
such imports. 

This case has its origin in the period 1966-
67 when competition in the United States 
glycine market became increasingly severe 
as large quantities of imported glycine en
tered the U.S. market at LFTV prices-prices 
which averaged as much as 25 % to 30 % less 
than the price of domestically produced 
glycine. 

As a result of this price structure, domes
tic production fell by more than 40%, while 
imports increased by 140% between 1966 and 
1967. By the end of 1967, imports, which had 
supplied less than 25% of U.S. consumption 
in 1964, had taken over 70% of the U.S. mar
ket. At that time imports were supplied by 
four countries in the followlng proportions: 
Japan, 89%; the Netherlands, 86%; France, 
18%; and Germany, 12%. 

On March 1, 1968, these proceedings were 
begun when Chattem Drug and Chemical 
Company, the sole U.S. producer of glycine, 
filed a dumping complaint with the Trea-sury 
Department, alleging that imports from all 
four countries were being sold at less than 
fair value. In April and May 1969 the Treas
ury Department terminated its proceedings 
against the exporters from West Gennany cs 
and the Netherlands 8 for reasons not in 
issue here. This left only imports from Japan 
and France still involved, and despite the 
fact that it appears from the record that both 
were being sold at LTFV, the Treasury De
partment in November 1969 terminated its 
proceedings against the Japanese exporters 
and referred the case of the French imports 
alone to the Commission for an injury de
termination. 

It is the Treasury Department's reason 
for the termination of its proceedings against 
LTFV imports from Japan which has caused 
the principal problem in this case. The Secre
tary found that both the French and the 
Japanese exporters' sales prices were less 
than their home market prices, and, accord
ingly, both were selling at less than fair value 
within the meaning of the Antldumping 
Act. Nevertheless, because the Japanese ex
porter agreed to discontinue the LTFV sales, 
the Treasury Department officially found 
that imports from Japan were not being sold 
at LTFV,7 despite the fact that the evidence 
clearly shows that they were when the com
plaint was filed. Imports from France, on the 
other hand, were found to be LTFV, and this 
matter was referred to the Commission for 
an injury determination.8 

The problem With the dismissal of the 
Treasury Department proceedings against 
Japanese LTFV imports is that the Japanese 
exporters were the principal disruptive force 
in the U.S. market-the French LTFV im
ports merely played a contributory role. The 
Japanese exporters sold at much lower prices 
and in much larger quantities than the 
French,9 and undoubtedly were the major 
cause for the filing of the complaint. Yet if 
the Commission confines its investigation 
and determination to France, the country 
designated in the Treasury Department no
tice, it is possible that either no injury de
termination at all could be made (the con
clusion reached by Commissioners Thun
berg and Leonard), or that the dumping de
termination would \:le made against the 
French exporters who were not the principal 
offenders (the conclusion reached by Chair
man Sutton) . 

This presents a procedural issue which has 
not been involved in prior cases. 

The Antidumping Act requires the Secre
tary of the Treasury to notify the Commis-

sion when he has determined that a "class 
or kind of foreign merchandise" is being im
ported at less than fair value. In the past the 
Secretary has always attached a country des
ignation to his advice to the Commission as 
he did in this case. For example: the C~m
mission has been advised of LTFV sales of 
Window Gla-ss from the U.S.S.R., Chromic 
Acid from Austria, and Concord Grapes from 
Canada. In each instance the Commission 
as a matter of convenience limited the scope 
of its investigation to the LTFV imports 
from country named in the Treasury De
partment's notice. 

We have never before had occasion to de
termine, however, whether we are legally 
bound by the country designation in the 
Treasury Department notice, because in no 
previous case has it been critical to our de
termination. To put it another way, we have 
never determined whether a product from 
country X is a different "class or kind of 
foreign merchandise" for purposes of the 
Antidumplng Act ·than the identical product 
from country Y.10 Accordingly, despite Com
mission acquiesence in the country designa
tions which have been attached to dumping 
cases in the past, we believe that this issue 
ls still to be decided. We reject the argument 
that our affirmative determination in this 
case upsets ancient and established prece
dents. 

After revlewlng the available authorities, 
we have determined that the Commission is 
not bound by the country designation in the 
Treasury Department notice. We find no evi
dence in the legislative history of the Anti
dumping Act that Congress intended the 
term "class or kind of foreign merchandise" 
to carry a geographical connotation, nor does 
the common meaning of "class" or "kind" 
found in the dictionary support it. "Class" 
is defined as "a number of ... things re
garded as forming a group by reason of com
mon attributes, characteristics, qualities, or 
traits." 11 "Kind" is defined as "A class or 
group of individual objects ... of the same 
nature or character or classified together be
cause they have traits in common." 12 

Thus it is the qualities, attributes or traits 
inherent in the imported product itself 
which must determine its "class or kind" 
for purposes of the Antidumping Act.13 

Realistically, it could not be otherwlse. 
Congress enacted the Antldumping Act to 
protect domestic producers from unfairly 
priced imports of the "class or kind" pro
duced by them. The geographic origin of the 
imported product is irrelevant to this issue. 
LTFV imports of glycine from one country 
have the same effect on the domestic pro
ducer as LTFV imports of glycine from any 
other country. Both are sold to potential 
customers of the domestic producer. Both 
have an effect on price competition in the do
mestic market. And both contribute to the 
injury to the domestic producer. 

As the producer in this case observed, it 
is not possible to neatly separate the effects 
of French and Japanese LTFV sales, because 
a domestic producer subjected to unfairly 
priced imports from several sources is like a 
man assaulted by three assa.ila..nts in a dark 
alley-he doesn't know whioh one cut his 
arm and which one put the lump on his 
head, all he knows is tha.t the three combined 
injured him. 

If the Commission's investigation and 
finding is limited by the country designa
tion in the Treasury Department notice, as 
two of the dissenting Commissioners believe 
it is, we would be required to treat LTFV 
imports of glycine from ea..ch country as a 
separate "class or kind of foreign merchan
dl·se," and we would be required to trace 
and separate the effects of LTFV imports 
from each count-ry, making separate injury 
determinations for each one. If we were un
able to trace the effects of each couDJtry's 
LTFV sales, we would presum.a.bly be re
quired to make a finding o:f no injury, de
spite the fact that the evidence clearly shows 
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the domestic producers has been severely in
jured by all LTFV imports combined. 

We belie·ve that such a rigid interpreta
tion of our responsibillties runs counter to 
the plain words of the Act, as well as con
trary to the obvious Oongressiona.l intent 
expressed therein. Accordingly, we hold that 
we are not bound by the country designa
tions in the Treasury Department notice; 
that the matter before the Commission in 
this case is not "Glycine from France", but 
"Glycine"; and the issue is whether imports 
of glycine at less than fair via.lue from all 
sources have injured the domestic glycine in
dustry. 

There can be no doubt that they have. 
During 1967, the last full year before im
ports were affected by this proceedting, im
ports sold at less than fair value in the 
United States market accounted for at leas.t 
35% of U.S. consumption, and perhaps more. 
These LTFV imports, especially those from 
Japan, sold at prices considerably below the 
domestic product, and had a substan,tial 
price depressing effect on the U.S. market. 
Under these circumstances there can be no 
doubt that the domestic industry has been 
injured by the LTFV imports. 

It is argued that, however correct this in
terpreta.tion of the Act might be for future 
cases, it cannot be utllized here because the 
Commission's Notice of Investigation re
ferred only to LTFV imports of glycine from 
Fl"ance, and to include LTFV imports from 
Japan in the inves·tigation or findings would 
deny the Japanese exporter due process of 
law. In this conneotion our attention has 
been invited to Carl Zeiss, Inc. v. United 
States, 23 CCPA (1935). We think it is suf
ficierut to note that the Zeiss case arose under 
a statute (Sec. 336 of the Tariff Act of 1930, 
as amended, 19 U.S.C. § 1336) which directs 
that the Commission shall "hold hearings 
and g.lve reasonable public notice thereof, 
and shall afford roosonaible opportunity for 
parties interested to be present, to produce 
evidence, and to be heard at such hearings." 
In contrast, the Antidumping Aot merely di
rects the Commission to conduct "such in
vestigation as it deem.s necessary." More
over, we note that there are no LTFV im
ports of glycine awaiting liquidation, and, 
accordingly, no dumping duties wm be pay
able at this time either by the French or 
the Japanese exporters as a result of this de
termination. 

In any event, failure to consider Japanese 
LTFV imports in this case would not only 
discriminate against the French exporter 
who would be barred from further dumping 
while his Japanese competitors would be un
der no such bar, but it would provide inade
quate protection to the domestic producer 
as well. We think that such a result would be 
contrary to the requirements of the Anti
dumping Act. 

Views of Chairman Sutton 
In my opinion, an industry in the United 

States ls being injured by reason of the im
portation of amlnoacetic acid (glycine) from 
France, which is being sold in the United 
States at less than fair value (LTFV) within 
the meaning of the Antidumping Act, 1921, 
as amended. 

The Domestic Industry 
In making this determination under sec

tion 201 (a) of the Antidumping Act, 1921, as 
amended, I have considered the injured in
dustry to be those facilities in the United 
States that produce aminoacetic acid (gly
cine) , hereinafter referred to as "glycine". 

In early 1964 the United States had two 
major producers of glycine; imports from all 
countries supplied one fourth of U.S. con
sumption and were sold by importers at 
prices considerably below the prtce of the 
domestic product. In the latter part of that 
year the complainant in this case became 
the third U.S. producer of glycine using a 
highly efficient new method of production 

which appears to have enabled the firm to be 
more competitive with imports than the 
other two firms. One of the two original pro
ducers ceased production in 1965. The other 
producer ceased production in the latter 
part of 1966 when it turned to foreign 
sources for supplies of glycine to sell in the 
United States, a major source being LTFV 
imports from France. 

Glycine Imports 
The complainant advised the Treasury 

Department that glycine was "being imported 
into the United States under such circum
stances as to bring it within the purview of 
the Antidumping Act". The Treasury De
partment investigated the pricing practices 
of all known world producers. 

The Netherlands--Glycine from the Neth
erlands was found on the merits to be sold at 
or above fair value.u 

West Germany.-Treasury's investigation 
of glycine from West Germany was discon
tinued With a determination of no sales at 
LTFV based on a cessation of production 
apparently wholly unrelated to the pendency 
of the dumping issue. The case was not de
cided on the merits.16 

Japan.--Glycine from Japan was ascer
tained by Treasury to have been sold at 
LTFV prior to December 1968. However, upon 
receipt of assurances from the Japanese pro
ducers that they would cease shipping at 
prices below fair value to the United States, 
the Treasury made a "technical" determina
tion of no sales at LTFV in 1969.16 Direct im
ports of glycine from Japan were all sold at 
fair value after November 1968. 

Treasury records indicate that the margins 
of dumping (or amounts of price discrimina
tion) in the case of imports from Japan prior 
to December 1968 were generally much great
er than the margin which existed in the case 
of the French imports. Also, the Commission 
received unrefuted evidence that Japanese 
glycine has been, and i·s being, sold in Europe 
at prices well below the Japanese market 
value, that some of these European ship
ments have been resold and diverted to the 
United States at about twenty cents below 
the Japanese market value. 

France.--Glycine from France was deter
mined to be, and likely to be, sold at less 
than fair value in the United States.11 The 
margin of dumping (or amount of price dis
crimination) in the early onset of competi
tion was for practical purposes equivalent to 
the price differential between domestic gly
cine and French glycine. French imports con
stituted 25 percent of all imports or 13.2 
percent of U.S. consumption of glycine in 
1968. 
Oumulative and Sequential Impact of LTFV 

Imports 
Because the Treasury published a negative 

determination regarding glycine imports from 
Japan, the producer of the LTFV imports 
from France, who ships glycine directly to 
the United States, has contended that it is 
not appropriate for the Commission to weigh 
the combined impact of the imports from 
both Japan and France in this case. He con
tends that we must consider only the impact 
of imports of French glycine; further, he 
contends that he has not undersold imports 
from Japan but has had to lower his prices 
to, or almost to, the price level of the Jap
anese product if he is to sell in the United 
States. 

The contentions of the French producer 
must be rejected. These contentions are 
based upon technical matters regarding the 
respective jurisdictions of the Treasury and 
the Tariff' Commission under the Act. In my 
opinion, these technical matters, as will be 
explained below, do not preclude the Com
mission's consideration of the cumulative 
and sequential impact on the domestic in-

Footnotes at end of article. 

dustry of all LTFV imports from both Japan 
and France. 

The Arutidumpin,g Act establishes two sep
arate but interrelated jurisdictions-the first 
being in the Treasury, and the second being 
in the Ta.riff Commission. ·.1.·ne statute vests 
in the Treasury sole authority to determine 
the existence or likelihood of LTFV sales and 
to define the class or kind of merchandise 
involving such sales, and vests in the Ta.riff 
Commission sole authority to deter~ne 
whether an industry in the United States 
is being or is likely to be injured by such 
LTFV imports. The Treasury only can initi
ate action under the Act. The Tairiff Commis
sion derives its jurisdiction wholly from the 
formal determination of the Treasury. The 
Commission has no authority to review and 
revise the Secretary's action in any respect 
nor, in my judgment, does it have authority 
to make formal determinations of injury 
pursuant to which the Treasury, in making 
and publishing the requisite "finding" under 
section 201(a), would be obligated to provide 
for possible assessment of dumping duties 
outside the scope of Treasury's initial deter
mination regarding LTFV sales. Accordingly, 
in my oplnion, the Commission's formal ac
tion in this case must necessarily be limited 
to a determination of injury which can apply 
only to imports of glycine from France. 

The foregoing conclusion, however, does 
not foreclose the possibillty of giving con
sideration to the LTFV imports from Japan. 
The mutually exclusive jurisdictions vested 
in the Treasury and the Tariff Commission
while occasioning problems from time to 
time in regard to coordination of the re
spective functions of each agency--do not 
compel this result in this case. The Commis
sion in previous determinations under the 
Antidumping Act has been guided by the 
principle that all LTFV imports of a partic
ular product f•rom various sources sold in 
the United Sta,tes at the same time or in 
sequence may be considered in the aggregate 
in the context of both their cumulative and 
sequential impact in the U.S. markets.18 It 
will be noted that each of these precedents 
involves LTFV sales which were the subject 
of formal affirmative determinaitions of the 
Treasury Department, whereas in the present 
case one of the Treasury's formal determina
tions was in the negative. The sole question, 
therefore, is whether the formal negative 
determination in this case as a matter of law 
vitiates the persuasiveness of the earlier 
Commission precedents. 

In two of the earlier cases (pig iron and 
potash) , no technical problem existed for the 
reason that Treasury's formal affirmative de
terminations with respect to LTFV imports 
from all sources were simultaneously before 
the Commission. In the other case (cement), 
however, Lt will be observed that the Customs 
Court has upheld the propriety of the Com
mission's looking into the sequential connec
tion between LTFV imports in the case before 
it and LTFV imports in an earlier one in
volving cement from another source. Like
wise, in my judgment, it is appropriate in 
this case for the Commission to look outside 
the formal Treasury determination before it 
in order to determine, if possible, the facts 
requisite to a proper disposition of the case. 

As previously indicated, the Treasury's 
negative determination with respect to 
glycine imports from Japan was published in 
the Federal Register. This determination 
clearly shows on its face (1) that the action 
taken was not on the merits but was remedial 
in nature, (2) that Treasury revealed to the 
J"ap·anese suppliers that the exporter's sales 
price and purchase price were lower than 
home market value (or, in other words, were 
at LTFV), and (3) that Treasury',s action was 
premised upon having received from the 
J ·apanese exporter assurances that no future 
sales would be made in the United States at 
LTFV. The technical nature of Treasury's 
formal determination therefore i.s clearly 
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demonstrated on its face. From this pub
lished Treasury determination the Commis
sion can accept a.s a fa.ct that Japanese ship
ments of glycine to the United stSltes made 
prior to the giving of assurances were sold 
at LTFV. In addition, information supplied 
to the Commission from Treasury records not 
only corroborates this fact but ·also reveals 
the very substantial margins of dumping in
volved. I cannot conclude ln the circum
stances that such legal technicalities prevent 
the Commission from giving due considera
tion to a.11 LTFV imports of glycine from botb 
Japan and France. 

Conditions of Competition 
The market for glycine in the United 

States has experienced a modest growth and 
has an apparent excellent growth potential 
because of the many uses being made of the 
product. It is apparent that supplies will 
have to increase if future needs are to be 
met. Despite this glowing description for a 
market, glycine is priced too low for a healthy 
domestic industry and a close examination 
of the conditions of competition needs to be 
made to ascertain the reasons why the do
mestic industry is suffering from low prices 
and whether such low prices are attributable 
to sales at LTFV. 

To understand the full effect of LTFV 
sales on our domestic industry, it became 
apparent that we had to look not only at 
our domestic market place, but the world 
market, if we were to make a proper ap
praisal. Japanese glycine sold at LTFV not 
only came directly into the United States, 
but also via Denmark. French glycine came 
not only directly to the United States, but 
it has also been imported via West Ger
many, the Netherlands, Denmark, and Eng
land at prices below fair value at determined 
by Treasury. 

Japanese producers, by reason of their sell
ing for export at prices below their home 
market prices, have been the dominant price 
leaders in the world market as well as in the 
United States. Their prices in both markets 
are generally the lowest and must be met by 
other foreign producers if sales are to be 
consummated. This appears to hold true par
ticularly with respect to the glycine pro
ducer in the Netherlands, as virtually none 
of the product ls consumed in the Nether
lands and the producer must depend entirely 
on sales in the world market where delivered 
cost in the market place ls the principal 
governing factor ls making a sale. For that 
reason the Netherland's glycine cannot be 
sold at a price for export to the United States 
or elsewhere that it might otherwise com
mand were the Japanese to sell for export 
only at their home market price. I mention 
that the Netherland's producer in this case 
because it is the major producer in Europe 
who has clearly not sold at LTFV and ls cur
rently the only known European producer 
outside of France. Thus, I find that glycine 
imports, though at fair value, nevertheless 
enter the United States at depressed or sup
pressed prices as a principal result of the 
Japanese practice of price discrimination, 
but also in part because of the price dis
criminating practices of the French pro
ducers. 

Market penetration.-The largest U.S. im
ports in 1964-66 came from the Netherlands, 
the next largest from Japan, and then 
France. In 1967 the Japanese became the 
largest supplier. Imports of French glycine 
are coming in increasing quantities into the 
United States via Belgium, Denmark, Eng
land, and West Germany at prices consider
ably below fair value. During the period 1964 
to 1967, inclusive, imports increased their 
penetration of the U.S. market from 25 to 70 
percent. Indeed, Japanese sales in the United 
States increased 600 percent in the last year 
of that period. U.S. exports of glycine have 
been negligible. 

Price suppression or depression.-As a 
direct or indirect effect of the LTFV sales 

by the Japanese and French producers, all 
imports at the unusually low prices have 
either suppressed or depressed the U.S. mar
ket price for glycine. 

In 1964, the weighted average price of im
ported glycine from all sources wa.s 14 cents 
a pound less than the weighted average price 
of domestic glycine. In 1965, when the com
plainant emerged as a third domestic pro
ducer on the market, the prices of glycine 
from virtually every source dropped. The 
weighted average price of one domestic pro
ducer dropped 2 cents per pound, another 4 
cents per pound, and the new producer (the 
highly efficient plant) entered the market 
at a price several cents lower than either of 
its domestic competitors. Still, the aver~ge 
price of imports in 1965 was 13 cents per 
pound less than the average price of the 
domestic product. At this point of time, one 
of the early domestic producers ceased pro
duction. In 1966, the average price of imports 
dropped an additional 6 cents per pound and 
the domestic average price dropped 17 cents 
per pound, with a mere 2 cents-per-pound 
lower average price applicable to the import
ed product. At this price level, the second 
domestic producer ceased production and 
started importing the product to supply its 
customers. The average price of a.11 glycine 
ha.s continued to drop each year to date, the 
average prices for domestic glycine being 
higher each year than the average price of 
imported glycine (by 6 cents in 1967 and 4 
cents in 1968 and 1969). Thus, importers of 
glycine have undersold domestic producers of 
glycine in every year for the last six years. 

STATEMENT OF REASONS F'OR NEGATIVE 
DETERMINATION 

Views of Commissioner Thunberg 
The Congress has divided the responsibility 

for administering the Antidumping Act be
tween the Treasury Department and the 
Tariff Commission. Such a bifurcation of 
responsibility can be administered success
fully-and all parties ooncerned treated 
equitably-only if the demarcation between 
the activities of the two agencies is unequiv
ocally a.nd unambiguously specifieci. By the 
language of the statute, "whenever the Sec
retary of the Treasury detertnines that a 
class or kind of foreign merchandise . . . ," 
the Secretary of the Treasury is assigned re
sponsibillty for classifying, categorizing, de
fining the commodity being sold at loos than 
fair value (LTFV) for purposes of adminis
tering the act. Depending on the nature of 
the commodity and the markets in which 
it ls sold, the scope of the appropriate clas
sification scheme may be more or less inclu
sive. But authority for so specifying the 
commodity being sold at less than fair value 
ls unquestionably assigned to the Secretary 
of the Treasury and legal and a-dministrative 
precedent supports his authority to delimit 
the definition of the commodity. In the pres
ent case the commodity has been so defined 
as "amiillOacetic acid (glycine) from France." 

In assigning to the Treasury Department 
responsib1lity for determining whether sales 
at less than fair value occur, the Congress 
implied tha.t that agency must investigate 
the volume of sales at less than fair value 
and the margins by which the purchase 
prices of goods exported to the United States 
differ from "fair value." In the case of a 
positive finding of LTFV sales, the statute 
implies that it ls the responsibility of the 
Secretary of the Treasury to communicate 
to the Tariff Commission the specifics of its 
determination-the precise data of quantities 
sold at less than fair value, the margins at 
which these quantities were sold below fair 
value and the period of time over which these 
sales occurred. Whether or not LTFV imports 
cause injury to a d::>mestic industry depends 
in preponderant part of how much is sold 
and at what margins below fair value. A small 
margin of dumping could, for example, be 
injurious 1f it ha.s characterized a large vol
ume of imports in a highly competitive 

market. Alternatively, a small volume of 
LTFV sales could cause injury if the margin 
of dumping were sufficiently great. In this 
case LTFV sales of 150,000 pounds of glycine, 
sold at an average dmping margin of about 
18 percent, were determined by the Treasury 
Department to have taken place between 
March 1, 1968 and August 11, 1969. 

An injury determination can be reached 
only after the specifics of quantity and value 
have been made available. The demarcation 
between Treasury responsibility and Tariff 
Commission responsib111ty for the successful 
operation of the law implies that Treasury 
functions are suspended with its determina
tion and communication to the Tariff Com
mission of the facts concerning quantity and 
value of LTFV sales. On the basis of the 
specific facts provided by the Treasury, the 
Tariff Commission assumes responsibility for 
detertnining whether injury has been caused. 
In the present case the Tariff Commission 
announced on November 18, 1969, that it was 
initiating an investigation to determine 
whether sales at less than fair value of 
aminoacetic acid (glycine) from France are 
injuring or are likely to injure a domestic 
industry. By its announcement the Com
mission confined its investigation of injury 
to the effects of imports of glycine from 
France at less than fair value. 

LTFV imports from France in 1968 
amounted to about 7 percent of domestic 
consumption of glycine. The sole domestic 
producer of glycine, The Chattem Drug & 
Chemical Co., consumes about two-thirds of 
its own output which amounts to one
quarter to one-third of total U.S. consump
tion. The sales of glycine to other domestic 
consumers thus account for only one-third 
of Chattem's production. No evidence was 
found that sales of LTFV imports from 
France caused Chattem to lower its selling 
prices or to lose sales. 

The margin of dumping in absolute terms 
was smaller than the difference between the 
price of the domestic glycine and the prices 
at which imports from Japan were sold in 
the domestic market. During 1967-69, more
over, average annual prices received by the 
sole importer of LTFV glycine from France 
for imported glycine sold in the U.S. market 
were generally higher than the average prices 
received for glycine by other importers and 
about equal to the average prices received 
by the domestic producer. Chattem's pro
duction and sales of gylcine, which increased 
steadily in 1965-68, have expanded markedly 
in recent months to satisfy new demands. 
Since the company's unit production costs 
decline substantially as volume increases, 
the larger output should enable it to com
pete more effectively than formerly with 
imports. I have concluded, therefore, that 
LTFV imports from France are not causing 
and are not likely to cause injury to a 
domestic industry. 

Views of Commissioner Leonard 

I find no industry in the United States is 
being or is Hkely to be injured or is pre
vented from being established by reason of 
the importation into the United States of 
Aminoacetic Acid (Glycine) from France 
which the Treasury determined is being, a.nd 
is likely to be, sold at less than fair value 
(LTFV) within the meaning of the Anti
dumping Act, 1921, as amended. 

Although total imports of glycine have in
creased substantially in recent years, im
ports at LTFV from France constituted but 
a small portion of total imports and at no 
time achieved a substantial penetration of 
the U.S. market. As Commissioner Thun
berg reports, the Commission's investigation 
did not substantiate that sales of glycine 
from France a.t LTFV caused the domestic 
producer either to lose sales or to reduce his 
selling prices. In fact, the average prices re
ceived during 1967-69 by the only importer 
of the LTFV glycine from France were not 
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only higher than those received by most 
other importers, but were somewhat higher 
than those received by the domestic pro
ducer. 

While the record of the investigation fails 
to support a finding of injury or likelihood 
of injury to a. domestic industry by reason 
of the importation of LTFV glycine from 
France alone, the ba..sis of the findings of the 
majority in this investigation requires me to 
discuss imports of glycine from Japan. Such 
imports increased 600 percent in only one 
year, from 65,000 pounds in 1966 to 492,000 
pounds in 1967, a..s Japan became the prin
cipal supplying country. The evidence pro
duced during the Commission's investigation 
indicates that the Japanese exporters sold 
at much lower ·prices than did other foreign 
suppliers. During 1966-68, a. large pa.rt of 
the glycine imported from Japan was resold 
by the importers at prices 17 to 26 cents per 
pound below the weighted average price re
ceived by all importers. The low price of gly
cine from Japan, coupled with the large in
crease in such imports in 1967 and 1968, al
most certainly was a. principal factor in 
ca.using price reductions in the U.S. market 
for glycine. 

Despite such evidence, much of which also 
appeared in Treasury files, the Treasury pub
lished in the Federal Register a determina
tion that "Aminoacetic Acid (Glycine) from 
Japan is not being, nor likely to be, sold at 
less than fair value." 20 Therefore, the Com
mission cannot determine that an industry in 
the United States is being or is likely to be 
injured, or is prevented from being estab
lished, by reason of the importation into the 
United States "of such merchandise," glycine 
from Japan. 

With Treasury making such a negative de
termination on sales of glycine from Japan 
and, therefore, not sending such sales to the 
Commission for an injury determination, I 
cannot go beyond the statute and in some 
way be influenced by the Japanese glycine 
sales to find affirmatively in this investiga
tion. Since I cannot consider the effect of 
the sales of glycine from Japan, I must ren
der a negative finding on the question of 
injury to a domestic industry from LTFV 
sales of glycine from France. On the other 
hand, a majority of the Commission finds 
affirmatively because it does consider the 
effect of the sales of Japanese glycine. 

Commissioners Clubb, Newsom and Moore 
take account of the sales of Japanese glycine 
by determining that an industry in the 
Unit.ed States is being injured by reason of 
imports of glycine from France and other 
countries. They disregard the country desig
nation in the Treasury determination and 
con tend that once Treasury makes an afflrma
ti ve determination on a particular item of 
commerce, the Commission can consider all 
sources of that item in deciding whether 
injury is present. 

This view of three-fourths of the major
ity may have been more appropriate if it had 
been taken when the Commission received 
the initial Treasury determination drawn 
along country lines. But that would have 
been in November, 1954, when the Treasury 
determined affirmatively on muriate of pot
ash from the Soviet Zone of Germ.any. How
ever, the Commission in that investigation 21 

and in every dumping investigation since 
has deliberately confined the scope of its 
notice .and injury determination in accord
ance With the Treasury designation of squrce 
from which the commodity came. If Treas
ury's long-continued practice of designat
ing the country or origin were outside the 
terms of the statute, the Congress, it is as
sumed, would have since corrected it in its 
considerations of the Antidumping Act and 
amendments thereto.2:2 The issue has been 
present in every Treasury determination 
coming before the Commission. There never 
having been a challenge to the country desig
nation until n'ow, it is too much a part of the 

Footnotes at end o! article. 

operational framework of the statute for the 
Commission at this late date to read out 
designation of source of the commodity in 
t he present antidumping investigation. 

Besides, if the Commission were to choose 
the instant investigation to begin to .ignore 
the country designation, it should have done 
so upon the institution of the investigation 
and the issuance of the public notice. How
ever, the public notice read: 

"AMINOACETIC ACID FROM FRANCE 

"Notice of investigation and hearing 
"Having received advice from the Treasury 

Department on November 17, 1969 that Ami
noacetic Acid (Glycine) from France is be
ing, and is likely to be, sold in the United 
States at less than fair value, the United 
States Tariff Commission has instituted an 
investigation under section 20l(a) of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)), to determine whether an in
dustry in the United States is being or is 
likely to be injured, or is prevented from 
being established, by reason of the importa
tion of such merchandise into the United 
States." 

The Commission is bound by that public 
notice. Its finding cannot go beyond the 
description of the merchandise in that no
tice. Where the Commission does not confine 
its investigation to the matters contained 
in its public notice, its findings and recom
mendations based upon such investigation 
are without authority of law and invalld.2Jl 

Nor are the views of Chairman Sutton of 
any more comfort to me. In his view, an in
dustry in the United States is being injured 
by reason of LTFV imports of glycine from 
France, but, to find thusly, he examines the 
impact of the Japanese glycine sales on the 
total market structure and the world price 
situation. He extends what is termed the 
cumulative and sequential impact doctrine 
of past Commission decisions to find that 
French LTFV sales, on top of Japanese LTFV 
sales, are injuring the domestic glycine 
industry. 

I have supported the cumulative and se
quential impact theory in the past.2' Last 
year's potash opinion of Chairman Sutton 
and myself expands his views expressed in 
a 1968 investigation.23 

The doctrine referred to holds that Treas
ury determinations of LTFV sales of a prod
uct from all sources may be considered to
gether in order to find injury resulting from 
the sales from any one source. Further, the 
Treasury determinations of sales at LTFV 
need not all be formally before the Commis
sion at the same time. Earlier Treasury LTFV 
determinations can be examined by the Com
mission in investigating possible injury re
sulting from sales of the same product from 
a different source determined to be LTFV 
by Treasury at a later date.2e 

Treasury's practice of issuing its findings 
by procedurally or administratively separat
ing the countries or producers which ship 
LTFV imports to the United States has no 
necessary investigative effect on the Com
mission's determination of injury.27 However, 
while the Commission need not consider each 
Treasury LTFV determination independently 
of any other for a particular product, -the 
Commission cannot consider as sales at LTFV 
sales of a product from one source deter
mined by the Treasury not to be LTFV along 
With Treasury determined LTFV sales of the 
same product from another source. To do so 
in a case such as this one preempts Treasury's 
jurisdiction and ls not in my view a permissi
ble application of the cumulative and se
quential impact theory. It is this which dis
tinguishes the instant proceeding from the 
cumulative and sequential impact line of 
investigations. 

Here, LTFV sales of the commodity from 
one country, Japan, have not been trans
mitted by the Treasury. to the Commission 
to be joined with LTFV sales o'! the commod
ity from another country, France, which 

have so been sent by the Treasury to the 
Commission. 

It may be true that in fact there were 
Japanese glycine sales in the United States 
at prices lower than the home market price, 
The files of the Treasury viewed by the Com
mission would so indicate. Even Treasury's 
September 27, 1969 "Notice of Tentative Neg
ative Determination" includes such a state
ment.28 But it is also true that the final 
word from Treasury, the final determination 
from Treasury, is that "Aminoacetic 
Acid (Glycine) from Japan is not being, nor 
likely to be, sold at less than fair value.29 

It matters not the reason for the Treasury 
determination, a negative one in return for 
the Japanese assurances that there will be 
no more sales at LTFV. It can even be char
acterized as technical. All that matters is 
that Treasury's determination was negative. 
That being the case, this Commission can 
go no further. We cannot consider the Japa
nese sales as other than fair value sales in 
trying to assess their effect on the French 
sales and in turn the effect on the domestic 
industry. Regrettable as it may be, Treasury's 
determination of glycine from Japan not be
ing, nor likely to be, sold at LTFV based on 
assurances from Japan not to sell at LTFV 
in the future precludes the Commission in 
this investigation from determining under 
the statute injury to an industry in the 
United States. 

FOOTNOTES 

1 Commissioners Clubb, Newsom, and 
Moore determine that an industry is being 
injured by reason of imports of glycine from 
France and other countries. Chairman Sut
ton determines that an industry in the 
United States is being injured by reason of 
imports of glycine from France and deems 
it inappropriate for the Commission to make 
its determination extend beyond such im
ports. Commissioners Thunberg and Leonard 
determine in the negative. 

2 Section 201 (a) of the Antidumping Act 
provides in pertinent part as follows: 

"Whenever the Secretary of the Treas
ury ... determines that a class or kind of 
foreign merchandise is being, or is likely 
to be, sold in the United States or elsewhere 
at less than its fair value, he shall so advise 
the United States Tariff' Commission, and 
the said Commission shall determine Within 
three months thereafter whether an indus
try in the United States is being or is likely 
to be injured . . . by reason of the impor
tation of such merchandise into the United 
States." ... 19 U.S.C. § 160(a). 

s Glycine ts a white, odorless, crystalline 
material With a sweetish taste which ts used 
principally in pharmaceuticals. It is also 
used as a post-operative nutriment for intra
venous feeding and as a low calorie sweet
ener. 

, Letter from Assistant Secretary Rossides 
to Chairman Sutton dated November 12, 
1969. 

5 In April 1969 the Secretary of the Treas
ury determined that Glycine from West Ger
many was not being, and was not likely to be 
sold at less than fair value because "The only 
known producer of Aminoacetic Acid (Gly
cine) for exportation to the United States 
ha..s discontinued production of the product 
and has given assurances that not further 
shipments wm be made to the Unlted 
States." (34 F.R. 2210 (.1969) .) The final 
negative determination for West Germany 
was filed April 11, 1969. (34 F.R. 6447 (1969) .) 

e In May 1969 a negative determination by 
the Secretary was made with respect to ship
ments from the Netherlands (because gly
cine from that source was being sold at fair 
value). (34 F. R. 7334 (1969) .) The ftnal 
negative determintaion for the Netherlands 
was filed June 26, 1969. (34 F. R. 11427 
(1969) .) 

7 A tentative determination for Japan was 
filed September 27, 1969, and read in per
tinent part as follows: 
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"I hereby make a tentative determination 

that Aminoacetic Acid (Glycine) from Japan 
is not being, nor likely to be, sold at less 
than fair value within the meaning of sec
tion 201 (a) of the Act (19 U.S.C. 160(a)). 

"Statement of reasons on which this ten
tative determination is based . . . 

"Comparison between purchase price or 
exporter's sales price and home market price 
revealed that exporter's sales price and pur
chase price were lower than home market 
price. 

"Upon being advised of the above, export
ers of the glycine from Japan provided as
surances that they would make no sales to 
the United States at less than fair value 
within the meaning of the Antidumplng 
Act." 

The final negative determination for Japan 
was filed November 28, 1969. It stated that--

"The statement of reasons for the tenta
tive determination was published in the 
above-mentioned notice and interested 
parties were afforded until November 7, 1969, 
to make written submissions or requests for 
an opportunity to present views in connec
tion with the tentative determination. 

"No written submissions or requests hav
ing been received, I hereby determine that 
for the reasons stated in the tentative deter
mination, Amlnoacetlc Acid (Glycine) from 
Japan ls not being, nor likely to be, sold at 
less than fair value (section 20l(a.) of the 
Act; 19 U.S.C. 160(a)) ." (34 F. R. 19210 
(1969) .) 

s 34 F.R. 18559 (1969). 
9 Data relating to sales and prices were 

submitted in confidence to the Commission. 
Rules prohibiting the disclosure of confiden
tial information prevent a more precise 
statement of facts. 

10 Implicitly, it might ,be said that we have 
determined that identical products are in 
the same "class or kind" of merchandise, 
since in cases where imports of the same 
product from several countries have been 
before us at the same time, we have tested 
the cumulative effect of all. Pig Iron from 
East Germany, Czechoslovakia, Romania and 
the U.S.S.R., Potash from Canada, France 
and West Germany. If the product from one 
country was a different "class or kind" of 
merchandise than the identical product from 
another country, the Act would require that 
we treat each separately. 

u Random House Dictionary of the English 
Language (1966), pg. 272. 

12 Id., at 787. 
13 Judicial interpretation of similar statu

tory terms also establishes that a class must 
be determined by the inherent characteristics 
of the thing or persons being classified, and 
not by such extraneous considerations as 
geography or ownership. See, Switchmen's 
Union of N. America v. National B. Board, 135, 
F. 2d 785, 793-94 (D.C. Cir., 1943), rev'd. on. 
other grounds 320 U.S. 297; Inter County 
Rural E. Cooperative Corp. v. Reeves, 171 S.W. 
2d 978 (Kty. 1943); Star-Kist Foods, Inc. v. 
United States, 150 F. Supp. 737 (Cust. Ct., 
1956). 

:u 34 F.R. 7384; 11427. 
16 34 F.R. 2210; 6447. 
18 84 F.R. 15564; 19210. 
11 33 F .R. 14079; 18559. 
18 See majority opinions in investigation 

No. AA1921-22 (portland cement), affirmed 
in City Lumber Co. et al v. United States, 
R.D. 11557 (now on appeal before the Court 
of Customs and Patent Appeals); investiga
tions No. AA1921-52, 63, 54 and 65 (pig iron); 
and investigations No. AA1921-58, 69 and 60 
(potassium chloride) . 

19 Two out of three producers have ceased 
production and it ls evident tha,t they felt 
their participation in the industry was not 
reasonably profitable. 

20 34 Fed. Reg. 19210 (Dec. 4, 1969). 
21 Muriate of Potash from Soviet Zone of 

Germany, U.S. Tariff' Comm. Release, Feb. 
25, 1955. ~~ 

22 Treasury has from the incept ion of its 
jurisdiction in 1921 used source limitations 
in describing the articles within the scope 
of its proceedings under the Act. No changes 
in this practice have been made or suggested 
by the Congress. Customs Simplification Act 
of 1954, P .L. 83-768, 68 Stat. 1136, (1954); 
Antidumping Act Amendment, P.L. 85--630, 
72 Stat. 588, (1958); Renegotiation Amend
ments of 1968, P.L. 90-634, 82 Stat. 1347 
(1968). 

2a Carl Zeiss, Inc. v. U.S. 76 F. 2d 412 (1935), 
(23 CCPA 7); Best Foods Inc. v. U.S. 218 F 
Supp. 576, 587 (Concur, opinion) (Cust. Ct., 
1963). 

u Muriate of Potash from Canada, France 
and West Germany, AA1921-58, 59, 60 (No
vember 1969) T.C. Pub. 303. 

25 Pig Iron from East Germany, Czechoslo
vakia, Romania and the USSR, AA1921-52, 
53, 54, 55 (September 1968) T.C. Pub. 265. 

llB City Lumber Co. v. United States. R.D. 
11557 (July 1968), appeal filed before CCPA. 

zr Muriate of Potash from Canada, France 
and West Germany, AA1921-68, 59, 60 (No
vember 1969) T.C. Pub. 303 at 4-9; and Pig 
Iron from Ea.st Germany, Czechoslovakia, 
Romania, and the USSR, AA1921-52, 53, 54, 
55 (September 1969) T.C. Pub. 265 at 4-10. 

28 34 Fed. Reg. 15564 (Oct. 7, 1969). 
29 34 Fed. Reg. 19210 (1969). 

ExHIBIT 2 
EAST COAST CHEMICALS Co., 

Cedar Grove, N.J., November 21, 1969. 
CHATTEM CHEMICAL Co., 
Chattanooga, Tenn. 

DEAR MR. COLBURN: This will confirm our 
telephone conversation concerning Glycine. 
As I expla.lned one of our suppliers from 
whom we occasionally purchase imported 
chemicals from both Japan and Western Eu
rope is now planning to bring in Glycine. 
The reason he talked to us concerning this is 
that he knows we represent you folks and 
felt that he could offer to us a better arrange
ment. 

I a.m told that the material will be of 
Japanese origin and more than likely come 
in from Germany. I am told that the reason 
for this ls that because of existing trade 
agreements as well as the "dumping problem" 
one can purchase Japanese Glycine in a Euro
pean country more cheaply than they can 
purchase it directly from Japan. This is not 
at all unusual and applies to several chem
icals of which we a.re a.ware. 

I am told that the price as of now ls $.48 
per pound, duty paid, as discussed and is 
identified only as NF-12 material. There ls 
some indication that we will be able to get 
the price down to $.47 although this ls not 
yet fl.rm. We are attempting if at all possible 
to learn the name of the Japanese producer 
in this particular instance. 

It appears that the importer is going to go 
after all known users of Glycine in a most 
aggressive manner and at the present time 
ls considering pricing on the order of $.55 per 
pound delivered. This would be for the 
smaller accounts and quite possibly they will 
be willing to go off another penny or so for 
truckload quantities. 

I do not know what, if anything, can be 
done about this but certainly "forewarned ls 
forearmed". 

If there are any comments or anything 
additional you would like me to do in this 
connection please let me know and we will 
do the best we can. 

With kindest regards, I remain, 
Very truly yours, 

E. c. MISSBACH. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD of West Virginia. Mr. 
President, is there further morning 
business? 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is concluded. 

EQUAL RIGHTS FOR MEN AND 
WOMEN 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Chair lays before the Senate the unfin
ished business, which the clerk will state. 

The assistant legislative clerk read the 
title, as follows: 

A joint resolution (H.J. Res. 264) propos
ing an amendment to the Constitution of 
the United States relative to equal rights for 
men and women. 

The Senate proceeded to consider the 
joint resolution. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ERVIN. Mr. President, the most 
compassionate prayer ever uttered was 
the prayer spoken by the lowly Man of 
Galilee when He was hanging upon the 
cross at Calvary. He looked upon those 
who were crucifying Him, and prayed 
this prayer in their behalf: 

Then said Jesus, Flather, forgive them; 
for they know not what they do. 

This is the most compassionate of all 
prayers, as recorded in the 34th verse 
of the 23d chapter of the Gospel accord
ing to Luke. 

It is not my purpose to be sacrilegious 
in any respect, but I say with all sin
cerity that those who advocate the adop
tion of the equal rights amendment 
stand in need of this prayer, because they 
do not know what they do. 

I would say, furthermore, Mr. Presi
dent, that those who occupy the state 
of ignOTance as to what this amendment 
would be interpreted to mean, like the 
Senator from North Carolina, also stand 
in need of a prayer of this nature. Frank
ly, I do not know what the Supreme 
Court is going to say this amendment 
means; and when I say that, I put my
self in the same state of ignorance which 
embraces every other Member of the 
Senate who is going to be called upon 
to vote upon the pTOPosed amendment 
and every Member of the House of Rep
resentatives who already has voted upon 
the proposed amendment. 

A very significant remark was made 
by Robert Sherrill, a correspondent for 
the Nation, in an article published in 
the New York Times a few days ago on 
this precise point. 

Mr. Scherrill said-and he said quite 
truthfully-

The equal-rights amendment's journey 
down the corridors of Congress has so far 
been an impressive demonstration of what 
can be achieved through almost total ignor
ance. No one in Congress can make even a 
reasonably good case as to the amendment's 
probable effect on laws covering such mat
ters as wife support, child support, military 
conscription, and property division. 
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Notwithstanding the fact that no one 
can safely predict what this amendment 
will be interpreted to mean in the event 
it is submitted by Congress to the States 
and ratified by the States, we have in
sistent demands that we immediately 
vote, in our present state of ignorance, 
on this amendment. 

In other words, we are urged to act in 
haste and let the wives, the mothers, the 
working women , and the widows of 
America lament the probable conse
quences of this amendment in leisure. 

One of the difficulties incident to pres
ent-day legislation arises from the fact 
that before a Member of Congress can 
educate Congress, he has to educate the 
news media of the country and depend 
upon the news media of the country to 
educate the Members of Congress. The 
New York Times of Saturday, October 
10, 1970, published an editorial indicat
ing that the news media of the country 
are about to become educated with re
spect to this amendment. The New York 
Times made some very cogent observa
tions concerning this amendment and 
concerning the total ignorance as to its 
future interpretation on the part of Con
gress, on the part of its proponents, and 
on the part of the country generally. It 
makes some comments on the fact that 
this amendment has been traveling to 
and fro in Congress for 47 years and that 
nobody has attempted to make a com
plete study as to its probable interpreta
tion and as to its probable consequences. 
So the New York Times, in this editorial, 
warns Congress not to be in any haste to 
submit this amendment to the States for 
ratification or rejection. 

Despite this fact, we have in respect 
to this amendment, during the current 
session of Congress, a virtually unprece
dented effort to prevent any study of 
this amendment being made by any 
congressional committee. There were no 
hearings upon this amendment in the 
House of Representatives, and the House 
of Representatives voted on this amend
ment after some 60, 65, or 70 minutes of 
debate. It voted upon this amendment 
upon the assertion, which has been re
peated on the floor of the Senate, that 

· the Supreme Court of the United States 
has never held that a woman is even a 
person within the meaning of the 14th 
amendment. I do not think that a more 
extravagant and a more in supportable 
assertion than that has ever been made. 
The strange thing about it is that to 
prove the truth of that assertion, those 
who make it refer to the case of Hoyt 
v. Florida, 368 U.S. 57. This very case 
says this : 

Several observations should initially be 
made. We, of course, recognize that the 
Fourteenth Amendment reaches not only 
arbitrary classes of exclusions from jury 
service based on race or color but also all 
other exclusions which single out any class 
of persons for different treatment not based 
on some reasonable classification. 

What that means in plain English iS 
that the 14th amendment prohibits a 
State from making any legal distinctions 
between one group of persons, whether 
they be men, women, or children, and 
another group of persons, whether they 
be men, women, or children, unless that 
distinction is based upon a reasonable 

classification. I expect later to make fur
ther allusions to the Hoyt case. 

At this moment, I should like to call 
attention to the fact that some leaders 
of our women's organizations are flatly 
opposed to the submission of the pro
posed amendment to the States for rati
fication or rejection. 

Among these women are: 
Dorothy Height, president, National 

Council of Negro Women. 
Dolores Huerta, vice president, United 

Farm Workers Organizing Committee. 
Mary Dublin Keyserling, former direc

tor Women's Bureau-U.S. Department 
of Labor. 

Margaret Mealey, executive director, 
National Council of Catholic Women. 

Ruth Miller, former chairman, Cali
fornia Advisory Commission on the 
Status of Women. 

Sarah Newman, general secretary, Na
tional Consumers League. 

Mary E. Switzer, former administrator, 
Social and Rehabilitation Service; U.S. 
Department of Health, Education, and 
Welfare. 

Dr. Cynthia Wedel, former member, 
President's Commission on the Status 
of Women. 

Mrs. Leonard H. Weiner, national 
president, National Council of Jewish 
Women. 

Elizabeth Wickenden, professor of ur
ban studies, City University of New York; 
former member, Citizen's Advisory Coun
cil on the Status of Women. 

Myra Wolfgang, vice president, Hotel 
and Restaurant Employees' and Bar
tenders' International Union. 

Mr. President, it was stated on the 
floor of the Senate last week by the 
Senator from Indiana that any reason
able man could read the amendment and 
determine what it means. I consider the 
Senator from Indiana to be a reasonable 
man. He was queried as to the meaning 
of the amendment by the junior Senator 
from Missouri (Mr. EAGLETON). and the 
Senator from Indiana admitted, in reply 
to interrogatories propounded to him by 
the Senator from Missouri, that he would 
have to leave some of the questions asked 
him by the Senator from Missouri to the 
courts for decision and for that reason 
was unable to answer them. 

Well, let us see whether the statement 
that all reasonable men can understand 
exactly what the amendment means is 
supported by the facts. 

As Gov. Al Smith of New York was 
wont to remark, ''Let's look at the 
record." 

One of the most knowledgeable men 
in the United States on this subject in 
Prof. Paul A. Freund. He teaches con
stitutional law at Harvard Law School. 
He has this to say about the amend
ment: 

That the proposed equal rights amend
ment would open up an era of regrettable 
consequences for the legal status of women 
in this country is highly probable. That it 
would open up a. period of extreme confus
ion in constitutional law ls a certainly ... 
The amendment expresses noble sentiments, 
but I'm afraid it will work much mischief 
in actual appllcation. It wm open a Pan
dora's box of legal complications. 

Professor Freund testified before the 
Judiciary Committee in opposition to the 

amendment and pointed out many of the 
dire consequences which could insue if 
the amendment should be submitted by 
Congress to the States and ratified by 
the States. 

I digress here to note-as I have said 
before-that there have been more ob
stacles thrown in th9 way of an intelli
gent understanding of the amendment 
in this session of Congress than has ever 
characterized consideration of any other 
legislative proposal during the 16 years 
I have been privileged to be a Member 
of the Senate. 

I have already stated that there were 
no hearings in the House and that the 
consideration of the amendment in the 
House was for approximately 60, 65, or 
70 minutes, or thereabouts; but when 
the amendment came to the Senate, the 
amendment was stopped at the desk and 
placed on the Calendar for immediate 
consideration without any committee 
hearings and without any committee 
consideration, notwithstanding that the 
rules of the Senate contemplate that 
proposals to amend the Constitution 
shall be ref erred to the Judiciary Com
mittee and considered by that commit
tee, and that the Senate should have a 
report and recommendation from the 
Judiciary Committee with respect to 
proposed constitutional amendments be
fore the Senate votes upon such constitu
tional amendments. 

After this proposed amendment was 
passed by the House and placed on the 
Senate Calendar, instead of being al
lowed to take its normal course and be
ing referred to the Judiciary Committee 
for study and report, the overwhelming 
majority of the Judiciary Committee, 
with one member opposing and one 
member abstaining, adopted a request of 
the Senate leadership in which they 
asked the Senate leadership to permit 
the amendment to take its regular course 
and be referred to the Judiciary Com
mittee for study and report to the Senate 
prior to its consideration by the Senate. 
That request has been ignored by the 
Senate leadership. 

Notwithstanding the fact that the 
resolution has never been ref erred to the 
Judiciary Committee for study and re
port, the Judiciary Committee held 
hearings on a companion measure in
troduced by the Senator from Indiana., 
and received th~ testimony of such 
knowledgeable persons as Prof. Paul A. 
Freund, Philip B. Kurland, Mrs. Myra 
Wolfgang, Mrs. Mary Dublin Keyserling, 
and others. 

Unfortunately, the testimony taken 
by the Judiciary Committee has just 
been printed and Senators have not yet 
had an opportunity to avail themselves 
of the advice which that testimony af
fords them concerning the dangers of 
this particular proposed amendm.ent. 

I respectfully submit that instead of 
trying to hurry Senate action on this 
proposal, we should strive to have intel
ligent action rather than hasty action, 
and should at least postIJOne considera
tion of the measure until Senators have 
an opportunity to study the testimony 
just made available to Members of the 
Senate. 

This is the first time in my experience 
as a MeII?,ber of the Senate that it ap-
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pears the proixments of such an impor
tant matter as a proposed constitutional 
amendment seem to want the Senate of 
the United States to legislate in dark
ness rather than in light. 

I mentioned a moment ago that Prof. 
Paul A. Freund, of the Harvard Law 
School, is a reasonable man, that he has 
studied the proposed amendment, and 
that he has warned the Senate against 
approving it in its present form, not only 
during the hearings held by the Judi
ciary Committee during this year, but 
as far back as 1953. 

Prof. Philip Kurland, professor of con
stitutional law at the University of Chi
cago and editor of the annual publica
tion known as the Supreme Court Re
view, had this to say concerning the pro
posed amendment: 

H.J. Res. 264 is in keeping with much of 
the temper of our times that demands in
stant and simplistic solutions to complex 
problems, that assumes that the cure for 
such problems is the utterance of the magic 
word "equality," and that the proper govern
mental agency for effecting the cure is the 
judiciary. 

The following is a release by the Wom
en's Bureau of the Department of Labor 
in February 1970 concerning the pro
posed amendment. Presumably the 
Women's Bureau of the Department of 
Labor is staffed by women, and presum
ably those women are intelligent and are 
capable of expressing an opinion in re
spect to this question. Here is what the 
release says: 

There a.re a. great many questions con
cerning the equal-rights amendment, but 
very few answers. 

The editor of the Wall Street Journal, 
who is known to me to be a highly intel
ligent man, notwithstanding the fact 
that his father tried, very unsuccessfully, 
to teach me some Latin many years ago, 
when I was a student at the University of 
North Carolina at Chapel Hill, had this 
to say about the proposed amendment: 

We are all for ladies, but even so, before we 
write some new words into the Constitution, 
it'd be nice to know what they really do 
mean. 

A number of the intelligent women 
whom I named a moment or so ago as 
being opponents of the proposed amend
ment are affiliated with labor unions 
which are collective bargaining agents 
for women who work in the industries of 
America. The AF~IO has joined them 
in opposition to the amendment, as is 
reflected by a statement made by Andrew 
J. Biemiller, legislative director of the 
AFL-CIO. This is what Mr. Biemiller 
said: 

A myriad of legal relationships in every 
area. of life ... might be affected by the equal 
rights amendment, with uncertain and pos
sibly inequitable results in particular situa
tions where identity of treatment might not 
yield true equality of treatment between the 
sexes. 

Prof. Soia Mentschikoff, of the Chicago 
Law School, had this to say about the 
amendment: 

The litigation could be endless. The courts 
would have to decide whether sex can ever 
be a reasonable classification. 

Mr. President, I have read some of the 
documents which have been issued in 
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support of this amendment. With all due 
respect to those who wrote them, I would 
have to say that the documents exhibit 
symptoms of intellectual schizophrenia. 

These articles start out with a flat 
assertion that the equal rights amend
ments will abolish every existing Federal 
or State law which makes any legal dis
tinction between men and women and 
that it will render the Congress and the 
legislatures of all 50 of the States power
less at any time in the future to enact 
any new laws which make any legal dis
tinction between men and women. 

After making these assertions, how
ever, the writers of this propaganda rec
ognize that they are trapping themselves 
in their own words. So they proceed in 
the documents they have prepared to 
contradict themselves. 

They recognize that under the asser
tions they have made, they are asking 
the Congress of the United States and the 
legislatures of all 50 States to give up 
their power to enact laws which recog
nize that the good Lord made physiologi
cal and functional differences between 
men and women and to forget that ra
tional action on the part of Congress and 
the 50 States requires them to enact such 
laws. 

Then they proceed to assert in con
tradiction of what they have already 
said that laws which are beneficial to 
women will not be affected by this 
amendment although the amendment, 
they reiterate, is designed to make iden
tical legal beings of men and women. In 
so doing, the writers of this propaganda 
emulate the example of the man in Ae
sop's Fable who blew both hot and cold 
with the same breath. 

Another reasonable person, who op
poses this amendment is Cernoria John
son, Washington Director of the National 
Urban League. Cernoria Johnson has this 
to say about the amendment: 

The Urban League ls not in favor of cur
rent proposals which could eliminate pro
tective standards for women or which might 
adversely affect their economic welfare, 
health, privacy or special responslbllltles as 
mothers. 

Prof. James J. White of the Law 
School of the University of Michigan said 
this in his testimony before the Com
mittee on the Judiciary: 

If I were a Sena tor, my reaction would be 
that I would vote against H.J. Res. 264 and 
I would seek to accomplish the goals by 
additional legislation .... It would be great 
for lawyers, though. 

Glen Alison, Washington director, Na
tional Association of Social Workers, said 
this about the amendment: 

The Equal Rights amendment could alter 
legal, economic, and other relationships be
tween men and women. These are complex 
issues affecting the basic tenets of our so
ciety, which do not lend themselves to the 
blunderbuss approach of 1>he Equal Rights 
Amendment. 

In August of this year the New York 
Times made editorial comment on this 
amendment, in which it deplored the 
hasty manner in which it had been con
sidered in the House of Representatives. 
In the editorial the New York Times 
said: 

The clear responsibility of the Senate ls 
to give the amendment the thorough anal-

ysis it never got in the House. The Con
stitution and the rights of women are both 
too important for any further playing to 
the la.dies' gallery. 

Mrs. Leonard H. Weiner, national 
president, National Council of Jewish 
Women, had this to say concerning the 
proposed amendment: 

The effect of the Equal Rights Amend
ment upon our law proposes a great many 
questions to which the proponents have 
given no answers .... The Amendment ls 
not the proper vehicle for the elimination 
of whatever discriminations against women 
might stm exist. 

Mrs. Norman F. Folda, national presi
dent, National Council of Catholic 
Women, had this to say: 

We are opposed to the passage of the 
Equal Rights Amendment because it wm 
jeopardize many socially desirable laws nec
essary for the maintenance and strengthen
ing of the family structure. 

Miss Evelyn Dubrow, legislative rep
resentative, International Ladies' Gar
ment Workers' Union, had this to say 
about the amendment: 

Under the proposed (Equal Rights) 
Amendment, a number of essential legisla
tive safeguards of women's rights a.s indus
trial citizens would be wiped out. This 
should not be permitted to happen. 

Miss Dubrow is the legislative repre
sentative of an organization which rep
resents thousands of women who are 
employed in industry. She says, and quite 
correctly, that the amendment would 
destroy many safeguards which have 
been adopted by legislative bodies on 
both the national and the local level for 
the protection of women's rights. 

During my opening remarks I men
tioned the fact that an editorial in the 
New York Times of October 10, 1970, had 
warned Congress against hasty action on 
this amendment. The New York Times 
pointed out that society does make many 
discriminations against women. It points 
out that many of these discriminations 
have their origin outside of the law and 
owe their existence solely to the practices 
of our society. It also points out that 
certain Federal legislation, such as the 
Civil Rights Act of 1964 and the equal 
pay law, which was made part of the 
Fair Labor Standards Act and certain 
Executive orders have done much to re
lieve legal discriminations against 
women, and it adds that more can be 
done by legislation, but that enforcement 
of the laws already on the books at least 
is necessary. 

This is the warning against the hasty 
approval o: this amendment: 

The Federal courts have not yet entered 
into the struggle for sexual equality as they 
have for racial equality. But it seems highly 
probable, given the present state of public 
opinion, that the courts wm soon be giving 
the Fourteenth Amendment's "equal protec
tion of the laws" provision a more up-to-date 
reading where women are concerned. Once 
they do so, any possible neec. for the Equal 
Rights Amendment would vanish. 

What ls particularly distressing is that 
even now-nearly a half-century after the 
proposed amendment's initial presenta.tion
no one ha.s prepared a definitive assessment 
of the possible damage its broad language 
might do to existing legal sa,feguards for 
women. As Paul Freund of the Harva.rd Law 
School and other experts have pointed out, 
the Impact of the amendment on laws pro
tecting women workers and on those gov-
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erning marriages and estates would be in-
calcula)>le. , 

On balance, we beli~ve it unwise suddenly 
to push through Congress a Constitutional 
amendment of unknown effect and possibly 
damaging results-however impeccable its 
intentions. - -

I repeat that closing statement of the 
editorial: 

On balance, ~e believe it unwise suddenly 
to push through Congress a Constitutional 
amendment of unknown effect and possibly 
damaging results-however impeccable its 
intentions. 

• r 
Mr. President, I ask unanimous con-

sent that the editorial from the New York 
Times which I have read in part be 
printed in full at this point in the body 
of the RECORD as a part of my remarks. 

There:being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

EQUAL RIGHTS 

Women suffer serious and widespread dis
crimination in many fields of American life. 
The question for the Senat e as it debates the 
Equal Rights Amendment to the Constitu
tion, already approved by the House, is not 
the fact of discrimination but whether a 
constitution& amendment ls the- right way 
to remedy it. 

Hearings la.st month of the New York city 
Commission on Human Rights amply dem
onstrated that virtually every woman who 
goes to work--e.nd 43 per cent of a.11 women 
over the age of sixteen do work-suffers in 
comparison with her ma.le counterpart, 
whether she is a domestic servant or a pro
fessional woman with an Ivy League degree. 
It does not matter what measurement is 
used-median earnings, opportunity for ap
prenticeships and advanced training pro
grams, rate of promotion, variety of assign
ments open to her. In every one, the woman 
worker lags sjgniflca.ntly. Moreover, the gap 
on most fronts is widening, not narrowing. 

In architecture and engineering, a woman 
ls treated only somewhat better than a leper. 
Eyen in higher education where a. more open 
attitude might be expected to prevail, it ls 
rare in most universities to find a woman 
who ls president, dean, head of department, 
or full professor. 

Titie VII of the Civil Rights Act of 1964 
prohibits discrimination in employment on 
the basis of sex. The Senate last week voted 
to give the Equal Employment Opportunities 
Commission authority to issue cease-a.nd
desist orders to enforce the 1964 act. An ex
ecutive order forbids sex discrimination in 
elfl.ployment by Federal contractors: There ls 
a Federal equal-pay law, and 39 states and 
the District of Columbia also have laws re
quiring equal pay. More can be done by legis
lation, but tighter enforcement of the laws 
already on the books ls at least as necessary. 

The Federal courts have not yet entered 
into the struggle for sexual equality as they 
have for racial equality. But it seems highly 
probable, given the present state of public 
opinion, that the courts will soon be giving 
the Fourteenth Amendment's "equal protec
tion of the laws" provision a more up-to
date reading where women a.re concerned. 
Once they do so, any possible need for the 
Equal Rights Amendme~t would vanish. 

What ts particularly distressing iS that even 
now-nearly a half-century after the pro
posed amendment's initial presentation-no 
one has prepared a definitive · assessment of 
the possible damage its broad language might 
do to ~ existing legal safeguards for women. 
As Paul Freund of the Harvard Law School 
and other experts have pointecl out, the im
pact of the amendQJ.ent on laws protecting 
wom~n workers and on those governing ma.r
rlag~ and estates would -be incalculable. 

On bale.nee, we believe it unwise suddenly 
to push through Congress a Constltutiona.i 
amendment of unknown effect and possibly 

damaging result&-however impeccable its 
intenti~ns. 

Mr. ERVIN. Mr. Pi:esident, this amend .. 
ment deserves thorough study. It de
serves consideration by the Senate Ju
diciary Committee. I propose, after 
the recess, to make a motion that ·this 
amendment be permitted to take the 
regular normal course pointed out by the 
Senate rules for constitutional amend
ments, and that it be referred to the 
Senate Judiciary Committee so that 
that committee, which is composed en
tirely of lawyers, can express to the Sen
ate an opinion concerning the amend
ment. 

I return now to the case of Hoyt v. 
Florida, 368 U.S. 57. This case makes as 
clear as the noonday sun in a cloudless 
sky that the statement that the Supreme 
Court has never held -that women are 
persons within the purview of the 14th 
amendment is totally insupportable. This 
case arose in Florida. A woman was con
victed of the second degree murder of 
her husband by a jury composed entirely 
of men. It eventually reached the Su
preme Court of the United States upon 
her allegation that the State of Florida 
excluded "'omen from service upon 
juries in State courts and that she was 
a person within the purview of the 14th 
amendment, and that by reason of the 
exclusion of women from juries by the 
State .of Florida in State trials, she had 
been deprived of the equal protection of 
the laws under the provision of the 14th 
amendment which says, in substance, 
that no State shall deny to any person 
within its jurisdiction the equal protec
tion of the laws. 

The Supreme Court recognized that 
she was right in one respect, and that 
was that the 14th amendment covers 
with the shield o.f its protection all hu
man beings, whether they be men or 
women or children. It rejected' her ap
peal, however, on the ground that the 
State of Florida did not exclude women 
from juries, and that, she had not been 
denied the equal protection of the laws. 

Since this case has been cited to prove 
the absurd contention of the proponents 
of this amendment that women are not 
persons within the meaning of the 14th 
amendment, I ask unanimous consent 
that the entire opinion be printed -at this 
point in the body of the RECORD aS' a part 
'of my remarks. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 
HOYT -v. FLoamA: APPEAL FROM THE SUPREME 

COURT OP FLoRmA 

No. 31. Argued October 19, 1961.-Declded 
November 20, 1961. 

Appellant, a woman, killed her husband 
and was convicted in a Florida state court of 
second-degr-ee murder. · She claimed that her 
trial before an all-male jury violated her 
rights under the Fourteenth Amendment. A 
Florida statute provides, in substance, -that 
no woman shall be taken for jury service un
less she volunteers for it. Held: The Florida. 
statute is not unconstitutional on its face or 
as applied l;n this case. Pp. 58-69. 

(a) The right to an impartially selected 
jury assured by the Fourteenth Amendment 
does not entitle one accused o{ crime to a. 
jury tailored to the circumstances of the par
,ticular case. It requires only that th-e Jury be 
lndlscrim~tely drawn from among those in 
the community eligible for jury service, un-

..trammelled py, any arbitrary and syste:rna.tic 
exclusions, ,Pp, 58-59. ~ 

(b) ,;t'he Florida sta..tute is not unconsltu
ttoha.l pn its face, since it ' ls not constitu
tionally impermissible for a State to con
clude that a woman should be relieved from 
·jury service ·U'llless she herself determines 
that such service- is coi:>.sistent With her own 
special responsibilities. Pp. 59-65. 

(c) It cannot be said that the statute is 
unconstiutional as applied in this case, since 
there is no substantial evidence in the rec
ord that Florida has ar}:)ltrarily undertaken 
to exclude women from jury service. Pp. 65-
69. 

119 So. 2d 691, affirmed. 
Herbert B: Ehrmann argued the cause for 

appellant. With him on the brief were Raya 
S. Dreben and a. J. Hardee, Jr. 

'George R. Georgieff, AssLstant Attorney 
General of Florida, argued the cause for ap
pellee. With him on the brief was Richard w. 
Ervin, Attorney Genera.I. 

Dorothy Kenyon and Rowland Watts filed 
a brief for the Florida Civil Liberties Union 
et al., as amici curiae, urging reverse.I. 

Mr. JusTICE HARLAN delivered the opinion 
of the Court. , 

Appellant, a woman, has been convicted in 
Hillsborough County, Florida, of second de
gree murder of her husband. On this appeal 
under 28 U.S.C. § 1257 (2) from the Florida 
Supreme Court's affirmance of the judg
ment of conviction, 119 So. 2d 691, we noted 
probable jurisdiction, 364 U.S. 930, to con
sider appellant's claim that her trial before 
an all-male jury violated rights assured by 
1ihe Fourteenth Amendment. The claim is 
that such jury was the product of a state 
Jury statute which works an unconstitutional 
exclusion of women from jury service. 

The jury law primarily in question ls Fla.. 
Stat., 1959, § 40.01 (1). This Act, which re
quires that grand and petit jurors be taken 
from "male and female" citizens of the 
State possessed of certain qualifications,1 
contains the following proviso: 
"provided, however, that the name of no 
female person shall be taken for jury service 
unless said person has registered with the 
clerk of the circuit court her desire to be 
pwced on the jury list." 

Showing that since the enactment of the 
statute only a minimal number of women 
have so registered, appellant challenges the 
constitutionality of the statute both on its 
face and as· applied in this case. For reasons 
now to follow we decide that both conten
tions must be rejected. 

At the core of appellant's argument is the 
claim that the nature of the crime of which 
she was convicted peculiarly demanded the 
inclusion of persons of her own sex on the 
jury. She was charged with killing her hus
band by assaulting him with a baseball bat. 
An information was filed against her under 
Fla.. Stat., 1969, § 782.04, which punishes as 
murder in the second degree "any act im
minently dangerous to another, and evincing 
a depraved mind regardless of human life, 
a.Ithough Without any premeditated design 
to effect the death of any particular in
dividual .... " As described by the Florida 
Supreme Court, the affair occurred in the 
context of a marital upheaval involving, 
among other things, the suspected infidelity 
of appellant's husband, and culminating in 
the husband's final rejection of his Wife's 
efforts at reconcillation. It is claimed, in 
substance, that women jurors would have 
been more understanding or compassionate 
than men in .assessing the quality of appel
lant's a.ct and her defense of "temporary in
sanity." No claim is made that the jury as 
constituted was otherwise a.filleted by any 
elements of supposed unfairness. Cf. Irvin v. 
Dowd, 366 U.S. '717. -

Of course, these preml.ses misconceive the 
scope of the right to an lmpartially selected 

Footnotes at""e.nd of article. 
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Jury assured by the F'ourteenth Amendment. 
That right does not entitle one accused of 
crime to a jury tailored to the circumstances 
of the particular case, whether relating to 
the sex or other condition of the defendant, 
or to the nature of the charges ' to be·· t~led. 
It requires only that the jury be discrim.1-
nately drawn from among those -eligible in 
the community -for jury service, untram
melled by any arbitrary and systematic ex
clusi-ons. See Fay v. New York, 392 U:S. 261, 
284-285, and the cases cited therein. The re
sult of this appeal must therefore depend on 
whether such an exclusion of women from 
Jury service has been shown. 

I 

We address ourselves first to appellant's 
challenge to the statute on its face. · 

Several observations should initially be 
made. We of course recognize that the Four
teenth Amendment reaches not only arbi
trary class exclusions from jury service based 
on race or color, but also all other exclusions 
which "single out" any class of persons "for 
different treatment not based on some rea
sonable classification." Hernandez v. Texas, 
347 U.S. 475, 478. We need not, however, 
accept appellant's invitation to canvass in 
this case the continuing validity of this 
court's dictum in Strauder v. West Virginia, 
100 U.S. 303, 310, to the effect that a state 
may constitutionally "confine" Jury duty "to 
males." This constitutional proposition has 
gone unquestioned for more than . eighty 
years in the decisions of the Court, see Fay v. 
New York, supra, at 289-290, and had been 
reflected, until 1957, in congressional policy 
respecting Jury service in the federal courts 
themselves.a Even were it to be assumed that 
this question ls still open to debate, the 
present case tenders narrower issues. 

Manifestly, Florida's § 40.01 (1) does not 
purport to exclude women from state jury 
service. Rather, the statute "gives to women 
the privilege to serve but does not impose 
service as a duty." Fay v. New York, supra, 
at 277. It accords women an absolute ex-emp
tion from jury service unless they expressly 
waive that privilege. This is not to say, how
ever, that what in form may be only an ex
emption of a particular class of persons can 
in no circumstances be regarded as an ex
clusion of that class. Where, as here, an ex
emption of a class in the community is as
serted to be in substance an exclusionary de
vice, the relevant inquiry ls whether the ex
emption itself is based on some reasonable 
classification and whether the manner in 
which it is exercisable rests on some rational 
foundation. 

In the selection of jurors Florida. has dif
ferentiated between men and women in two 
respects. It has given women an absolute 
exemption from jury duty based solely on 
their sex, no similar exemption obtaining as 
to men.a And it has provided !Of' its effectua
tion in a manner less onerous than that 
governing exemptions exercisable by men: 
women are not to be put on the jury list 
1.mless they have voluntarily registered for 
such service; men, on the other hand, even 
if entitled to an exemption, a.re to be in
cluded on the list unless they _have filed a. 
written claim of exemption as provided by 
law.' Fla. Stat., 1959, § 40.10. 

In neither respect can we conclude that 
Florida's statute ls not "based on some rea
sonable classification," and that it is thus 
infected with unconstitutionallty. Despite 
the enlightened emancipation of women 
from the restrictions a.nd protections Oif by
gone YOOD:'S, and their entry into mem.,y parts 
of com:mundty llife form.erly considiered to be 
reserved to men, woman is still regarded as 
the center of home. and family life. We can
not say that it is constitutionally imper
missible for a State, acting in pursuit of the 
general welfare, to conclude that a woman 
should be relieved from the civic duty of 
Jury service unless she herself determines 
that such service ls consistent with her oWR 
special respons1b1lities. 

· Florida ls · not alone Jn so concluding. 
Women are now eligible tor Jury service in 
all but three States of the Union.G or the 
forty-seven States where women are eligible, 
seventeen besides Florida, as well as the Dis
trict of Columbia, have accdrded women an 
absolute exemption based solely on their sex, 
exercisable iil. one form or another.e In two 
of these St ates, as in Flor.ida, the exemption 
is automatic, unless a woman volunteers for 
such service.7 It is true, of course, that Florida. 
could have Umited the exemption, as some 
other States have done, only to women who 
have family responsibilities.6 But we caD.+10t 
regard it as irrational for a state legislature 
to consider preferable a broad exemption, 
whether -born of the State's historic public 
policy or of a determination that it would 
not be administratively feasible to decide in 
each individual instance whether the family 
responsibilities of a prospective female juror 
were serious enough to warrant an exemption. 

Likewise we cannot say that Florida could 
not reasonably conclude that full effectua 
tion of this exemption ·made it desirable to 
relieve women of the necessity of affl.rma
ttvely claiming · it, while at the same time 
requiring of men an assertion of the exemp
tions available to them. Moreover, from the 
standpoint of its own administrative con
cerns the State might well consider that it 
was "impractical to compel large numbers 
of women, who have an absolute exemption, 
to come to the clerk's office for examination 
since they so generally assert their exemp
tion." Fay v. New Yark, supra, at 277; com
pare 28 U.S.C. § 1862; H. R. Rep. No. 308, 
80th Cong., 1st Sess. A156 (1947) .9 

Appellant argues that whatever may have 
been the design of this Florida enactment, 
the statute in practical operation results in 
an exclusion of women from jury service, 
because women, like men, can be expected 
to be available for jury service only under 
compulsion. In this connection she points 
out that by 1957, when this trial took place, 
only some 220 women out of approximately 
46,000 registered fem.ale voters in Hills
borough County--constituting about 40 per 
cent of the total voting population of that 
county l(L_had volunteered for jury duty 
since the limitation of jury service to males, 
see Hall v. Florida, 136 Fla. 644, 662-665, 187 
So. 392, 400-401, was removed by § 40.01(1) 
in 1949. Fla. Laws 1949, c. 25,126. · 

This argi.mi.ent; however, is surely beside 
the point. Given the reasonableness of 

0

the 
classification involved in § 40.01 (1), the rel
ative paucity of women jurors does not carry 
the constitutional consequence appellant 
would have it bear. "Circumstances or 
chance m.ay well dictate that no persons in 
a certain cla.ss will serve on a particular jury 
or during some particular period." Hernan
dez v. Texas, supra, at 482. 

We cannot hold this statute as written 
offensive to the Fourteenth Amendment. 

n ~ 

Apl)ellant's attack on tlie statute as ap; 
plied in ,this csse fares no better. 

In the year here relevant Fla. Stat., 1956, 
§ 40.10 in conjunction with § 40.02 reqUired 
the Jury commissioners, with the aid of the 
local circuit court Judges and clerk, to com
pile annually a jury list of 10,000 inhabitants 
qualified to be Jurors. In 1967 the existing 
Hillsborough County list had become_ ex
hausted to the extent of some 3,000 jurors. 
The new list was constructed by taking over 
from the old list the remaining some 7.,000 
jurors, including 10 women, and adding some 
3,000 new male jurors to build up the list 
to the requlslte 10,000. At the time some 
220 women had registered for jury dut-y in 
this county, including those taken over from 
the earlier list. 

The representative of the circuit court 
clerk's office, a woman, who actually made 
up the list testlfled as follows as to her 
reason for not adding others of the 220 "reg
istered" women to the 1967 list: "Well, .the 
reason I placed ten is I went back two or 

tliree, four years, ~d' noticed how many 
women they had put on before and I put on 
approximately the sam.e number." She fur
ther testified: "Mi°. Lockhart rone of the jury 
com.mi.s&oners] told me at one time to go 
back approximately two or three years to 
get the names because they were recent 
women that had -'Signed up, because in this 
book [the female- juror- register], there are 
no dates at the beginning of it, so we can't-
I don't know exactly how far back they- do 
go and so I just went back two or three 
years to get my names." When read in light 
of Mr. Lockhart's te&timony, printed in the 
margin,11 it is apparent that the idea . was 
to avoid listing women who though regis
tered might be disqualified because of ad
vanced age or for other rea.sons. · 

Appellant's 1 ·show1n·g falls short of giving 
this procedure a sinister complexion. It ls 
true of course that tlie proportion of women 
on the jury list (10) to the total of those 
registered for such duty (some 220) was less 
than 5 % , and not 27 % · as the trial court 
mistakenly said that the · state appellate 
court may- have thought. But when those 
listed are com.pared with the 30 or 35 women 
who had registered since 1962 (note 11, p. 
66) the proportion rises to around- 33 % , 
hardly suggestive of an arbitrary, systematic 
exclusionary purpose. Equally unipipressive 
is appellant's- suggested "ma.le" proportion 
which we are asked to contra.st with the 
female percentage. The male proportion is 
derived by comparing the number of males 
contained on the jury list wi t h the total 
number of male electors in the county. But 
surely the resulting proportion ls mean.tng
less 'when the record does not even reveal how 
many of such electors were qualified for jury 
service, how riiany had been granted exemp
tions (notes 3 and 4, p. 61), and how many 
on the list had been excused when first 
called. (Id.) 

This case in no way resembles those in
volving race or color in which the circum
stances shown were found by this Court to 
compel a conclusion of purposeful discrim
ine.tory exclusions from · jury service. E.g., 
Hernandez v. Te:z:as, supra; Norris v. Alabama, 
294 U.S. 587; Smith v. Texas, 311 U.S. 128; 
Hill v. Texas, 316 U.S. 400; Eubanks v. Loui
siana, 356 U .s. 584. There is present here 
neither the unfortunate atmosphere of eth
nic or· racial prejudices which underlay the 
situations depicted in those cases, nor the 
long course of discriminatory administra.tlve
practlce which th-e statistical showing 1n each 
of them evinced. 

In the circumstances here depleted, ft ' in
deed "taxes our credUlity," Hernandez v. 
Texas, supra, at 482, to attribute to these ad
ministrative officials a deliberate design to 
exclude the very class whose eligibility for 
Jury service the state legislature, after many 
years of contrary policy, had declared only 
a few years before. (See p. 64, supra.) It 
is sufficiently evident from the record that 
the presence on the jury list of no more than 
ten or twelve women in the earlier years, and 
the failure to ·add in 1957 fnore women to 
those already on the list, al'e attributable not 
to any discriminatory motive, but to a pur
pose to put -on the list only those women 
who might be expected to be qualified for 
service if actuaU-y caJMd. Nor is there the 
slightest suggestion that the list was the 
product of any plan "to place on it only wom
en of a particular economic or other com
munity or organizational group. Cf. Thiel v. 
Southern Paci,fic Co., 328 U.S. 217; Glasser 
v. United States, . 315 U.S. 60, 83-87. And see 
also Fay v, N.ew Yark, supra, at 287. 

Finally, the disproportion of women to men 
on the list independently carries no consti
tutional signlficance. , In the administration 
of the jury la.ws proportional class repre
sentation is not a constitutionally required 
factor. See Akins ·v. Te;;a~ 825 U.S. 898, 403; 
Cassel v. Texas, 329 U.S. 282, 286-287; Fay 
v. New York, supra, 9:t 290-291. 

Finding no sµbstantial evidence whatevei:
in this record tliat Florida has arbitrarily 
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undertaken to exclude women from jury 
service, a showing which it was incumbent 
on appellant to make, Hernandez v. Texas, 
supra, at 479-480; Fay v. New York, supra, 
at 285, we must sustain the judgment of 
the Supreme Court of Florida. Cf. Akins v. 
Texas, supra. 

Affirmed. 

THE CHIEF JUSTICES, MR. JUSTICE BLACK 
and MR. JUSTICE DOUGLAS, concurring. 

We cannot say from this record that Flor
ida is not making a gOOd faith effort to 
have women perform jury duty without dis
crilllination on the ground of sex. Hence we 
concur in the result, for the reasons set forth 
in Part II of the Court's opinion. 

FOOTNOTES 
1 Jurors must be: "persons over the age of 

twenty-one years, who are citizens qf thiS 
state, and who have resided in the state for. 
one year and in their respective counties for 
six months, and who are duly qualified elec
tors of their respective counties .... " 

2 From the First Judiciary Act of 1789, § 29, 
1 Stat. 73, 88, to the Civil Rights Act of 1957, 
71 Stat. 634, 638, 28 U.S.C. § 1861-a period 
of 168 years--the inclusion or exclusion of 
women on federal juries depended upon 
whether they were eligible for jury service 
under the law of the State where the federal 
tribunal sat. See Ballard v. United States, 
329 U.S. 187, 191-192; Glasser v. United, 
States, 315 U.S. '60, 64-65. By the Civil Rights 
Act of 1957 Congress made eligible for jury 
service "Any citizen of the United States," 
possessed of specified qualifications, 28 U.S. 
§ 1861, thereby for the first time making 
qualifications for federal jury service wholly 
independent of those prescribed by state law. 
The effect of that statute was to make wom
en eligible for federal jury service even 
though ineligible under state law. See United 
States v. Wilson, 158 F. Supp. 442 aff'd, 255 
F. 2d 686. There is no indication that such 
congressional action was impelled by consti
tutional considerations, Cf. Fay v. New York, 
supra, at 290. 

8 Men may be exempt because of age, bod .. 
Uy infirmity, or because they are engaged in 
certain occupations. Fla. Stat., 1959, § 40.08. 

'Under Fla. Stat., 1959, § 40.12, every per
son claillling an exemption, other ' than as 
provided with respect to women in § 40.01 
(1), must file, annually, before December 31 
with the clerk of the circuit court an affl• 
davit of exemption and the grounds on 
which such claim ls based. The affidavit is 
forwarded to the jury commissioners, who, 
if the affidavit ·is found sufficient, then-omit 
the affiant from the jury list for the succeed
ing calendar year. In case exemption is de
nied, the claim to it may be renewed in any 
court in which the am.ant is summoned as 
a juror during that year. The exemption for 
such year is lost, however, by failure to file 
the required affidavit before the end of the 
preceding year. 

5 Alabama, Ala. Code, 1940 (Recompiled 
Vol. 1958), Tit. 30, § 21; Mississippi, Miss. 
Code Ann., 1942 (Recompiled Vol. 1956), 
§ 1762; South Carolina, S.C. Code, '1952, 
§ 38-52. 

6 Alaska, Alaska Comp. Laws Ann., 1949, 
§ 55-7-24 Eighth; Arkansas, Ark. Stat., 1947, 
§ 39-112; District of Columbia, D.C. Ood.e, 
1961, Tit. 11, § 1418; Georgia, Ga. Code Ann., 
1933 (Supp. 1958), § 59-124; Idaho, Idaho 
Code, 1948, § 2-411 and (Supp. 1961) § 2-
304; Kansas, Kan. Gen. Stat., 1949, § 43-116, 
§ 43-117; Louisiana, La. Rev. Stat., 1950, 
§ 15: 172.1; Minnesota, Minn. Stat. Ann., 1947, 
§ 593.04; (Supp. 1960) § 628.49; Missouri, 
Mo. Const., Art. I, § 22 (b); Nevada, Nev. 
Rev. Stat., 1957, § 6.020 (3); New Hampshire, 
N.H. Rev. Stat. Ann., 1955, § 500.1; New 
York, McKinney's N.Y. Laws, Judiciary Law 
(Supp. 1961), § 507 (7); North Dakota, N.D. 
Cent. Code, 1960, § 27-09-04; Rhode Island, 
R .I. Gen. Laws, 1956, § 9-9-11; Tennessee, 
Tenn. Code Ann., 1955, § 22-101, § 22:....108; 
Virginia, Va. Code, 1950 (Replacement Vol. 

1957, Supp. 1960). § 8-178 (30); Washington, 
Wash. Rev. Code, 1951, § 2.36.080; Wisconsin, 
Wis. Stat. Ann., 1957, § 6.015 (2). 

In twenty-one States women, generally 
speaking, are eligible for jury service on the 
same basis and considerations as men: 
Arizona, Ariz. Rev. Stat. Ann., 1956, § 21-
202, § 21-336; California, Calif. Code Civ. 
Proc., 1954, § 198, § 200, § 201; Colorado, Colo. 
Rev .. Stat., 1953, § 78-1-1 (2), § 78-1-3, § 78-
1-7; Delaware, Del. Code. Ann., 1953, Tit. 10, 
§ 4504; Hawaii, Hawaii Const., Art. I, § 12; Ha
waii Rev. Laws, 1955, § 221-3, § 221-4; Illinois, 
Slllith-Hurd's Ill. Ann. Stat., 1935 (Supp. 
1960), c. 78, § 4; Indiana, Burns' Ind. Ann. 
Stat., 1933 (Replacement Vol. 1946; Supp. 
1961), § 4-3317; Iowa, Iowa Code Ann., 1950, 
§ 607.2, § 607.3; Kentucky, Ky. Rev. Stat., 
1960, § 29.035; Maine, Me. Rev. Stat., 1954, 
c. 116, § 7; Maryland, Michie's Md. Ann. Code, 
1957, Art. 51, § 3 and (Supp. 1961) Art. 51, 
§ 8 (women still have an absolute exemp
tion in f'our counties); Michigan, Mich. Stat. 
Ann., 1938 (Supp. 1959), § 27.263, § 27.264; 
Montana, Mont. Rev. Code Ann., 1947, § 93-
1304, § 93-1305; New Jersey, N. J. Stat. Ann., 
1952 (Supp. 1960), § 2A:69-l, § 2A:69-2; New 
MeXico, N. M. Stat. Ann., 1953, § 19-1-2, § 19-
1-31; Ohio, Page's Ohio Rev. Code. Ann., 1954, 
§ 2313.12, § 2313.16; Oregon, Ore. Rev. Stat., 
1959, § 10.040, § 10.050; Pennsylvania, Pur_ 
don's Pa. Stat. Ann., 1930, Tit. 17, § 1279, 
§ 1280; South Dakota; S. D. Code, 1939 (Supp. 
1960), § 32.1001, § 32.1002; Vermont, Vt. Stat. 
Ann., 1958, Tit. 12, § 1410; West Virginia, 
W. Va. Code, 1955 (Supp. 1960), § 5262. 

7 Louisiana, La. Rev. Stat., 1950, § 15:172.1; 
New Hampshire, N. H. Rev. Stat. Ann., 1955, 
§ 500: 1. 

8 In eight States women may be excused 
if they have family responsibilities which 
would make jury s-ervice an undue hard
ship: Connecticut, Conn. Gen. Stat. Rev., 
1958, c. 884, § 51-218; Massachusetts, Mass. 
Gen. Laws Ann., 1959, c. 234, § 1, § lA; Ne
braska, Neb. Rev. Stat., 1943 (Reissue Vol. 
1956), § 25-1601.01, § 25-1601.02; North Caro
lina, N. C. Gen. Stat., 1943 (Recompiled Vol. 
1953; Supp. 1959), § 9-19; Oklahoma, Okla. 
Stat. Ann., 1951 (Supp. 1960), Tit. 38, § 28; 
Texas, Vernon's Tex. Rev. Civ. Stat., 1926 
(Supp. 1960), Art. 2135; Utah, Utah Code 
Ann., 1953, § 78-46-10 (14); Wyoming, Wyo. 
Comp. Stat., 1945 (Supp. 1957), § 12-104. 

9 28 U.S.C. § 1862 exempts from federal 
Jury duty those in active service in the armed 
forces, members of federal or local police and 
fire departments, and certain actively en
gaged federal, state and local public officials. 
The House Report on the bill states: 

"This section [ § 1862] makes provision for 
specific exemption of classes of citizens usual
ly excused from jury service in the interest 
of the public health, safety, or welfare. The 
inclusion in the jury list of persons so ex
empted usually serves only to waste the time 
of the court." 

10 114,247, of which some 68,000 were men. 
u Mr. Lockhart testified: 
A'Q. All right. Now, getting back to March 

8, 1957, how many eligible female women 
were registered in that book? 

"A. Well, I don't know how many were 
qualified, but they have the names on there 
of about 220. 

"Q. Approximately 220? 
"A. As I say, from 1952, on, since I went 

back on the second time, there has only been 
about 35 that has registered with the Clerk 
of the Circuit Court. 

"Q. All right, sir. Now, were there any eligi
ble female names left off of this Jury list 
which you've prepared? 

"A. There probably were. 
"Q. On March 8, 1957? 
"A. From the last four years, we have been 

averaging about ten to twelve on each list. 
"Q. All right. Why is that, Mr. Lockhart? 
"A. Because since 1952, there has only been 

about 30, 35 that's qualified to, I mean, went 
down and registered for jury duty. You don't 
have much to choose from. 

"Q. Well, now, how do you select women's 
names from that registration book? 

"A. Well, we just have to take the names 
on there, that's all. 

"Q. Well, you've used some system with 
reference to that book, do you not? 

"A. Well, we try to check them through. 
They did before this last year. I tried to check 
them through the City Directory. You'll find 
that a good many of the women folks now 
are over 65. In fact, one of them is approxi
mately eighty. 

"Q. What I am trying to get at, Mr. Lock
hart, is this. If there were only ten women's 
names, as you testified, went into the pres
ent jury list and there were at the time about 
220 eligible women who had registered for 
jury service, why the difference between ten 
and 220 which were apparently eligible? 

"A. Well, they have been put over a spread 
of years. 

"Q. Well, how do you do that? 
"A. Well, every year, there is a. new jury list 

and we put on ten or twelve every jury list. 
In fact, along seven or eight years ago, it was 
pretty hard to see whether-the status 
changed so rapidly, it was pretty hard to 
know whether they would be qualified or 
not. 

"Q. Would I be correct, then, in saying 
that you omitted approximately 210 eligible 
women's names when you compiled this list? 

"A. I wouldn't say they were eligible be
cause we didn't check them. We don't check 
every name on the registration books. 

"Q. I'm talking about the registration 
book in the Clerk of the Circuit Court's of
fice, Mr. Lockhart, where the women are re
quired to come there and register for jury 
duty? 

"A. You can say it's 220 names on that 
book. There is. 

"Q. All right. If there are 220 eligible wom
en on that book-

" A. I don't know if they are eligible or 
not. 

"Q. What I want to know, then, is why 
you picked just ten out of that 220 to go 
into this jury list? 

"A. Well, we picked-we have average, for 
the last four years, ten to twelve on each 
list. 

"Q. Mr. Lockhart, in making up this list, 
jury list, from which the present panel was 
drawn, did you attempt to comply with 
Florida Statute, Section 40.01, sub-section 
( 1), in making up that list? 

"A. Would you mind reading it to me? 
"Q. Well, that's the Statute, Mr. Lockhart, 

governing the qualifications for jurors and 
I will read it, if you like. ( § 40.01 read.) Now, 
what I am asking, Mr. Lockhart, ls, did you 
purport to comply with that statute when 
you prepared this jury list? 

"A. Yes, sir. 
"Q. All right. Did you put in this list on 

March 8, 1957, any women or female's names 
who were registered voters but who had not 
registered with the Clerk of the Circuit 
Court? 

"A. If it was there, we didn't intend to. We 
checked the registration. The law requires 
that to be on registration. 

"Q. In other words, you would say that 
you did not? 

"A. Yes. That's right. I doubt what, with 
that small number of names. They were 
checked with the registration office." 

Mr. ERVIN. Mr. President, what did 
the Hoyt case hold? The Hoyt case held 
that, under the equal protection clause 
of the 14th amendment, every State law 
which makes any legal distinction be
tween men and women is unconstitu
tional unless it is based on some reason
able classification. 

Stating the proposition in another 
way, the Hoyt case held that the equal 
protection clause of the 14th amend
ment invalidates every State law that 



October 12, 1970 CONGRESSIONAL RECORD - SENATE 36271 
treats men and women differently un
less the difference in treatment is based 
upon some reasonable classification. 

The Supreme Court pointed out in the 
Hoyt case that the laws of Florida did 
not exclude women from service upon 
grand and petit juries in that State; that 
the laws of Florida made both men and 
women eligible to serve upon grand and 
petit juries in the courts of Florida; t~at 
the laws of Florida did make a legal dis
tinction between men and women in re
spect to their obligation-not their eligi
bility, but their obligation-to serve on 
grand and petit juries in the courts of 
the State; that this distinction lay in 
the fact that the laws of Florida pro
vided that no woman should be com
pelled to serve upon a jury unless she 
notified the appropriate clerk of the 
court having jurisdiction in the area of 
her residence that service on the jury 
was compatible with her other obliga
tions; that in the event she so advised 
the clerk of the court, she would be sum
moned to serve on grand and petit juries 
just as men were summoned; and that 
this difference in treatment of men and 
women in respect of jury service was 
reasonable because it took into con
sideration certain functional differences 
made by nature and society between men 
and women. 

Some of the proponents of the pend
ing amendment deplore this decision. 
This attitude rises out of the fact that 
there seems to be quite a difference of 
opinion between some of the proponents 
of the amendment, and those women 
who have assumed voluntarily the role 
of wives or the role of mothers, and 
those women who have assumed invol
untarily, on account to their economic 
status the role of workers in industry, 
and those women who have involun
tarily assumed, by reason of the deaths 
of their husbands, the role of widows. 

Under Florida laws, any business or 
professional woman is perfectly free to 
inform the clerk of the court of ,the ju
risdiction in which she resides that serv
ice upon State juries will not conflict 
with her personal obligations, and there
by make it obligatory for herself to serve 
upon such juries in the same manner in 
which men are required to serve on such 
juries. Why the proponents of the 
amendment insist that homemakers 
should be compelled by law to leave their 
homes to serve on juries, that mothers 
should be compelled by law to neglect 
their children to serve on juries, and 
that working women should be compelled 
by law to leave their jobs to serve on 
juries, and why widows should be com
pelled by law to do their bidding, in this 
respect, is something I am incapable of 
comprehending. 

It may be that in their view the court
house has become more important than 
the home, and that in consequence they 
disagree with this observation made by 
the Supreme Court of the United States · 
in the Hoyt case: 

In neither respect can we conclude that 
Florida's statute is not "based on some rea
sonable classification," and that it is thus 
infected with unoonstitutionality. Despite 
the enlightened emancipation of women 
from the restrictions and protections of by
gone years, and their entry into many parts 
of community life formerly considered to be 

reserved to men, woman is still regarded as 
the center of home and fam1ly life. We can
not say that it is constitutionally impermis
sible for a State, acting in pursuit of the 
general welfare, to conclude tha.t a woman 
should be relieved from the civic duties of 
Jury service unless she herself determines 
that such service is cons,istent with her own 
special responsibilities. 

Florida is not alone in so concluding. 
women are now eligible for jury service in 
all but three States of the Union. Of the 
forty-seven States where women are eHgible, 
seventeen besides Florida, as well as the Dis
trict of Columbia, have accorded women an 
absolute exemption based solely on their 
sex, exercisable in one form or another. In 
two of these States, as in Florida, the exemp
tion 1s automatic, unless a woman volunteers 
for such service. It is true, of course, that 
Florida could have limited the exemption, 
as some other States have done, only to 
women who have family responsibUities. 
But we cannot regard it as irrational for a 
state legislature to consider preferable a 
broad exemption, whether born of the State's 
historic public policy or of a determination 
that it would not be administratively feasible 
to decide in each individual instance 
whether the family responsibilities of a pro
spective female juror were serious enough to 
warrant an exemption. 

Likewise we cannot say that Flor,ida could 
not reasonably conclude that full effectua
tion of this exemption made it desirable to 
relieve women of the necessity of afflrma
ti vely claiming it, while at the same time 
requiring of men an assertion of the ex
emptions available to them. Moreover, from 
the standpoint of its own administrative 
concerns the State might well consider that 
it was "impractical to compel large numbers 
of women, who have an absolute exemption, 
to come to the clerk's office for ex:a,mination 
since they so generally assert their exemp
tion." 

* 
Appellant argues that whatever may have 

been the design of this Florida enactment, 
the statute in practiical operation results in 
an exclusion of women from jury service, 
because women like men, oan be expected to 
be available for jury service only under 
compulsion. 

That last statement represents the at
titude and reveals the reason why some 
militant proponents of the pending 
amendment want to compel all women to 
have to serve on juries, why they want 
homemakers to have to leave their homes 
and go to the courthouse for jury serv
ices, and why they want mothers to have 
to forsake their children and go to the 
courthouse, either to serve on juries or 
to ask the court for an excuse from serv
ice for their children's benefit. 

The Supreme Court pointed out that 
17 States have laws of this nature, a.nd 
I would predict that the proponents of 
this amendment are not going to be very 
successful in persuading the legislatures 
of those 17 States to ratify an amend
ment which would outlaw their handi
work in enacting jury laws of this nature, 
and which would forever prohibit them, 
at any time in the future, from enacting 
any laws which take into consideration 
that there are functional differences be
tween men and women which justify leg
islative bodies to make distinctions of 
the kind made in the Florida jury laws. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. ERVIN. Yes. 
Mr. BAYH. I have listened with a great 

deal of interest to the usual eloquence 
of my friend from North Carolina. I 

should like to make just one brief ob
servation: I take issue with the Supreme 
Court's decision in Hoyt not because it 
protects women from being required to 
serve on juries against their will but; 
rather, because that even women who 
want to serve on juries, women who want 
to take advantage of their constitutional 
right, have to go to special pains in order 
to serve under the Florida statute. The 
Florida statute at issue in Hoyt did not 
require that a woman could be excused 
by saying, "I object. Remove me from 
this obstacle." Quite the contrary, the 
Florida statute said that any woman who 
wanted to serve on a jury had to leave 
her home or business and "register" with 
the clerk of court. I think this is wrong. 

Mr. ERVIN. The Senator from Indiana 
is absolutely wrong as to what the stat
ute requires. It does not say that she has 
to leave her home and go to the court. 
She can use her finger to dial the clerk's 
office and tell him over the telephone that 
she wants to serve, and it will not take 
more than 30 seconds to do it. All she 
need say is, "I am longing to serve on 
the jury." 

Mr. BAYH. She has to make a special 
effort. 

Mr. ERVIN. That is a terrible effort, is 
it not? 

Mr. BAYH. Why should she not be 
treated as men, equally, under this par
ticular statute? 

Mr. ERVIN. Because there is an old 
Spanish proverb which says that an 
ounce of mother is worth a pound of 
priest. She should not be required to 
leave her children, who need her far 
more than the court does. 

Mr. BAYH. It seems to .me that if the 
Senator from North Carolina is going to 
be consistent-and he usually is-the 
proper statute would say that that 
woman could dial the telephone and say, 
"Relieve me from the burden of serving." 
Why should she have to telephone and 
say, ''Treat me like a first-class citizen; 
stop treating me like a second-class 
citizen"? 

Mr. ERVIN. This statute says, ''Treat 
me like a mother, whose first obligation 
is to her childr~n." That is what the 
statute says. It treats her like a mother. 

Mr. BA YH. Mothers also happen to be 
citizens; and I do not see why they 
should be treated different from men 
conditions at home allow them to serve. 
Yet the Florida statute does this, and the 
Supreme Court has sustained it. 

Mr. ERVIN. The Florida statute says 
to a mother, "If you feel that serving on 
a jury is consistent with the performance 
of your duty as a mother, all you have to 
do is to dial the clerk of the court and tell 
him so, and then you will be summoned 
to leave your children and serve on the 
jury." It gives the mother an option. But 
the statute recognizes that there are 
persons above all others whom the Lord 
God Almighty appointed to look after 
their little children during their matur
ing years. In effect, the Florida Legisla
ture says to mothers. "You can be the 
judge of whether or not you want to 
serve on a jury and whether or not you 
think your service on the jury will be 
consistent with your duties as a mother. 
If so, then you can serve, and all you 
have to do is to dial the clerk's office and 
tell him so." 
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I believe in doing something special 

for motl;lers. The Senator f r0m Indiana 
may believe that mothers should be 
treated just like· everybody else, but I do 
not believe that, because I find a response 
in my heart for these words of Rudyard 
Kipling: , - • I • . .; ' 

If I were han~d on the higl;lest hlH, 
Mother o' mine, O mother o'~mine! 
I know whose love . would follow me still. 
Mother o' mine, 0 mother 'o• mine! -

If I were damned of body and soul, 
I know whose prayers would make me whole, 
Mother o' mine, 0 mother o' mine I 

I disagree fundamentally ~ with my 
friend, the distingUished Senator from 
Indiana. I }?elieve in giving a little special 
consideration to the mothers of our Na
tion. I do not believe I would want to 
classify them with the general run of 
society and drag them to the court houses 
to serv-e on juries when they feel that 
their duty is to their children whom the 
good Lord has given them. 

Mr. BAYH. Mr. President, will the 
Senator yield? · 

Mr. ERVIN. I yield. 
Mr. BAYH. Perhaps the great poet 

Kipling would turn over in his grave at 
this thought. But if we are going to be 
consistent, he ought to add one more 
line to that marvelous verse, which would 
read something like this: 
If I would serve in the court house tall, 
I would have to give the clerk a call. 

In other words, if I am a mother or if 
I am a woman, I am going to have to do 
something special in order to have the 
chance to serve on a jury. 

I suggest to the Senator from North 
Carolina that the Senator from Indiana 
has as much ·love for his mother and 
respect for motherhood as anybody else. 
But no one should be relegated to 
second-class citizenship just because one 
is a mother. If she wants to serve on a 
jury, she should not have to go to the 
special effort which the Florida statute 
requires. 

Mr. ERVIN. When I think of the tears 
mothers shed for us and the prayers they 
utter for us and the love they extend to 
us, I am not much impressed by the con
cern of the Senator from Indiana that 
it is a great imposition to a mother who 
would rather serve on a jury than look 
after her children to require her to dial 
a telephone and tell the clerk of the 
court that she thinks she ought to be 
compelled to serve on a jury even if she 
has to neglect her children. 

Mr. BAYH. I appreciate the Senator 
from North Carolina yielding to me. 

What we are trying to stress in this 
equal rights amendment is as much sym
bolic as it is real. It deals not only with 
statutes like that in Florida but also with 
the fact that, according to the Supreme 
Court of the United States, when Hoyt 
was decided, there were still three States 
that would not let women serve on juries 
at all. Today women are doing the same 
kind of work but receiving significantly 
less than men. There are still institu
t ions of higher learning which require 
girl students to score significantly high
er on entrance tests before they will let 
them in. Some States today require 
women, even if they are the sole support 
of their children, to get court orders be
fore they can go into business. The 

amendIJ;lent deals with this type of prob-: 
lemj our treating women as second-class 
citizensi 

Mr. ERVIN. I would say to the Senator 
from Indiana 'that if he objects only to 
the jtµ"Y laws of three States,_ he snould 
work on the State legislatures which en
acted those laws to get them to repeal 
those laws and get them to make women 
eligible for jury service, instead of ad
vocating a constitutional amendment to 
drag mothers to the courthouse in legal 
chains, against their will to the neglect 
of their children. I submit that such a 
course of action would be p:J;'ef erred above 
µnposing upon mothers of the other 47 
States burdens they deem incompatible 
with their duty to provide nurturn for 
their small children. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 
. Mr. COOK. Will the Senator explain 

to me, with more than 30 million women 
in the United States working every day, 
why a man who is ;tapped to serve on 
jury duty receives far less compensation 
to serve on the jury than he takes home 
from his work, while the more than 30 
million American women who work do 
not have to be worried about that? They 
can stay right there, unless they want 
to take a reduction in their daily salary, 
and then they can go to the courthouse 
and say, "I'm a working mother"-or a 
working woman-"and I want my name 
on the list; and if you want to call me 
go ahead." Otherwise, every man i~ 
eligible to serve and must serve even if 
he is the one and only breadwin~er and 
he is asked to serve for $5 a day or $7.50 
a day. Yet the 30-odd million women 
who work in the United States need not 
have that problem to face. 

Mr. ERVIN. I would suggest to the 
Senator from Kentucky that he ask that 
question of the President of the National 
Council of Negro Women, the vice pres
ident of the United Farm Workers Or
ganizing Committee, the former Direc
tor of the Women's Bureau of the U.S. 
Department of Labor--

Mr. COOK. I thought the Senator 
would give me the answer. 

Mr. ERVIN. Just a minute-or the 
executive director of the National Coun
cil of Catholic Women, or the former 
chairman of the California Advisory 
Commission on the Status of Women or 
the general secretary of the Natio~al 
Consumers League, or the farmer ad
ministrator of the Social Rehabilitation 
Serviee of the U.S. Department of HEW, 
or the former member of the President's 
Commission on the Status of Women, and 
all the other women whose names I 
have mentioned as being strong oppo
nents of this proposal. 

The ACTING PRESIDENT pro tem
pore (Mr. METCALF). Under the previ
ous agreement, the time has now arrived 
to consider the question of agreement 
to the amendment of the Senator from 
Alabama (Mr. ALLEN), which was modi
fied, and when reprinted as modified was 
printed as amendment No. 1047, which 
the clerk will state. 

The assistant legislative clerk read the 
amendment as follows: 

On page l, line 3, beginning with the word 
"That" strike out everything down through 
line 7 and insert in Ueu t hereof the follow-
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!ng: "That the articles set forth in sections 
2 and 3' of this jofnt resolution are proposed 
as amendments to the Constitution of the 
United States, and either or both a.ricles 
shall be valid to all intents and purposes a.s 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within seven years after being sub
mitted by the Congress to the ~States for 
ratification.". 

On page 1, between lines 7 and 8, insert 
the following: · · 

"SEC. 2. The first artlcte so proposed is the 
following:". . 

On page 2, after line 7, insert the follow
ing: 
, "SEC. 3. The second article so proposed is 
the following: 

"ARTICLE -

. "A St ate shall have the absolute right to 
assign students to the, public schools it op
erates by a freedom of choice system. A free
dom of choice system means a system for the 
assignment of students to public schools 
and within public schools maintained by a 
school board operating a system of public 
schools in which the public schools and the 
classes it 9-perates are open to students of 
all ra~e$, creeds, and national origins, and 
in which the students a.re granted the free
dom to attend public schools and classes 
chosen by their respective parents from 
among the public schools and classes avail
able for the instruction of students of their 
ages and educational standings." 

The ACTING PRESIDENT pro tem
pore. The time for the consideration of 
this amendment is controlled. Who yields 
time? 

Mr. ALLEN. Mr. President, I yield my-
self 7 minutes. · 

The ACTING PRESIDENT pro tem
pore. The Senator- from Alabama is rec
ognized for 7 minutes. 

Mr. COOK. Mr. President, will the 
Senator from Alabama yield me 30 sec
onds? 

Mr. ALLEN. I yield. 
Mr. COOK. Mr. President, I ask unan

imous consent to have printed in the 
RECORD a list of more than 50 organiza
tions in Government, labor, and lay pro
fessional, and international organiza
t~ons which support the proposed equal 
nghts amendment to the Constitution
and which have complete understanding 
of the current problem. 

There being no objection, the list was 
ordered to be printed in the RECORD as 
follows: ' 
SUPPORT OF THE PROPOSED EQUAL RIGHTS 

AMENDMENT TO THE UNITED STATES CON-
STITUTION , 

(Oompiled by National Woman's Party) 
"Equality of rights under the law shall not 

be denied or abridged by the United States 
or by any State on account of sex." 

GOVERNMENTAL 

Citizens Advisory Council on the Status 
of Women (Appointed by President Nixon 
Aug. 1969). . 

Task Force on Women's Rights and Re
sponsibil1ties (Appointed by President Nixon 
Oct. 1969). 

The United States Department of Labor
Sta.te of Support made by the Honorable 
James Day Hodgson, Secretary of Labor, on 
June 12, 1970. 

Women's Bureau of the United States De
partment of Labor. 

Eighty-one Senators and 273 Members of 
the House h a ve offlclally sponsored the pro
posed Equal Rights Amendment in the pres
ent Congress (91st). The Senate Sub
committee on Constitutional Amendments 
reported this amendment favorably on 
July 28, 1970. 
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,LABOR 

American Newspaper Guild-<-Afflliate of 
the AFL-CIO. 

International Brotherhood of Teamsters, 
International Brotherhood of Painters and 

Allied Trades. . 
National Association of Railway Business 

Women. -
United Automobile Workers (UAW). 

LAY AND PROFESSIONAL (NATIONAL) 

American Association of Women Ministers. 
American Federal of Soroptlmist Clubs. 
American Federation of Teachers-Affiliate 

of the AFL-CIO. 
American Medical Women's Association.
American Women's Society of Certified 

Public Accountants. 
American Society of Women Accountants. 
Americans for Democratic Action. 
Association of .American Women Dentis'ts. 
B'nai B'rith Women. 
Ecumenical Task Force on Women and Re-

ligion (Catholic Caucus). 
General Federation of Women's Clubs. 
Iota Tad Tau Legal Sorority. 
Ladies Auxiliary .. of Veterans of Foreign 

Wars. . 
Ladies of the Grand Army of the Republic. 
League for American Working Women. 
Liberation Movement of Women. 
Mary Ball Washington Association of 

America. 
National Association of Colored Women. 
National Association of Women Deans and 

Coumielors. 
National Association of Women Lawyers. 
National Council of Women Chiropractors. 
National Education Association (NEA). 
National Federation of Business and Pro-

fessional Women's Clubs, Inc. 
National Federation of Republican Women. 
National Grange. ' 
National Organization for Women (NOW). 
National Woman's Party. 
Order of Women Legislators. 
Osteopathic Women's National. 
Secretarial-Alpha Iota Sorority. 
St. Joan's International Alllance-U.S. 

Sect ion. 
The National Council of Women-Affiliated 

with International Council. 
Unitarian Universalist Women's Federa

tion. 
Women Investo.rs and Shareholders, Inc. 
Women Theologians and the Coalition of 

American Nuns. 
Women's Auxiliary to American Osteo

pathic Association. 
Women's Auxiliary to the National Chiro-

practic Association. 
Women's Christian Temperance Union. 
Women's Circle, Woodmen of the World. 
Women's Committee on Freedom in the 

Church-National Association of Laymen. 
Women's Equity Action League (WEAL). 
Women's International League for Peace 

and Freedom (Founded by Jane Adams). 
Women's Joint Legislative Committee for 

Equal Rights. 
Support of the proposed amendment comes 

from many sources. The women supporting 
the proposed Equal Rights Amendment, es
pecially through Democratic and Republi
can women's groups, comprise a very large 
part of the women of America. 

Mr. ALLEN. Mr. President, in offering 
the amendment, there is no disposition 
on the part of the Senator from Alabama 
to interfere in any way with a final vote 
on House Joint Resolution 264, the 
equal-rights-for-women amendment. 

In March of last year, the junior Sena
ator from Alabama introduced Senate 
Joint Resolution 80, which provides for 
submitting a constitutional amendment 
that would have the effect of returning 
the public schools of the Nation to State 
and local governments. That amendment 
has reposed in the Subcommittee on 
Constitutional Amendments for more 

than 18 months, from Mar.ch .1969 up to 
the present time. 

Thus, on Thursday last, when amend
ment No. 1042 was submitted by the 
junior Senator from Alabama, it was his 
hope that we would mid this amendment 
to the amendment sought to be sub
mitted by House Joint Resolution 264. It 
woUld be an additional amendment to be 
submitted by the same .measure and 
would in no way supplant or be in lieu 
of the equal-rights-for-women provision. 

There is no need to have 100 separate 
resolutions in order to submit 100 sepa
rate constitutional amendments. It 
would be possible, theoretically, to sub
mit by the same measure two, four, ten, 
a dozen, or a hundred proposed constitu
tional amendments. So there is no dis
position on the part of the junior Sena
tor from Alabama to hold up a vote on 
the main question. He merely seeks to 
have a vote on this great school issue. 

On the last legislative day, Friday of 
last week, the junior Senator from Ala
bama offered a modification of his 
amendment. It has been printed as 
amendment No. 1047. Actually it is not 
a separate amendment. It is the same 
amendment which has been modified. 
Instead of providing for a complete re
turn of the schools to the States and for 
supplanting the Federal courts with 
State courts as the final arbiter of rights, 
privileges, and immunities of citizens 
with respect to school matters, it pro
vides for leaving jurisdiction with the 
Federal courts, with the Supreme Court 
to be the final arbiter. But the modifica
tion does allow a State the absolute right 
to set up a freedom-of-choice system 
for the operating and management of its 
public schools. 

Mr. President, the Supreme Court of 
the United States has not held that free
dom of choice plans are, per se, uncon
stitutional. It has held in at least one 
case that where the freedom of choice 
plan did not result in the degree of de
segregation, that degree being unspeci
fied, but the degree of desegregation that 
the Supreme Court thought should take 
place, then that plan was stricken down. 
But freedom-of-choice plans as such have 
not been ruled unconstitutional by the 
Supreme Court of the United States. 

Mr. President, all the amendment 
would do would be to send out to the 
States, along with the equal rights for 
women amendment, an amendment pro
viding for freedom of choice--yes, equal 
rights-for school children, as well as 
equal rights for women. The number of 
States that the consideration of the re
spective amendments by the States would 
not be in any way connected. In other 
words, all States might ratify the equal 
rights for women amendment and it 
would become a part of the Constitution, 
having been ratified. But that would 
have no effect on the freedom-of-choice 
amendment. That would have to stand 
on its own and receive the approval of 
38 States. 

This is not a sectional issue. It would 
provide any State in the Union with the 
right to set up a freedom of choice plan. 

We need this amendment in Alabama 
and the South to allow us to have the 
same rights, privileges, and immunities 
in Alaibama and the South tha.t are now 
enjoyed in 01ther sections of the country. 

So it would take the express authoriza
tion of 38 States of the Union for this 
freedom-of-choice option on the part of 
the States to become a part-of the Con
stitution. It would not be a seotfonal mat
ter, it would require a three-fourths ma
jority of the States. It would not require 
any State to institute a freedom-of
ehoice plan. It would allow the freedom
of-ehoice plan, as defined in the modifi
cation, to be set up by any State that 
saw fit so to do. Then the Federal court, 
with the Supreme Court-being the final 
arbiter, would then have jurisdiction to 
determine whether in its application a 
true freedom of choice is being provided. 

It would in no way interfere with the 
jurisdiction or the role of final arbiter of 
the Supreme Court. 

Mr. President, I hope that the amend
ment will be adopted and that it will be
come part of House Joint Resolution 264, 
and that, by a two-thirds vote, both 
amendments to House Joint Resolution 
264 will be submitted by the Congress to 
the States and that ·at least 38 of the 
states will ratify both amendments. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, I yield 10 
minutes to the distinguished Senator 
from Mississippi. 

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized for 
10 minutes. 

Mr. STENNIS. Mr. President, as one 
might expect, I am certainly vitally in
terested in this amendment or anything 
closely akin to it. I am satisfied, based 
on the experience of the last several 
years, this ·matter, being a political ques
tion to the extent it is, the legislative 
branch is not going to make any clear
cut decision about it for several years to 
come. I do not think the executive branch 
of the Government will make a clear
cut decision about it for several years 
to come, either. 

I think the most direct way is for Con
gress to submit a constitutional amend
ment and, since it will require ratifica
tion by 38 States, let the people of those 
States through their legislatures be 
heard on the matter. 

This amendment is very simple in that 
it does not interfere with or restrict the 
jurisdiction of Federal courts. It merely 
provides for an amendment to the Con
stitution, if adopted by 38 States, that 
would afford a certain amount of free
dom of choice with reference to our pub
lic school systems. 

Mr. President, the end is not in sight 
on this subject. More must be said and 
must be done on the subject. 

I have referred to the two branches of 
the Government, and I speak with great 
respect to the judicial branch. The Su
preme Court of the United States has 
cases before it on this matter. But I do 
not think it will ever render a decision 
that carries a judicial enforcement and 
make it applicable to the States of the 
East, the North, and the West with any
thing like the severity with which it is 
enforced in the South at the present 
time. 

The only real distinction is that for 
historical reasons our laws have been 
different. But those laws were only valid-
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until 1954, and they have been invalid 
since. . 

Mr. President, we heard a great deal 
about this subject several months ago 
when we had the debate on the matter. 
The Senate, by an overwhelming vote, 
called for the uniform application of one 
school desegregation policy throughout 
the Nation. A few weeks later, the con
ference committee-and I speak with all 
deference to the members of the com
mittee--came back with a report that 
repudiated that formal vote of the Sen
ate though not in words. The report said 
thi{t there was one policy applied uni
formly in all regions of the Nation. How
ever section 2 of the report said that 
ther~ were two policies, one applied uni
formly to dejure segregation and an
other applied uniformly to de facto 
segregation. 

I do not think it was by chance that 
very soon thereafter, almost on the same 
day the executive branch of the Gov
ern~ent announced a similar policy. 
They came out in writing and said they 
were going to have two policies, with uni
form application of those two policies. 

The Supreme Court has had four 
chances over the past several years to 
pass on de facto segregation. I pointed 
out those cases some time in May. I 
analyzed them at that time. Nothing has 
been disputed concerning my statement. 
The Supreme Court has absolutely re
fused to pass on any case, except those 
in the South. The Court will not rule on 
the question of whether so-called de 
facto segregation is legal or illegal. 

Something must be done. 
Since we had the matter under con

sideration before, there has been a recall 
petition filed in Michigan. I speak of 
Michigan in no way except in terms of 
laudation. The people there decided. that 
they did not want busing. They drew up 
a recall petition against four members of 
the board. The board reversed its posi
tion before election. The people decided 
that they would go ahead with the elec
tion anyway, and voted all four members 
out. They said, in effect, that they would 
make an example of them, though the 
order had already been rescinded. 

The State Legislature of California re
cently passed a law against busing for 
the purpose of creating racial balance in 
the schools. The Governor signed that 
law just as Governor Rockefeller-an
oth~r fine Governor, but a so-called lib
eral-signed a similar law passed by the 
New York State Legislature. 

As far as I know, the Department of 
Justice has not done a thing in the world 
to have either of those laws set aside, 
although a private party did bring a suit 
in New York and had the law declared 
unconstitutional by a three-judge Fed
eral court. But constitutional or uncon
stitutional, for the time being it repre
sents the sentiment of those people in 
New York, California, and Michigan. 

Mr. President, the rights of the par
ents, bla~k and white, are not respected . . 

We have here a proposal by the Sena
tor from Alabama that the rule already 
applied in the other States of the Nation, 
except in the South, be applied uni
formly. 

We are not asking for any favoritism. 
We plead that we be treated, through the 

amendment of the Senator from Ala
bama, as the other States are treated. 

Mr. President, this is not the first time 
I have raised this issue. I know of no one 
who has successfully disputed it. With 
one exception, there has not been a 
single case by the Department of HEW 
or the Department of Justice which has 
proceeded to judgment outside of the 
South with reference to de facto segrega
tion. That case was in Ferndale, Mich. 

The case had been pending for years. 
It has been cited as evidence that they 
are t.rying to do something about the 
matter outside the South. The case finally 
came on for hearing before a hearing 
examiner who ruled that it was unlaw
ful discrimination. However, they have 
been unable to get the Supreme Court 
to say that as yet. They have one single 
small case. I think there is also a case in 
New Jersey where the Department of 
Justice pushed them rather sharply and 
they agreed to a decree. But no adverse 
ruling, according to my records, has been 
applied outside of the South except in 
Ferndale, Mich. 

As I say, this proposed constitutional 
amendment just makes legal the things 
that are being done now in these States 
outside of the South. 

Mr. President, the amendment would 
have to be approved by 38 States. I am 
not being foolish on this subject. I will 
not be surprised if we do not get the re
quired vote today. 

I say in good faith and in all charity 
to our friends who represent States out
side of our area of the country that if 
this enforcement ever hits them as it has 
hit us through mandates of the courts, 
and if it requires a pattern of conduct 
in their schools, as it has required in 
ours, they will come to those of us rep
resenting States in the South and ask us 
to give them support to help pass some 
kind of a proposed amendment like this. 

When the quality of education is 
literally smothered to death in these 
other States, as it is now in the South, 
parents there will rise up and plague 
anyone who occupies a seat in this 
Chamber to the extent that he or she 
will feel moved to do something about it. 
So this subject is not going to die. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ALLEN. Mr. President, I yield 1 
additional minute to the Senator. 

The PRESIDING OFFICER.. The Sen
ator from Mississippi is recognized for 1 
additional minute. 

Mr. STENNIS. I thank the Senator for 
extending my time. I will not pursue the 
matter further now except to emphasize 
that this amendment does not in any way 
restrict the jurisdiction or powers of the 
Federal courts. It really does not change 
the situation with respect to what is be
ing practiced now in Indiana, Michigan, 
New York, Pennsylvania, New Jersey, 
and other States outside the South. That 
will not be denied. This double standard 
cannot possibly be defended on the floor 
of the Senate. The standard for those 
outside the South is one that they want 
to keep. No people can live under such a 
double standard and we will finally come 
to this amendment. 

I thank the Senator. 

Mr. ALLEN. Mr. President, I yield 5 
minutes to the Senator from South Caro
lina, who is the cosponsor of the amend
ment. 

The PRESIDING OFFICER. The Sen
ator from South Carolina is recognized. 

Mr. THURMOND. Mr. President, 
Thomas Jefferson, one of our greatest 
statesmen, believed that government 
should not be centralized, but rather 
should be divided among the States. He 
said: 

The way to have good and safe government 
is not to trust it all to one; but to divide 
it among the many, distributing to every one 
exactly the functions he is competent to 
do. 

Let the national government be entrusted 
with the defense of the nation, and its for
eign and federal regulations; the state gov
ernment with the civil rights, laws, police 
and administration of what concerns the 
state generally; the counties with the local 
concerns of the counties and each ward di
rect the interests within itself. 

It is by dividing and subdividing these 
republics, from the great national one down 
through all its subordinations, until it ends 
in the administration of every man's farm 
and affairs by himself; ... that all will be 
done for the best. 

What has destroyed liberty and the rights 
of man in every government which has ex
isted under the sun? The generalizing and 
concentrating all cares and powers into one 
body. 

This philosophy was embodied in our 
Constitution in the form of the 10th 
amendment which reserves to the States 
all those powers not specifically dele
gated to the Federal Government. 

However, the Federal judiciary, in a 
series of far-reaching decisions has 
twisted, shattered, and disregarded the 
clear meaning of the Constitution. These 
decisions plainly show that the courts 
have usurped the authority to legislate. 
It is elementary that it is the role of the 
Congress to write the laws and the duty 
of the courts to apply them as written. 
This principle applies to the Constitu
tion as well as to statutes passed by 
Congress. 

The amendment we are considering to
day, which provides that each State shall 
have sole and exclusive jurisdiction of 
the organization and administration of 
all public schools within each State, seeks 
to return to the individual States that 
power and authority which is theirs un-

. der the Constitution and which has been 
taken from them by the courts. 

The present system of Federal control 
has caused disruption of our public 
schools and is cause for great alarm 
among all conscientious citizens. Every 
attempt to solve these problems has been 
struck down by the courts. The State 
of New York, in an attempt to provide 
a sound educational system, enacted a 
law which was a reaffirmation of the 
equal protection clause of the 14th 
amendment and was based on the prem
ise that race should not be a factor in 
pupil assignment. The New York law said 
in part: 

No student shall be assigned or compelled 
to attend any school on account of race, 
creed, color or national 01 lgin, or for the 
purpose of achieving the equality in attend
ance . . . of per.sons of one or more partic
ular race. 
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The law also provided that no parent 

or guardian shall be compelled to send 
their children to any school against their 
wishes. Furthermore, the law prohibited 
rezoning school districts for racial pur
poses. 

This law allowed true freedom of 
choice and left the operation of the pub
lic schools to the local boards. While this 
law was in effect, the schools were op
erated in an efficient manner with no 
disruption or controversy. However, in 
an attempt to further bring the schools 
under Federal control, a three-judge 
Federal court held this law unconstitu
tional. This decision was unreaosnable 
and totally without legal fundation and 
is further evidence that the courts are 
more concerned with the loud cries of 
civil rights zealots who advocate a total 
and complete forced mixing of the races, 
than they are with quality education for 
our children. 

The same set of events have been re
peated in State after State throughout 
our country. To make matters worse, 
many Federal court decisions conflict 
with other decisions. Recently, three 
Federal district judges in Virginia 
handed down three different decisions 
concerning school desegregation. While 
the subject of these decisions was the 
same, the decisions went in three dif
ferent directions. This example is not 
unique but has been replayed time and 
time again during the last 6 months. 
Such diversity of opinion and inconsist
ent action have severely weakened the 
integrity of our Federal judicial process 
and caused our people to lose faith in 
the system. Many of these decisions go 
much further than the requirements of 
the Congress or the Constitution. 

The Congress has not required busing, 
yet some Federal judges insist upon mas
sive busing. The Congress has not re
quired a balancing of the races, yet some 
Federal judges insist upon a racial bal
ance in each school. The Congress has 
not prohibited a school district from 
making student assignments on the basis 
of sex, yet lower Federal court decisions 
have done this. 

Mr. President, in my judgment, the de
cisions of the Supreme Court are not only 
ridiculous and outside of the law, ·but 
they are totally inconsistent with each 
other. For example, in 1954 the Supreme 
Court ruled that students may not be 
assigned to schools on the basis of race. 
That is, a school board could not make 
a white child go to a particular school 
because he was white, and could not 
make a black child go to a particular 
school because he was black. Then, in 
1968. the Supreme Court changed its 
mind and ruled that our local school 
boards, must assign students to schools 
on the basis of race. That is exactly 
what the Supreme Court said you could 
not do in 1954. If it was unconstitutional 
to assign students to school on the basis 
of race in 1954, it must also be unconsti
tutional to do it in 1968. Yet, the Su
preme Court, in its majestic wisdom, held 
to the contrary. 

This inconsistency exists in other areas 
which the Supreme Court has considered. 
For example, in the consideration of the 
first amendment. the Supreme Court 
took the language found there and inter-
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preted it to mean that our schoolchil
dren cannot be allowed to bow their 
heads in a morning prayer. Almost in 
the same breath, the Supreme Court used 
this exact language to rule that smut 
peddlers had a right, under the Consti
tution, to distribute pornography to 
these same children. 

Those who favor leaving major deci
sions that affect all Americans in the 
hands of nine men, are saying that they 
have no respect or faith in our form 
of government. Those who would oppose 
this amendment are telling the people 
that they, rather than the people, know 
what is best for the people. 

Our form of government allows the 
people to make the laws, not a select 
group of judges and bureaucrats. 

Mr. President; we are in the midst of 
a grave crisis. Immediate action should 
and indeed must be taken to restore the 
operation and control of our public school 
system to the people. President Nixon, 
with the full realization that our school 
system is disintegrating, has advocated 
that freedom of choice be implemented 
in the schools. Under freedom of choice 
every child may attend any school he or 
she voluntarily chooses. Nothing could 
be more fair or more just. The freedom 
of choice concept is based on one of the 
principles which is at the very founda
tion of this great country. That prin
ciple is that every person of every race 
is guaranteed the God-given right to 
choose and pursue his or her own indi
vidual course of action. However, after 
President Nixon stated that he supported 
freedom of choice, the Supreme Court 
virtually nullified the freedom of choice 
concept. 

On March 24, 1970, in an atttempt to 
undo as much as possible the damage 
done by the Supreme Court, President 
Nixon announced that he favored the 
neighborhood school plan and said that 
he was opposed to forced busing to bring 
about a racial balance. This time, the 
long arm of the Federal Establishment 
came into play through the Department 
of Health, Education, and Welfare. This 
Federal agency refused to approve a 
number of school plans which were based 
on the neighborhood school concept. It 
is evident that HEW has certain person
nel who are more concerned with im
posing their personnel ideas on the Na
tion than with quality education for our 
children. They are going beyond the 
requirements of the law and are doing a 
great disservice to their country. 

Mr. President, it is evident that our 
public school system is being destroyed 
by the Federal Establishment. Fortu
nately, we have before us today an 
amendment, which, if approved by the 
Congress, will provide the means for a 
workable public school system. Without 
this amendment, the prospects for the 
continued public education for our chil
dren is dim. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAYH. Mr. President, I yield my
self 5 minutes. 

Mr. President, the Senator from Mis
sissippi has left the Chamber, but even 
in his absence, I would like to say for 
the record that some of the things the 
SenatOT from Mississippi has said over 

the last year have served an exemplary 
purpose. They have stirred the con
science of some of us who have long been 
deeply concerned over equal educational 
opportunity for all children throughout 
the country. 

In a way, the amendment of our dis
tinguished colleague, the Senator from 
Alabama <Mr. ALLEN) , attempts to re
awaken this stimulation of conscience. 
Some of the information made available 
by our colleague, the Senator from Mis
sissippi, shows that in some areas we are 
applying two different stahdards. 

The distinguished Presiding Officer, 
the Senator from Virginia <Mr. SPONG), 
has also made significant contributions 
and pointed out that we are applying 
two sets of rules. It has been pointed out 
that this has been the case in some areas 
of my home State. Frankly, I think it is 
wrong. I do not intend to condone sec
ond-class treatment of black children 
in my State any more than I would con
done the second-class treatment of black 
children in any other State. 

I for one feel we need to study the 
way educational opportunity is made 
available in all areas of our country. 
If there are places in the North where 
black, or brown, or yellow, or poor chil
dren are being denied full educational 
opportunity, as I personally feel there 
must be, then I think we need to rectify 
this serious grievance. We need to apply 
the same rule, north and south, east 
and west. 

From a practical standpoint, I think, 
the Senator from Indiana needs to point 
out that we are now in the process of 
proposing a constitutional amendment 
concerning equal rights for both sexes. 

Mr. STENNIS. Mr. President, before 
the Senator leaves that point, will he 
yield to me? 

Mr. BAYH. I am glad to yield. 
Mr. STENNIS. This is not a personal 

question. I have figures here that show 
a map of the operations in the Senator's 
State, where, for instance, we have a rec
ord of 49 schools where the Negro en
rollment is 90 to 100 percent of the total 
enrollments, and 40 schools where the 
enrollment is 99 and 100 percent Negro. 
There are another 28 schools with a white 
enrollment of from 90.9 percent to 98.8 
percent, and there are 869 Negroes at
tending these 28 schools, or about 4 per
cent of the enrollment. 

My question is this. I am not blaming 
the Senator for this, but what have the 
Governors done, what have the State 
legislators done, and, if I may say, what 
has the Senator from Indiana done to 
try to do something to change this by 
law-through State law, now? I submit 
that just to say one disapproves of it is 
not enough. So is there more than that 
that ha-s been done? 

Mr. BAYH. Before the Senator from 
Mississippi came on the floor, I paid him 
tribute for the fact that he had pricked 
the conscience of some of us who live in 
the North. I also pointed out some mis
givings of my own. We tend to be a bit 
hypocritical. 

In all deference to the Sena tor from 
Mississippi, I must say that the specific 
figures he now quotes really do not go 
to the nub of the discrimination--
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The PRESIDING OFFICER. The time 

of the Senator has expired. 
Mr. BAYH. I yield myself 5 more min

utes. 
I publicly suggested, in the hearings of 

the Select Committee on Equal Educa
tional Opportunity held unger the able 
leadership of our colleague from Min
nesota, that some school systems go be
yond the traditional distinction between 
de jure and de facto. I really do not have 
time to discuss that particular point at 
this time, but I think we have some ex
amples in Indiana where, despite the 
general adherence to the neighborhood 
school concept, black children have been 
bused past white schools and white chil
dren have been bused past black schools. 
That is wrong. I do not condone it. 1 
have supported on every occasion the 
principle embodied in the civil rights 
laws. While I was in the State legislature 
I was the principal sponsor of such a pro
posal. We passed a pretty good bill. It 
was not as good as I liked, because the 
opposition managed to weaken it some
what. But we moved in that direction. · 

In answer to one of the Senator's 
questions, I would hazard a guess that 
we have not done enough. But the point 
I make right now is that a suggestion 
has been made to amend the Constitu
tion with a measure on which hearings 
have not even been held. There has not 
been one word of expert testimony be
fore the Constitutional Amendments 
Subcommittee on this issue at all. I 
think it would be very irresponsible for 
us to put this type of amendment in the 
Constitution without really exploring its 
full ramifications. 

I say now what I have already said 
twice. To the degree thrut we can find we 
are applying one set of standards in the 
South and another set of standards in 
the North, we should stop it. I said that 
just before the Senator from Mississippi 
walked through the door. To come here 
on the floor with a constitutional amend
ment on which we have had no hearings 
at all is not pursuing the responsible ap
proach that the Senator from Indiana, 
at least, believes we should pursue as far 
as a constitutional amendment is con
cerned. 

One can argue aboU!t the merits of the 
amendment to House Joint Resolution 
264 and what it will do to the proposed 
consrtitUJtion1aJ. amendment, whether lit 
will enhance its chances or decrease its 
chances. But we have before us now an 
amendm·ent which, to my knowledge, has 
never been fully studied, as I think any 
constitutional amendment should be 
studied. · 

Mr. STENNIS. Mr. President, I thank 
the Senator for yielding to me. I want 
·to suggest that the legislative branch, 
the 'executive branch, and the judicial 
branch already have opinions on this 
matter. My idea was that it is an amend
ment that we could submit and leave to 
the State legislatures to decide. 

Mr. BAYH. I ,aippreciaite .thre Senrutor's 
interest, and I do pay tribute to him for 

. 'the fact that-he jolted some of us into 
saying, "Wait a minute. Let us look in 
our own backyard. Let us not only look 
over the fence." I think it is high time 
we did. I think, with the help he has 
given us and with the help the Senator 
from Virginia has given us, we can do 

something about this. But I think if we The PRESIDING OFFICER (Mr. 
look at the legislative process behind this SPONG). The Senator's time has expired. 

.Particular . amendment to House Joint Mr. BAYH. Mr. President, I yield my-
Resolution 264 and compare it with the self 4 additional minutes, and yield to 
normal process followed for the normal the Senator from Alabama. 
constitutional amendment, the approach Mr. ALLEN. I appreciate the fact that 
has not been as thorough as at least the the Sep.ator from ,Indiana is yielding 
Senator from Indiana would like- to see time. 
followed. In answer to the comment of the dis-

Some rather broad arguments have tinguished Senator from Indiana that 
been made about the impact of- this _par- he saw no place for the Federal courts to 
ticular amendment on the educational have jurisdiction of any question, if this 
policy of this country. It ha.s been sug- amendment were adopted--
gested by the Senator from Mississippi, Mr. BAYH. Mr. President, may I ask 
and I think probably by my friend from my friend from Alabama--! have read 
Alabama, that this amendment does not this article. It is a seemingly simple 
in any way change the authority of the article. It starts out by saying: 
Federal courts, as far as our schools are A State shall have the absolute right 
concerned. I must say that men of good to assign students to the public schools 
faith can read language and come to dif- it operates by a freedom-of-choice 
ferent conclusions, but it seems to me system. 
some persons, including the Senator In going down to the last part of that 
from Indiana, could come to a different sentence that concerned me, I do not see 
conclusion. This proposed constitutional anything that says that the absolute 
amendment starts out by saying that the right is permitted the Federal court to do 
States shall have the absolute right to thus and so. It says the State shall have 
assign students to the public schools- the absolute right. 
absolute right. Mr. ALLEN. Yes; that is true, to oper-

Mr. President, · I do not know how ate a freedom-of-choice system. 
many different definitions you can put In other words, if the State did not 
on "absolute." operate a bona fide freedom-of-choice 

"Absolute" would tend to preclude to system, if the free choice were denied to 
the ultimate degree any other force, any any student, there the Federal Govern
other power, any other branch, any ment would have jurisdiction. 
other level of government from in any All the States are permitted to do is 
way interfering with the State's deter- operate a bona fide freedom-of-choice 
mination of what it thought was right. plan, and if the plan is not a bona fide 

As I have studied this matter, I have freedom-of-choice plan, then it would 
been deeply concerned that an amend- violate a student's rights under the Con
ment such as this would indeed preclude stitution, and at that point the Federal 
the Federal courts from intervening in court's jurisdiction could be invoked to 
any way. It would prohibit them in an guarantee that right. 
absolute manner, according to the exact Mr. BAYH. I certainly respect the sin
words of the proposed amendment itself. cerity of my colleague from Alabama. 

Second, I think we must point out that But I suggest, after reading the deflni
there is another clause that could be a tion of the freedom-of-choice system, 
source of real trouble. In the last part that the definition is so broad and so 
of the second sentence, which is a rather ambiguous that I really do not know how 

· long sentence, there appear the follow- a court could read it. 
ing words: What really concerns me is . the . last 

And in which the students are granted the two words, "educational standings." 
freedom to attend public schools and classes This has been one of the vehicles used 
chosen by their respective parents from repeatedly to discriminate and circum
among the public schools and classes avail- vent Federal court orders. Certain tests 
able for the instruction of students of their have been given in a discriminatory man
ages-and educational standings. · ner and graded in a discriminatory 

What does that mean? What could it manner, and ho black students passed 
mean, Mr. President? L think that the those. tests. They were all herded off into 
words "educational _ standings" would r one classroom, · and the white students 
permit certain tests to be given to stu- were aJl herded off into another. Such 
dents, and the use of the results of such a procedure might fall under the def
tests to discriminate on a color basis. inition of the Senator from Alabama, 
, Mr. ALLEN~ Mr. President, will the which prevents the courts from inter-
Senator yield? vening because of the absolute rights 

Mr. BAYH. I am happy to yield. given to the States to assign students. 
Mr. ALLEN. That is the very point, I I think we are asking for trouble, to 

might suggest to the distinguished Sena- put this type of article into the Consti
tor from Indiana, where the Federal tution, particularly at this moment in 
court would come in and have jurisdic- Jlistory when we are trying to find out 
tion. If sucll test.is were being used for how to deal with the problem, with the 
the purpose of discriminating, then the select committee headed by our dis.tin
Federal court would have jurisdiction. · guished colleague from Minnesota (Mr. 

In other words, the amendment does MONDALE). 
not give the States the absolute right to The PRESIDING OFFICER. The Sen-
do anything and everything they want ator's time has expjred. 
to with respect to schools. The Senator Mr. BAYH. I yield myself 2 more min-
did not finish reading the sentence, I do utes. 
not believe. The State has the absolute We are trying to find out how we can 

_ right to assign students to the public deal with some of the distinctions be
schools it operates by a freedom-of- .tween de jure and de facto, what im
choice system. That is what the States pact this has on students, and how we 
are given authority to do. can reconcile the strong feelings we have 
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that there should not be discrimination 
in schools, on the one hand, and on the 
other that the neighborhood school is a 
vital part of our educational system in 
America. 

These feelings are irreconcilable, in 
some instances, and we are trying to find 
out how to deal with them by statute. To 
come along and put something like this 
into the Constitution at this moment 
would, I think, be just the wrong way to 
proceed. 

Mr. ALLEN. Mr. President, I submit to 
the Senator from Indiana that all the 
amendment does is give the State the 
absolute right to operate a freedom of 
choice system for its public schools. Then 
the amendment goes on and defines a 
freedom of choice system as being one 
that is open to students of all races, 
creeds, and national origins, and it does 
permit assignment according to their 
ages and educational standings. 

But that is the very place where the 
Federal court would come in, if such 
plans were used as devices to prevent the 
exercise of free choice. So if the State did 
not provide a bona fide freedom of choice, 
if the free choice of the school were 
denied to a student, then he could come 
in and invoke the jurisdiction of the 
Federal court, and there is where the 
Federal courts would have jurisdiction. 
The distinguished Senator from Indiana 
says he is having difficulty finding the 
place for the jurisdiction of the Federal 
court. That was the purpose of the ex
planation I have given at this time. 

Mr. BAYH. I appreciate the explana
tion of the Senator from Alabama. 

I still must say that I think we are 
really ignoring the fact that we take 
away a right. I am concerned that we 
are not at all specific; in fact, there is 
no specific reference to when -that right 
may be reapplied or reexerted by the 
Federal court at all. We are opening a 
Pandora's box at the end when we say 
"among the public schools and classes 
available for the instruction of students 
of their ages and educational standards." 

This permits the various school sys
tems, as they establish the freedom of 
choice system, to involve themselves in 
all sorts of discriminatory practices, 
practices that have been used by some 
school corporations in the past directly 
to circumvent Federal courts orders. 

I yield 3 minutes to the Senator from 
Michigan. 

Mr. GRIFFIN. I thank the distin
guished Senator from Indiana for yield
ing. 

Mr. President, if it were in order under 
the unanimous-consent agreement-and 
unfortunately it is not-it seems to the 
junior Senator from Michigan that it 
would be most appropriate for a motion 
to be made to ref er this proposal to the 
Committee on the Judiciary for hearings 
and the kind of study that an amend
ment to the Constitution should have 
before it is taken up on the floor of the 
Senate. 

I join the Senator from Indiana in 
paying tribute to the Senator from Mis
sissippi (Mr. STENNIS) for the service he 
has performed in focusing the attention 
of the Senate and the country upon some 
of the inequities, which exist. I can 
understand the appeal that an amend-

ment such as this would have for mapy 
Senators. 

Until I inspected the language of this 
proposal today, I do not believe I have 
ever known of a bill or amendment which 
sought to establish an ''absolute right." 
With all due respect to the sponsor, I do 
not believe there can be such a thing as 
an "absolute right." My rights as a citi
zen are necessarily subject to the condi
tion that they not infringe upon the 
rights of others. Any amendment to the 
Constitution must necessarily be inter
preted in the light of the other provisions 
of the Constitution. So it occurs to me 
the use of the term "absolute right" is 
very unusual, and it is not clear what is 
meant by the term. 

I would point out that so-called free
dom of choice plans are not 'l"lconstitu
tional per se under the decls ions of the 
Supreme Court. Only a freedom of choice 
plan designed for the purpose of circum
venting the guarantees of :the Constitu
tion has been struck down by the deci
sions of the Supreme Court. 

The meaning of this amendment is not 
clear. I am not at all certain how far it 
reaches. But I do not think it will achieve 
the purposes even of the sponsor of the 
amendment, I say with all due respect. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BAYH. I yield 2 additional minutes 
to the Senator. 

Mr. GRIFFIN. Mr. President, when an 
amendment of this nature is offered, 
without the prior study and hearings it 
deserves, the Senate is left with no 
responsible choice but to reject it. Ac
cordingly, I shall have to vote against the 
amendment, and I hope a majority of 
the Senate will do the same. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GURNEY. Mr. President, will the 
Senator from Indiana yield me 1 min
ute? 

Mr. BA YH. I yield 2 minutes to the 
Senator from Colorado. 

Mr. ALLOTT. Mr. President, we have 
been confronted with this rather in
volved amendment at a relatively late 
hour. Frankly, I was not aware that a 
change had been made in it until I came 
to the Chamber. 

The amendment presents this Senator 
with some very difficult problems. Be
lieving in a genuine freedom of choice 
system myself, one in which a person 
really has a freedom of choice, this 
amendment, on the surface, would seem 
very appealing. However, it says that the 
States shall have the absolute right to 
assign students. That really rewrites the 
Constitution of the State of Colorado by 
which we came into the Union. Our 
State-as I recall the Constitution, not 
having had a chance to restudy it in the 
last few minutes-has no right to assign 
students anywhere. The only people who 
have a right to assign students are the 
school districts, and the respective school 
districts, I think, can assign them; but 
I cannot see how, under the structure in 
our particular State-and this must be 
true of other States-our State would 
have the right, and particularly an ab
solute right. 

The Senator from Alabama usually 
has very good reasons and very good 
thinking in the amendments he offers, 

and they usually have much to commend 
them-. But I must say that in reading the 
entire amendment, I cannot see exactly 
what it means, and I therefore will not 
be able to support it. 

Mr. GURNEY. Mr. President, will the 
Sena tor from Indiana yield? 

Mr. BAYH. Mr. President, what is the 
time situation? 

The PRESIDING OFFICER. The 
Senator from Alabama has 4 minutes 
remaining, and the time of the Senator 
from Indiana has expired. 

Mr. ALLEN. I yield 1 minute to the 
Senator from Florida. 

Mr. GURNEY. I apreciate the cour
tesy of the Senator from Alabama. 

Ordinarily, I would support whole
heartedly the amendment of the Sena
tor from Alabama. He and I have been 
together, I think, on almost all school 
matters, and I support the idea of his 
amendment. But I did want to explain 
at this time that I would not be able 
to vote for it or support it at this time, 
solely because I think that Senate Joint 
Resolution 264 should stand on its own 
feet and should be considered by itself, 
as a separate item of business, and that 
the resolution of the Senator from Ala
bama also should be considered as a 
separate item of business. If the Senator 
from Alabama intends to submit his 
amendment at any other time as an 
amendment to the Constitution or in any 
other fashion, I will wholeheartedly sup
port him. 

I thank -the Senator for his courtesy. 
Mr. NELSON. Mr. Presid~nt, over 50 

years ago, thousands of women across the 
Nation were engaged in a political fight 
to secure the right to vote. My mother 
was among those women. 

They won the power of the ballot in 
the 19th amendment to the Constitution 
and, with that, American women thought 
they were well on the way to eliminating 
discrimination based on sex. 

Any objective evaluation of the current 
situation must conclude that the power 
of the ballot box has not solved the prob
lem. In fact, in many ways there is more 
discrimination now than there was then. 

A half century ago the country was 
rural, leisure time was limited, society 
lacked mobility, and most jobs were un
skilled manual labor. Women who wanted 
employment became teachers or nurses, 
if they desired to work in a professional 
field. About the only other employment 
opportunities open to them were clerical, 
stenographic, domestic, and miscellane
ous unskilled labor positions. 

Vast changes in the past half century 
have created a demand for a great vari
ety of talents and skills. The number of 
women, both single and married, who 
wish to enter the job market has been 
expanding rapidly for more than a quar
ter cenutry. 

However, women find widespread dis
crimination in getting admitted to pro;. 
f essional schools to attain the kind of 
education they must have, and they find 
discrimination in the jobs they are of
fered when they finish school. Once em
ployed, they find their opportunities for 
advancement limited. 

The discrimination extends from law 
firms to educational institutions, Gov
ernment jobs of all kinds, and to all pri
vate and nonprofit organizations. 



36278 CONGRESSIONAL RECORD - SENATE October 12, 1970 

It is a widely followed custom that 
certain jobs are earmarked for women. 
There is even a common descriptive term, 
"woman's work." The best positions-
supervisors, managers, and executives, 
are for men. For example, although the 
American school system has more women 
than men teachers, the men outnumber 
the women in reaching the highest 
positions. 

A 1968 study of the Federal Govern
ment showed that of the 667 ,234 women 
employed at that time, 80 percent were 
in the bottom six grades, and the major
ity worked in clerical and lower-grade 
technician jobs. Only 1 percent of the 
women held jobs in the top six grades. 

Equally discriminatory is the question 
of salary. Where women perform the 
same or equivalent work as men, it is 
still a common practice to pay them a 
lower salary. 

In 1968, women working full-time 
earned, on the average, 58 percent as 
much as their male counterparts. For 
each specific field, the figures are similar. 
In sales work, the median income for 
women was $3,461 , and for men, it was 
$7,351. 

Overall, 8 percent of the men holding 
jobs in the country earned salaries of 
$15,000 or more, as compared with 0.4 
percent of the women working full-time. 
At the other end of the scale, 20 percent 
of the women workers earned below 
$3,000, while only 7 .5 percent of the men 
were in this category. 

Even with ;full equality under the law, 
the economic forms of discrimination 
will not soon come to end. But like 
achieving woman suffrage, achieving 
legal equality will be another great ad
vance in the right direction. 

Equal rights is a concept that is not 
limited to one issue or one class of peo
ple. It is universal, and it means allow
ing all human beings, men and women 
alike, the best possible chance to guide 
their own destinies and to choose a way 
of life they find personally fulfilling. 

We now have an opportunity, in the 
equal rights for women amendment, to 
provide the women of this Nation with 
an effective means of protecting their 
legal rights and opposing still-existing 
forms of legal discrimination. 

In principal, the Constitution guaran
tees equal rights to all citizens as a birth
right. Therefore, such an amendment 
should not be necessary. But experience 
has shown that equal rights have never 
been a reality, and that the courts can 
be agonizingly slow in extending even 
the clear-cut provisions of the 14th 
amendment to the people for whom they 
were intended. 

In my opinion, this amendment is 
necessary and long overdue, in guaran
teeing the women of this country full 
citizenship and full participation in mod-
ern life which has been so affected by 
sweeping technological and social 
changes. 

I strongly support House Joint Resolu
tion 264, and I would hope that the 
Senate will pass the measure without 
amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Alabama. On this ques-

tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. SPONG (when his name was 

called). On this vote I have a pair with 
the distinguished Senator from Min
nesota (Mr. MONDALE). If he were pres
ent and voting, he would vote "nay." If 
I were at liberty to vote, I would vote 
"yea." I withhold my vote. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Nevada 
(Mr. CANNON), the Senator from Ten
nessee (Mr. GORE), the Senator from 
Oklahoma (Mr. HARRIS), the Senator 
from Indiana (Mr. HARTKE) , the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Montana (Mr. MANSFIELD), 
the Senator from Minnesota (Mr. Mc
CARTHY), the Senator from Wyoming 
(Mr. McGEE), the Senator from Min
nesota (Mr. MONDALE), the Senator from 
Utah (Mr. Moss), the Senator from 
Rhode Island (Mr. PASTORE), the Senator 
from Rhode Island (Mr. PELL), and the 
Senator from Texas (Mr. YARBOROUGH) 
are necessarily absent. 

I further announce that, if present and 
voting, the senior Senator from Rhode 
Island (Mr. PASTORE), the junior Senator 
from Rhode Island (Mr. PELL), and the 
Senator from Oklahoma (Mr. HARRIS) 
would each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senators from Vermont (Mr. AIKEN and 
Mr. PROUTY), the Senator from Hawaii 
(Mr. FONG), the Senator from Ari
zona (Mr. GOLDWATER), the Senator from 
New York (Mr. GooDELL), the Senator 
from Maryland (Mr. MATHIAS), the Sen
ator from California (Mr. MURPHY), the 
Senator from Oregon (Mr. PACKWOOD), 
the Senator from Illinois (Mr. SMITH), 
and the Senator from Texas (Mr. TOWER) 
are necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Utah (Mr. BENNETT) 
is detained on official business. 

If present and voting, the Senator 
from New York lMr. GOODELL), the Sena
tor from South Dakota (Mr. MUNDT), 
the Senator from Illinois (Mr. SMITH), 
and the Senator from California (Mr. 
MURPHY) would each vote "nay." 

On this vote, the Senator from Texas 
(Mr. TOWER) is paired with the Senator 
from Maryland (Mr. MATHIAS). If pres
ent and voting, the Senator from Texas 
would vote "yea" and the Senator from 
Maryland would vote "nay." 

The result was announced-yeas 17, 
nays 57, as follows: 

Allen 
Byrd, Va. 
Byrd, w. Va. 
Eastland 
Ellender 
Ervin 

Allott 
Anderson 
Baker 
Bayh 
Bellmon 
Bible 
Boggs 
Brooke 
Burdick 
Case 
Church 
Cook 

(No. 374 Leg. ] 
YEAS-17 

Fulbright 
Hollan d 
Holl1ngs 
Jordan, N.C. 
Long 
McClellan 

NAYS-57 
Cooper 
Cotton 
Cranston 
Curtis 
Dodd 
Dole 
Dominick 
Eagleton 
Fannin 
Gravel 
Griffin 
Gurney 

Russell 
Sparkman 
Stennis 
Talmadge 
Thurmond 

Hansen 
Hart 
Hatfield 
Hruska 
Hughes 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Magnuson 
McGovern 
Mcintyre 

Metcalf Proxmire Stevens 
Miller Randolph Symington 
Montoya Ribicoff Tydings 
Muskie Saxbe Williams, N.J. 
Nelson Schweiker Williams, Del. 
Pearson Scott Young, N. Dak. 
Percy Smith, Maine Young, Ohio 
PRESENT AND GIVING A LIVE PAIR AS 

PREVIOUSLY RECORDED-I 
Spong, for. 

NOT VOTING-26 
Aiken Kennedy 
Bennett Mansfield 
Cannon Mathias 
Fong McCarthy 
Goldwater McGee 
Goodell Mondale 
Gore Moss 
Harris Mundt 
Hartke Murphy 

Packwood 
Pastore 
Pell 
Prouty 
Smith, Ill. 
Tower 
Yarborough 

So Mr. ALLEN'S amendment (No. 1047) 
was rejected. 

Mr. BAYH. Mr. President, I move that 
the Senate reconsider the vote by which 
the amendment was rejected. 

Mr. GRIFFIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

IMPROVEMENT OF VETERANS' AD
MINISTRATION PROGRAM OF 
SHARING SPECIALIZED MEDICAL 
RESOURCES 
Mr. CRANSTON. Mr. President, I ask 

the Chair to lay before the Senate a 
message from the House of Representa
tives on H.R. 9634. 

The PRESIDING OFFICER (Mr. 
SPONG) laid before the Senate the mes
sage from the House of Representatives 
as follows: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1, 3, 
and 4 to the bill (H.R. 9634) to amend title 
38 of the United States Code in order to 
improve and make more effective the Vet
erans' Administration program of sharing 
specialized medical resources. 

Resolved, That the House concur in the 
amendment of the Senate numbered 2 to the 
aforesaid bill, with the following 

AMENDMENTS TO SENATE AMENDMENTS 

In lieu of the matter proposed in the 
amendment of the Senate numbered 2 to 
the aforesaid bill, insert: 

SEC. 2. (a) Section 4107(a) of title 38, 
United States Code, is amended-

( 1) by striking out the comma immedi
ately after "Chief Medical Director" and 
inserting in lieu thereof "and•'; 

(2) by striking out "and Associate Deputy 
Chief Medica.1 Director,"; and 

(3) by inserting immediately below the 
heading "Section 4103 Schedule" the fol
lowing: 

"Associate Deputy Chief Medical Director, 
$36,000.". 

(b) Section 103(c) of the Act of Novem
ber 7, 1966, entitled "An Act to amend title 
38 of the United States Code to clarify, im
prove, and add additional programs relating 
to the Department of Medicine and Surgery 
of the Veterans' Administration, and for 
other purposes" is hereby repealed. 

Resolved, That the House concur in the 
amendment of the Senate to the title of the 
aforesaid bill, with the following 

AMENDMENT 

In lieu of the matter proposed to be in
serted by the Senate amendment to the 
title of the bill, insert the following: "An 
Act to amend title 38 of the United States 
Code in order to improve and make more 
effective the Veterans' Admlnlstratlon pro
gram of sharing specialized medical re
sources, and for other purposes." 
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Mr. CRANSTON. Mr. President, in its 
action of May 4, 1970, the House accepted 
all of the Senate's October 21, 1969, 
amendments with the exception of sec
tion 2 which would have given the VA 
special authority to provide for central 
administration of pay, leave, and other 
personnel procedures with respect to res
idents and interns serving shared or ro
tating residencies or internships. Unfor
tunately, the House has adamantly re
fused to accept this amendment, which I 
believe is essentially technical, and which 
the administration originally proposed. 
I do not believe, however, that the Sen
ate should insist on its amendment at 
this late stage in the Congress to the 
possible jeopardy of the rest of the pro
visions in the bill now in agreement be
tween the bodies. 

In lieu of the Senate version of secton 
2 of the bill, the House has proposed an 
amendment to section 4107 (a) of title 38, 
United States Code, regarding compen
sation of high officials of the V A's De
partment of Medicine and Surgery. 
Specifically, the House amendment sets 
the salary of the Associate Deputy Chief 
Medical Director at $36,000 and repeals 
the statutory provision which presently 
sets that salary at $33,495. The change 
has been requested by the Veterans' Ad
ministration and should afford them 
more flexibility in filling this No. 3 VA 
medicine position. 

Mr. President, I move that the Senate 
agree to the amendment of the House 
to the Senate amendment No. 2 to the 
bill. 

The motion was agreed to. 
Mr. CRANSTON. Mr. President, I 

move that the Senate agree to the 
amendment of the House to the Senate 
amendment to the title of the bill. 

The motion was agreed to. 

HOSPITAL CARE OF CERTAIN 
VETERANS 

Mr. CRANSTON. Mr. President, I 
shall shortly move that the chair lay be
fore the Senate a message of the House 
on amendments to H.R. 693, an "act to 
amend title 38 of the United States Code 
to provide that veterans who are 72 
years of age or older shall be deemed to 
be unable to defray the expenses of nec
essary hospital or domiciliary care, and 
for other purposes.'' 

Mr. President, the action I shall pro
pose that the Senate take on this bill has 
been cleared with the minority, and I 
know of no objection to it. It has been 
worked out on a staff level with the Vet
erans' Affairs Committee of the other 
body after informal discussions and tech
nical consultation with Veterans' Ad
ministration officials. There is every rea
son to believe that the action I propose 
will be acceptable to the other body. 

The basic matter in disagreement be
tween the two Houses has been section 1 
of the bill dealing with the exclusion of 
certain persons from having to take the 
oath of inability to pay hospital or dom
iciliary expenses. This oath is statu
torily required for admission of veterans 
with non-service-connected conditions to 
VA hospitals and domiciliaries on a bed 
available basis. Veterans with service
connected conditions are, of course, ad-

mitted as of right without regard to their 
ability to pay. 

The version originally passed by the 
House would have exempted from taking 
the oath only those non-service-con
nected veterans who are 72 years of 
age or older. Based upon 1969-the 
latest available-data regarding hos
pital discharges, we now find that 
the House age test would benefit only 
some 80,000 veterans a year. It would 
not have affected veterans between 65 
and 72 even though all veterans over 
65 years of age are deemed by law 
to be totally and permanently disabled 
for purposes of receiving non-service
connected pensions. Thus, the Labor and 
Public Welfare Committee recom
mended, and the Senate agreed, on Octo
ber 21, that the bill be amended to ex
empt from the so-called pauper's oath 
any veteran, regardless of age, who was 
in receipt of a VA pension; that is, vet
erans with established financial need 
who are in fact, or are already deemed 
by statute because of age to be, totally 
and permanently disabled. 

Using the 1969 hospital discharge fig
ures, we find that the pension test in the 
Senate bill would exempt from the oath 
requirement almost 187,000 nonservice
connected veterans receiving pension and 
that the pension test would have failed 
to cover only about 16,300 nonservice
connected veterans 72 years of age or 
older who would have been exempted by 
the House ver;:;ion. 

On May 4, 1970, the House returned 
the bill to the Senate disagreeing to the 
Senate version of the bill, except that it 
concurred in one technical amendment. 

Mr. President, after extensive staff 
discussion on this disputed question with 
Veterans' Administration officials and 
between our Veterans' Affairs Subcom
mittee and the House Veterans' Affairs 
Committee, we have developed a new 
analysis of the situation. The focus on 
the oath, itself, has, I think, obscured 
what we are really dealing with: That is, 
the eligibility requirements for admis
sion of nonservice-connected veterans to 
VA hospitals and domiciliaries. Under 
the present statutory requirements, a 
nonservice-connected veteran in order 
to be admitted to a VA hospital or domi
ciliary must be "unable to defray the ex
penses of necessary--care-38 U.S.C. 
610(a) (1) <B) ana. (b) (2). However, 
the law makes the veterans' oath of in
ability to pay conclusive on the question 
of financial need, and no further needs 
test is applied-38 U.S.C. 622. Thus, the 
real question is whether or not there 
should be a requirement of financial 
need since the only other present require
ments are that the nonservice-connected 
veteran actually require hospital or 
domiciliary care and that a bed be avail
able for him. 

The committee view on the financial 
need question was that the . means test 
should not be abandoned arbitrarily as 
it would be on a cutoff at age 72. Thus, 
the committee approach was to eliminate 
any further financial means test for those 
who had already been determined ~ 
meet the means requirements for pension 
purposes. We still believe that this re
vision should be made, and the motions 
I shall propose will leave intact the Octo-

ber 21 Senate amendment removing the 
oath requirement for admission to VA 
hospitals and domiciliaries of those non
service-connected war veterans, regard
less of age, who are in receipt of pension. 

More fundamentally, however, we have 
reconsidered the financial means re
quirement in the context of the existing 
medicare structure under title XIX of 
the Social Security Act. Our information 
is that virtually every veteran aged 65 
or older is eligible for medic are benefits. 
In addition, many of these same veterans 
are presently eligible for VA hospital or 
domiciliary care by virtue of their in
ability to defray the necessary expenses 
of such care. The VA per diem cost in a 
general surgical and medical hospital 
is $52 with an average length of stay of 
20 days. In a comparable community hos
pital, the average per diem cost is-at 
the lowest possible estimate-$78 with 
the same average length of stay, and in 
addition, there is an average additional 
charge per case of $500 for cases involv
ing a surgeon and anesthesiologist, 63 
percent and $100 for those involving only 
a general practitioner, 27 percent. These 
services are already covered in the VA's 
$52 per diem. 

The VA estimates that if all ,veterans 
65 or older were eligible for admission to 
VA hospitals without regard to financial 
means, the increased workload would be 
210,000 days of care for a full fiscal year 
1971. This increase in days of hospital 
care for fiscal year 1971 would represent 
an increase of only 575 in the average 
daily census in VA hospitals nationwide. 
When measured against the total esti
mated operating beds for fiscal year 1971 
of 101,326-an increase of 1,211 over 
fiscal year 1970-and 101,913 for fiscal 
year 1972-an increase of an additional 
587 operating beds-it seems clear that 
the VA hospital system would have no 
difficulty absorbing such an increase. 

Most significantly, however, is the very 
substantial estimated savings to the Fed
eral Government in terms of medicare 
benefits not paid on behalf of the vet
erans involved in the 210,000 additional 
hospital care days. This savings of Fed
eral dollars is figured on an average 
length of stay of 20 days at $78 per day 
in community hospitals with additional 
charges for surgeons, anesthesiologists, 
and general practitioners, and I ask 
unanimous consent, Mr. President, that 
a table showing the basis for computing 
the savings be printed in the RECORD 
at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

MEDICARE 

210,000 hospital days at 
$78/ day ---------------

Surgeon, Anesthesiologist 
and GP-----------------

$50 Medicare deductible not 
paid by Federal Govern-
Inent ------------------

VA 

210,000 GM&S hospital days 

$16,380, 000 

3,392,000 

19,972,000 

(-)525, 000 

19,447,000 

at $52/da.y ______________ (-) 10, 920, 000 

Savings 8,527, 000 
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Mr. CRANSTON. Thus, Mr. President, 
assuming that in the vast majority of 
cases the medicare 90 days per year hos
pital care limit would not be exceeded
this is a fair assumption since the V A's 
median length of stay .for veterans 65 or 
older is about 20- days-the Federal 
Government would save $8.5 million on 
a full fiscal year 1971 basis. I should 
point out that these estimates are based 
only on VA general hospital workload 
increases since the VA does not contem
plate that there would be any appreciable 
increase in neuropsychiatric workloads. 
This is because the vast majority of vet
erans aged 65 and older who are neuro
psychiatric patients are hospitalized for 
psychosis and are already in long-term 
care facilities. 

Mr. President, the so-called pauper's 
oath is clearly an anachronism for any 
American 65 or older who under medi
care, with a very few exceptions, is al
ready entitled to Federal hospitalization 
benefits with out regard to his financial 
means. Relieving from the oath require
ment our veterans presently required to 
take the oath is, therefore, fully con
sistent with the trend in Federal involve
ment in provision of health services and 
would give our elderly veterans a dignity 
and self-respect to which they are fully 
entiled. Most particularly, the revision I 
am proposing would be of potential 
benefit to our approximately 1.5 million 
World War I veterans whose average age 
is about 75 years already and who have 
never been provided VA benefits com
parable to benefits of more recent wars 
or the Spanish American War, as well as 
to approximately 1.3 million World War 
II veterans who are or will shortly be 
65 years or older. 

Mr. President, one other matter that 
has been in dispute is the House pro
vision to give eligibility for VA hospital 
care regardless of financial need to 
Mexican border veterans-those who 
served on the Mexican border between 
May 9, 1916, and April 6, 1917. The Sen
ate's objections to this provision in the 
context of . the existing · 1aw was 
well stated on page 2 of the Senate 
report as follows: 

Section 4 of the House-passed bill was 
struck from the bill because the committee 
did not find sufficient justification for ex
tending to veterans of active duty in the 
Mexican border service full hospital and out
patient medical care in connection with any 
non-service-connected disabillty regardless o1 
their economic status. Since 1900, U.S. forces 
have been involved in a number of other cam
paigns and no s~milar benefits have ever 
been extended to veterans of those cam
paigns. 

The 65 and older eligibility provision 
I am proposing that the Senate adopt 
would cover Mexican border veterans as 
well as any other peacetime or wartime 
veteran who had attained that age re
gardless of when he served and thus 
would meet the objection based on equity 
that I just quoted from our committee 
report. 

Finally, for the record, I wish to note 
that the Senate report also recom
mended revision of several VA practices 
with respect ,to admissions of nonserv
ice-connected veterans to VA hospitals 
and domiciliaries. I am pleased to report 
to the Senate that the Administrator of 

Veterans' Affairs has made a number of 
decisions based on our committee re
commendations so that under revised 
VA procedure: First, veterans 65 or 
older no longer, in order to gain admis
sion to a VA hospital or domiciliary, 
need complete a detailed financial ques
tionnaire, regardless of whether they at
ready receive a VA pension; and second, 
the -0ath of inability to defray neces
sary expenses-on the VA Form 10-P-
10-is no longer required to be notarized. 

In conclusion, Mr. President, the ac
tion which I am about to propose that 
the Senate take with respect to H.R. 
693 would alter the eligibility require
ments for admission of veterans with 
nonservice-connected disabilities to VA 
hospitals so that any veteran (of active 
military service discharge under condi
tions other than dishonorable) who is 
65 years or older, as well as any war 
veteran under 65 years of age who is in 
receipt of a VA pension-those who are 
totally and permanently disabled
would be eligible for admission on a bed 
available basis. That is what the action 
I am proposing would accomplish. But, 
I wish to make perfectly clear also, Mr. 
President, two effects which would not 
be a result of the motions I am about to 
make. 

First, no veteran 65 or older or in re
ceipt of pension would be required to 
seek hospitalization in a VA hospital 
rather than use his medicare entitle
ment in a community hospital. All my 
proposal does is provide such veterans 
with the option of seeking VA hospital
ization if they wish. 

Second, this proposal would not have 
the effect of depriving any veteran with 
a service-connected disability of his 
entitlement to hospitalization and medi
cal services. Such service-connected 
veterans would continue to be entitled to 
admission to VA hospitals on a first 
priority basis and be entitled, if a bed 
is not immediately available for them to 
hospitalization in a nearby community 
hospital at VA expense until a VA bed 
becomes available. 

Mr. President, the real burden of the 
action I shall propose is to fill unused 
VA hospital beds; to make the maximum 
use of the resources of our 166 VA hos
pitals for the greatest benefit of those 
they are intended to serve-the veterans 
of our Nation. · 

Mr. President, I ask the Chair to lay 
before the Senate a message from the 
House of Representatives en H.R. 693. 

The PRESIDING OFFICER (Mr. 
SPONG) laid before the Senate the amend
ment of the House of Representatives 
to the amendment of the Senate No. 2 
to the bill (H.R. 693) to amend title 38 
of the United States Code to provide that 
veterans who are 72 years of age or older 
shall be deemed to be unabl.e to defray 
the expenses of nece.ssary hospital or 
domiciliary care, and for other purposes, 
wh ich were that the House concurred in 
the amendment of the Senate No. 2 to 
the aforesaid bill, with the following 
amendments to Senate amendment: 

On page 2, line 1 of the Senat e engrossed 
amendment s, strike out "2", and insert "3". 

Page 2, llne 1, of t he Senate engrossed 
amendments, strike out "16", and insert "2". 

Page 2, line 2, of the Senate engrossed 
amendments strike out "on page 3". 

Resolved, That the House disagree to the 
amendment of the Senate to the title o! 
the aforesaid bill. · 

Mr. CRANSTON. Mr. President, I 
move that the Senate insist on its amend
ment No.1 to the bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from California. 

The motion was agreed to. 
Mr. CRANSTON. Mr. President, I move 

that the Senate agree to the House 
amendment to the Senate amendment 
No. 2 with an amendment as follows: 

In lieu of the matter proposed by the 
House amendment to the Senate amendment 
insert the follow1ng: 

On page 2 of the Senate engrossed amend
ments, strike out lines 1 and 2, and insert 
in lieu thereof the follow1ng: 

On page 2 of the House engrossed bill, be
ginning with the word "served" in line 23, 
strike out all down through line 16 on page 3, 
and insert in lieu thereof the following: "is 
sixty-five years of age or older." 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from California. 

The motion was agreed to. 
Mr. CRANSTON. Mr. President, I move 

that rthe Senate recede from its amend
ment to the title of the bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from California. 

The motion was agreed to. 

ORGANIZED CRIME CONTROL 
ACT OF 1970 

Mr. McCLELLAN. Mr. President, I 
ask the Chair to lay before the Senate a 
message from the House of Representa
tives on S. 30. 

The PRESIDING OFFICER (Mr. 
SPARKMAN) laid before the Senate the 
amendment of the House of Representa
tives to the bill (S. 30) relating to the 
control of organized crime in the United 
States which was to strike out all after 
the enacting clause, and insert: 

That this Act may be cited as' the 
"Organized Crime Control Act of 1970." 

STATEMENT OF FINDINGS AND PURPOSE 

The Congress finds that ( 1) orga nizecl 
crime in the United States is a highly sophis..: 
tic.ated, diversified, and widespread activity 
that annually C:rains billions of dollars from 
America's economy by unlawful conduct and 
the illegal use of force, frau d, and corrupt ion; 
(2) organized crime derives a major portion 
of its power through money obtained from 
such illegal endeavors as syndicated gam
bling, loan sharking, the theft and fencing 
of property, the importation and distribu
tion of narcotics and other dangerous drugs, 
and other forms of social exploitation; (3) 
this money and power are increasingly used 
to infHtrate and corrupt legitimate busi
ness and 1abor unions and to subvert and 
corrupt our democratic processes; (4) orga
nized, crime activities in the United States 
weaken the stability of the Nat ion's eco
n omic system, harm innocent investors and 
competing organizations, interfere with free 
competition, seriously burden interstate and 
foreign commerce, threaten the ·domestic 
securLty, a.nd undermine the general welfare 
of the N.a.tion and its citizens; and (5) or
ganized crime continues to grow because 
of defects in the evidence-gathering process 
of the law 1n.hib1~1ng the development o! 
the leaglly admissible evidence necessary 
to bring criminal and other sanctions or rem
edies to bear on the unlawful activities of 
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those engaged in organized crime and be
cause the sanctions and remedies available 
to the Government are unnecessarily limited 
in scope and impact. 

It is the purpose of this Act to_ seek the 
eradication of organized crime in the United 
States by strengthening the legal tools in 
the evidence-gathering process, by establish
ing new penal prohibitions, and by providing 
enhanced sanctions and new remedies to 
deal with the unlawful activities of those 
engaged in organized crime. 

TITLE I-SPECIAL GRAND JURY 
SEc. 101. (a) Title 18, United States Code, 

is amended by adding immediately after 
chapter 215 the following new chapter: 

"Chapter 216.-SPECIAL GRAND JURY 
"Sec. 
"3331. Summoning and term. 
"3332. Powers and duties. 
"3333. Reports. 
"3334. General provisions. 
"§ 3331. Summoning and term 

"(a) In addition to such other grand juries 
as shall be called from time to time, each 
district court which is located in a judicial 
district containing more than four million 
inhabitants or in which the Attorney General, 
the Deputy Attorney General, or any desig
nated Assistant Attorney General, certifies 
in writing to the chief judge of the district 
that in his judgment a s·pecial grand jury 
is necessary because of criminal activity in 
the district shall order a special grand jury 
to be summoned at least once in each period 
of eighteen months unless another special 
grand jury is then serving. The grand jury 
shall serve for a term of eighteen months un
less an order for its discharge is entered 
earlier by the court upon a determination of 
the grand jury by majority vote that its 
business has been completed. If, at the end 
of such term or any extension thereof, the 
district court determines the business of 
the grand jury has not been completed, the 
court may enter an order extending such 
term for an additional period of six months. 
No special grand jury term so extended shall 
exceed ,thirty-six months, except as provided 
in subsection ( e) of section 8333 of this 
chapter. 

"(b) If a district court Within any judicial 
circuit fails to extend th~ term of a special 
grand jury or enters an order for the dis
charge of such grand jury before such grand 
jury determines that it has completed its 
business, the grand jury, upon the affirma
tive vote of a majority of its members, may 
apply to the chief judge of the circuit for 
an order for the continua.nee of the term of 
the grand jury. Upon the making of such a.n 
application by the grand jury, the term 
thereof shall continue until the entry upon 
such application by the chief judge of the 
circuit of an appropriate order. No special 
grand jury t erm so extended shall exceed 
thirty-six months, except as provided in sub
section (e) of section 3333 of this chapter. 
"§ 3332. Powers and duties 

"(a) I t shall be the duty of each such 
grand jury impaneled Within any judicial 
district to inquire into offenses against the 
criminal laws of the United States alleged to 
have been committed within that district. 
Such alleged offenses may be brought to the 
attention of the grand jury by the court or 
by any attorney appearing on behalf of the 
United States for the presentation of evi
dence. Any such attorney receiving infor
mation concerning such an alleged offense 
from any other person shall, if requested by 
such other person, inform the grand jury of 
such alleged offense, the identity of such 
other person, and such attorney's action or 
recommendation. 

" ( b) Whenever the district court deter
mines that the volume of business of the 
special grand jury exceeds the capacity of 
the grand jury to discharge its obligations, 
the district court may order an additional 

special grand jury for that district to be 
impaneled. 
"§ 3333. Reports 

"(a) A special grand jury impaneled by .any 
district court, With the concurrence of a ma
jority of its members, may, upon comple
tion of its original term, or each extension 
thereof, submit to the court a report--

"(1) concerning noncriminal misconduct, 
malfeasance, or misfeasance in office involv
ing organized criminal activity by an ap
pointed public officer or employee as the 
basis for a recommendation of removal or 
discipllnary action; or 

"(2) regarding organized crime conditions 
in the district. 

"(b) The court to which such report ls 
submitted shall examine it and the minutes 
of the special grand jury and, except as 
otherwise provided in subsections ( c) and 
( d) of this section, shall make an order ac
cepting and filing such report as a public 
record only if the court ls satisfied that it 
complies with the provisions of subsection 
(a) of this section and that-

.. ( 1) the report is based upon facts re
veale~ in the course of an investigation au
thorized by subsection (a) of section 8332 
and ls supported by the preponderance of the 
evidence; and 

"(2) when the report is submitted pursu
ant to paragraph (1) of subsection (a) of 
this section, each _person named therein and 
any reasonable number of Witnesses in his 
behalf as designated by him to the foreman 
of the grand jury were afforded an oppor
tunity to testify before the grand jury prior 
to the filing of such report, and when the 
report is submitted pursuant to paragraph 
(2) of subsection (a) of this section, it is not 
critical of an identified person. 

" ( c) ( 1) An order accepting a report pur
suant to paragraph (1) of subsection (a) of 
this section and the report shall be sealed 
by the court and shall not be filed as a public 
record or be subject to subpena or otherwise 
made public (1) until at least thirty-one 
days after a copy of the order and report are 
served upon each public officer or employee 
named therein and a.n answer has been filed 
or the time for filing an answer has expired, 
or (11) 1f an appeal is taken, until all rights 
of review of the public officer or employee 
named therein have expired or terminated in 
an order accepting the report. No order ac
cepting a report pursuant to paragraph (1) 
of subsection (a) of this section shall be en
tered until thirty days after the delivery o! 
such report to the public officer or body pur
suant to paragraph (3) of subsection (c) of 
this section. The court may issue such orders 
as it shall deem appropriate to prevent un
authorized publication of a reP,ort. Unau
thorized publication may be punished as 
contempt of the court. 

"(2) Such public officer or employee may 
file with the clerk a verified answer to such 
a report not later than twenty days after 
service of the order and report upon him. 
Upon a shoWing of good cause, the court may 
grant such public officer or employee an ex
tension of time Within which to file such an
swer and may authorize such limited pub
lication of the report as may be necessary to 
prepare such answer. Such an answer shall 
plainly and concisely state the facts and law 
constituting the defense of the public officer 
or employee to the charges in said report, 
and, except for those parts thereof which the 
court determines to have been inserted scan
dalously, prejudiclously, or unnecessarily, 
such answer shall become an appendix to the 
report. 

"(3) Upon the expiration of the time set 
forth in paragraph (1) of subsection (c) of 
this section, the United States attorney shall 
deliver a true copy of such report, and the 
appendix, if any, for appropriate action to 
each public officer or body having jurisdic
tion, respons1b1lity, or authority over each . 
public officer or employee named in the 
report. 

"(d) Upon the submission of a report 
pursuant to subsection (a) of- this section, 
if the court finds that the filing of such re
port as a public record may prejudice fair 
consideration of a pending criminal matter, 
it shall order such report sealed and such 
report shall not be subject to subpena or 
public inspection during the pendency of 
such criminal matter, except upon order of 
the court. 

" ( e) Whenever the court to which a report 
ls submitted pursuant to paragraph (1) of 
subsection (a) of this section is not satisfied 
that the report complies with the provisions 
of subsection (b) of this section, it may direct 
that additional testimony be taken before 
the same grand jury, or it shall make an 
order sealing such report, and it shall not 
be filed as a public record or be subject to 
subpena or otherwise made public until the 
provisions of subsection (b) of this ·section 
are met. A special grand jury term may be 
extended by the district court beyond thirty
six months in order that such additional 
testimony may be ta.ken or the provisions of 
subsection (b) of this section may be met. 

"(f) As used in this section, 'public offi
cer or employee' means any officer or em
ployee of the United States, any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession of 
the United States, or any political subdi
vision, or any department, agency, or i~tru
mentality thereof. 
"§ 3334. General provisions 

"The provisions of chapter 215, title 18, 
United States Code, and the Federal Rules 
of Criminal Procedure applicable to regular 
grand juries shall apply to special grand 
juries to the extent not inconsistent with 
sections 3331, 3332, or 3333 of this chapter." 

(b) The part analysis of part II, title 18, 
United States Code, ls amended by adding 
immediately after 

"215. Grand Jury ___________ : -------- 3321" 
the following new item: 
"216. Special Grand Jury ___________ 3381." 

SEc. 102. (a) Subsection (a.), seotion 3600, 
chapter 223, title 18, United States Code, is 
amended by striking "to an agent of the 
Government" following "the defendant". 

(b) Subsection (d), section 8500, chapter 
223, title 18, United States Code, ls amended 
by striking "paragraph" folloWing "the court 
under" and inserting 1n lieu thereof "sub
section". 

( c) Paragraph ( 1) , subsection ( e) , sec
tion 3500, chapter 223, title 18, United States 
Code, is amended by strik1ng the "or" fol
lowing the semicolon. 

(d) Paragraph (2), subseotion (e), section 
3500, chapter 223, title 18, United States 
Code, ls amended by striking "to an agent 
of the Government" after "said Witness" and 
by striking the period at the end thereof and 
inserting in lieu thereof: "; or (3) a state
ment, however taken or recorded, or a tran
scription thereof~ if any, made by said· Wit
ness to a grand jury.". 

TITLE II-GENERAL IMMUNITY 
SEC. 201. (a) Title 18, United States Code, 

is amended by adding immediately after part 
IV the following new part: 

"PART V.-IMMUNITY OF WITNESSES 
"Sec. 
"6001. Definitions. 
"6002. Immunity generally. 
"6003. Court and grand jury proceedings. 
"6004. Certain administrative proceedings. 
"6005. Congressional proceedings. 
"§ 6001. Definitions 

"As used in this part--
" (I) 'agency of the United States' means 

any executive department as defined in sec
tion 101 of title 5, United States Code, a mili
tary department as defined in section 102 o:t 
title 5, United States Code, the Atomic En
ergy Commission, the China Trade Act reg
istrar appointed under 53 Stat. 1432 ( 16 
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U.S.C. sec. 143), the Civil Aeronautics Board, 
the Federal Communications Commission, 
the Federal Deposit Insurance Corporation, 
the Federal Maritime Commission, the Fed
eral Power Commission, the Federal Trade 

. Commission, the Interstate Commerce Com
mission, the National Labor Relations Board, 
the National Transportation Safety Boa.i:d, 
the Railroad Retirement Board, an arbitra
tion board established under 48 stat. 1193 
(45 U.S.C. sec. 157), the Securities and Ex
change Commission, the Subversive Activi
ties Control Boa.rd, or a board established 
under 49 Stat. 31 (15 U.S.C. sec. 715d); 

"(2) 'other information' includes any 
book, paper, document, record, recording, or 
other material; 

"(3) 'proceeding before an agency of the 
United States' means any proceeq.ing before 
such an ag~ncy with respect to which it is 
authorized to issue subpenas and to take 
testimony or receive other information from 
witnesses under oath; and 

"(4) 'court of the United States' means 
any of the following courts: the Supreme 
Court of the United States, a United States 
court of appeals, a United States district 
court established under chapter 5, title 28, 
United States Code, the District of Columbia 
Court of Appeals, the Superior Court of the 
District of Columbia, the District Court of 
Guam, the District Court of the Virgin Is
lands, the United States Court of Claims, the 
United States Court of Customs and Patent 
Appeals, the Tax Court of the United States, 
the Customs Court, and the Court of Military 
Appeals. 
"§ 6002. Immunity generally 

"Whenever a witness refuses, on the basis 
of his privilege against self-incrimination, to 
testify or provide other information in a 
proceeding before or anclllary to--

.. (1) a court or grand jury of the United 
States, 

"(2) an agency of the United States, or 
"(3) either House of Congress, a joint com

mittee of the two Houses or a committee or 
a subcommittee of either House, 
and the person presiding over the proceeding 
communicates to the witness an order issued 
under this part, the witness may not refuse 
to comply with the order on the basis of 
his privilege against self-incrimination; but 
no testimony or other information compelled 
under the order (or any information directly 
or indirectly derived from such testimony or 
other information) may be used against the 
witness in any criminal case, except a prose
cution for perjury, giving a false statement, 
or otherwise failing to comply with the order. 
"§ 6003. Court and grand jury proceedings 

"(a) In the case of any individual who has 
been or may be called to testify or provide 
other information at any proceeding before 
or ancillary to a court of the United States 
or a grand jury of the United States, the 
United States district court for the judicial 
district in which the proceeding is or may 
be held shall issue, in accordance with sub
section (b) of this section, upon the request 
of the United States attorney for such dis
trict, an order requiring such individual to 
give testimony or provide other information 
which he refuses to give or provide on the 
basis of his privilege against self-incrimina
tion, such order to become effective as pro
vided in section 6002 of this part. 

"(b) A United States attorney may, with 
the approval of the Attorney General, the 
Deputy Attorney General, or any designated 
Assistant Attorney General, request an order 
under subsection (a) of this section when in 
his judgment--

" ( 1) the testimony or other information 
from such individual may be necessary to 
the public interest; and 

"(2) such individual has refused or is 
likely to refuse to testify or provide other 
information on the basis of his privilege 
against self-incrimination. · 
"§ 6004. Certain administrative proceedings 

"(a) In the case of any individual who has 
been or who may be called to testify or pro
vide other information at any proceeding be
fore an agency of the United States, the 
agenoy may, with the approval of the At
torney General, issue, in accordance with sub
section (b) of this section, an order requiring 
the individual to give testimony or provide 
other information which he refuses to give or 
provide on the basis of his privilege against 
self-incrimination, such order to become 
effective as provided in section 6002 of this 
part. 

"(b) An agency of the United States may 
issue an order under subsection (a) of this 
section only if in its judgment--

" ( l) the testimony or other information 
from such individual may be necessary to 
the public interest; and 

"(2) such individual has refused or ls like
ly to refuse to testify or provide other in
formation on the basis of his privilege 
against self-incrimination. 
"§ 6005. Congressional proceedings 

"(a) In the case of any individual who 
has been or may be called to testify or pro
vide other information at any proceeding 
before either House cf Congress, or any com
mittee, or any subcommittee of either House, 
or any joint committee of the two Houses, 
a United States district court shall issue, in 
accordance with subsection (b) of this sec
tion, upon the request of a duly authorized 
representative of the House of Congress or 
the committee concerned, an order requiring 
such individual to give testimony or provide 
other information which he refuses to give 
or provide on the basis of his privilege 
against self-incrimination, such order to be
come effective as provided in section 6002 
of this part. 

"(b) Before issuing an order under sub
section (a) of this section, a United States 
district court shall find that--

.. ( 1) in the case of a proceeding before 
either House of Congress, the request for 
such an order has been approved by an 
affirmative vote of a majority of the Mem
bers present of tha.t'House; 

"(2) in the case of a proceeding before a 
committee or a subcommittee of either 
House of Congress or a joint committee of 
both Houses, the request for such an order 
has been approved by an affirmative vote of 
two-thirds of the members of the full com
mittee; and 

"(3) ten days or more prior to the day 
on which the request for such an order was 
made, the Attorney General was served with 
notice of an intention to request the order. 

" ( c) Upon application of the Attorney 
General, the United States district court 
shall defer the issuance of any order under 
subsection (a) of. this section for such pe
riod, not longer than twenty days from the 
date of the request for such order, as the At
torney General may specify." 

(b) The table of parts for title 18, United 
States Code, is amended by adding at the 
end thereof the following: 

"V. Immunity of Witnesses _________ 6001". 

SEC. 202. The third sentence of paragraph 
(b) of section 6 of the Commodity Exchange 
Act (69 Stat. 160; 7 U.S.C. 15) is amended 
by striking "49 U.S.C. 12, 46, 47, 48, relating 
to the attend~nce and testimony of wit
nesses, the production of documentary evi
dence, and the immunity of witnesses" and 
by inserting in lieu thereof the following: 
"(49 U.S.C. § 12), relating to the attendance 
and testimony of witnesses and the produc
tion of documentary evidence,". 

SEC. 203. Subsection (f) of section 17 of the 
United States Grain Standards Act (82 Stat. 
768; 7 U.S.C. § 87f(f)}, is repealed. 

SEC. 204 . The second sentence of section 5 
of the Act entitled "An Act to regulate the 
marketing of economic poisons and devices, 
and for other purposes", approved June 25, 
1947 (61 Stat. 168; 7 U.S.C. § 135c), is amend
ed by inserting after •'section", the following 

language: ", or any evidence which is di
rectly or indirectly derived from such 
evidence,". 

SEC. 205. Subsection (f) of section 13 of the 
Perishable Agricultural Commodities Act, 
1930 (46 Stat. 536; 7 U.S.C. § 499m (f)), is 
repealed. 

SEC. 206. (a) Section 16 of the Cotton Re
search and Promotion Act (80 Stat. 285; 7 
U.S .C. § 2115) is amended by striking "(a)" 
and by striking subsection (b). 

(b) The section heading for such section 
16 is amended by striking ": Self-Incrimina
tion". 

SEC. 207. Clause (10) of subsection (a) of 
section 7 of the Act entitled "An Act to 
establish a uniform system of bankruptcy 
throughout the United States'', approved 
July 1, 1898 (52 Stat. 847; 11 U.S.C. § 25 (a) 
( 10) ) , is amended by inserting after the first 
use of the term "testimony" the following 
language: ", or any evidence which is directly 
or indirectly derived from such testimony,". 

SEc. 208. The fourth sentence of subsection 
(d) of section 10 of the Federal Deposit In
surance Act (64 Stat. 882; 12 U.S.C. § 1820 
( d) ) . is repealed. 

SEC. 209. The seventh paragraph under the 
centered heading "DEP1RTMENT OF JUSTICE" 
in the first section of the Act of February 25, 
1903 (32 Stat. 904; 15 U.S.C. § 32), is amended 
by striking ": Provided, That" and all that 
follows in that paragraph and inserting in 
lieu thereof a period. 

SEc. 210. The Act of June 30, 1906 (34 Stat. 
798; 15 U.S.C. § 33), is repealed. 

SEC. 211. The seventh paragraph of section 
9 of the Federal Trade Commission Act (38 
Stat. 722; 15 U.S.C. § 49), is repealed. 

SEc. 212. Subsection (d) of section 21 of 
the Securities Exchange Act of 1934 ( 48 Stat. 
899: 15 U.S.C. § 78u(d)), is repealed . . 

SEC. 213. Subsection (c) of section 22 of 
the Securities Act of 1933 ( 48 Stat. 86; 15 
U.S C. § 77v(c)), is repealed. 

SEc. 214. Subsection (e) of section 18 of 
the Public Utility Holding Company Act of 
1935 (49 Stat. 831; 15 U.S.C. § 79r(e)), is 
repealed. 

SEc. 215. Subsection (d) of section 42 of 
the Investment Company Act of 1940 (54 
Stat. 842; 15 U.S.C. § 80a-4l(d)), is repealed. 

SEC. 216. Subsection (d) of section 209 of 
the Investment Advisers Act of 1940 (54 Stat. 
853; 15 U.S.C. § 80b-9(d)), is repealed. 

SEc. 217. Subsection ( c) of section 15 of the 
China. Trade Act, 1922 (42 Stat. 953; 15 
U.S.C. § 155(c)), is repealed. 

· SEc. 218. Subsection (h) of section 14 of 
the Natural Gas Act (52 Stat. 828; 15 U.S.C. 
§ 717m(h)), ls repealed. 

SEC. 219. The first proviso of section 12 of 
the Act entitled "An Act to regulate the in
terstate distribution and sale of packages of 
hazardous substances intended or suitable 
for household use," approved July 12, 1960 
(74 Stat. 379; 15 U.S.C. § 1271), ls amended 
by inserting after "section" the following 
language: ", or any evidence which is directly 
or indirectly derived from such evidence,". 

SEc. 220. Subsection ( e) of section 1415 of 
the Interstate Land Sales Full Disclosure 
Act (82 Stat. 596; 15 U.S.C. § 1714(e)), is 
repealed. 

SEc. 221. Subsection (g) of section 307 of 
the Federal Power Act ( 49 Stat. 856; 16 
U.S.C. § 825f(g)), is repealed. 

SEc. 222. Subsection (b) of section 835 of 
title 18, United States Code, is amended by 
striking the third sentence thereof. 

SEC. 223. (a) Section 895 of title 18, United 
States Code, is repealed. 

(b) The table of sections of chapter 42 of 
such title ls amended by striking the item re
lating to section 895. 

SEc. 224. (a) Section 1406 of title 18, 
United States Code, is repealed. 

(b) the table of sections of chapter 68 of 
such title is amended by striking the item 
relating to section 1406. 

SEC. 225. Section 1954 of tile 18, United 
States Code, is amended by striking "(a) 
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Whoever" .and inserting in lieu thereof 
"Whoever" and by striking subsection (b) 
thereof. 

SEC. 226. The second sentence of subsec
tion (b) , section 2424, title 18, United States 
Code, is amended by striking "but no per
son" and all that follows in that subsection 
and insering in lieu thereof: "but no in
formation contained in the statement or any 
evidence which is directly or indirectly de
rived from such information may be used 
against any person making- such statement 
in any criminal case, except a prosecution 
for perjury, giving a false statement or 
otherwise failing to comply with this sec
tion." 

SEC. 227. (a ) Section 2514 of title 18, 
United States Code, is repealed effective four 
years aft er t he effective date of this Act. 

(b ) The t able of sections of chapter 119 
of such tit le is amended by striking the item 
relat ing to section 2514 .. 

SEC. 228. (a) Section 3486 of title 18, 
United States Code, is repealed. 

(b) The table of sections of chapter 223 
o'f such title is amended by striking the it em 
relating to section 3486. 

SEC. 229. Subsection (e) of section 333 of 
the Tariff Act of 1930 (46 Stat. 699; 19 U.S.C. 
§ 1333 ( e) ) , is amended by striking ": Pro
vided, That" and all that follows in that 
subsection and inserting in lieu thereof a 
period. 

SEC. 230. The first proviso of section 703 of 
the Federal Food, Drug, and Cosmetic Act, 
approved June 25, 1938 (52 Stat. 1057; 21 
U.S.C. § 373), is amended by inserting after 
"section" the following language: ", or any 
evidence which is directly or indirectly de
rived from such evidence,". 

SEC. 231. (a) Section 4874 of the Internal 
Revenue Code of 1954 is repealed. 

(b) The table of sections of part III of 
subchapter (D) of chapt er 39 of such Code is 
amended by striking the item relating to 
section 4874. 

SEC. 232. Section 7493 of the Internal Rev
enue Code of 1954 is repealed. 

SEC. 233. The table of sections o'f part III 
of subchapter (E) of chapter 76 of the In
ternal Revenue Code of 1954 is amended by 
striking the item relating to section 7493. 

SEC. 234. Paragraph (3) of section 11 of the 
Labor Management Relations Act, 1947 (49 
Stat. 455; 29 U.S.C. § 161 (3)), is repealed. 

SEC. 235. The third sentence of section 4 of 
the Act entitled "An Act to provide that tolls 
on certain bridges over navigable waters of 
the United States shall be just and reason
able, and for other purposes", approved Au
gust 21, 1935 (49 Stat. 671; 33 U.S.C. § 506), 
is repealed. 

SEC. 236. Subsection (f) of section 205 of 
the Social Security Act (42 U.S.C. § 405 (f)) 
is repealed. 

SEc. 237. Paragraph c of section 161 of the 
Atomic Energy Act of 1954 (68 Stat. 948; 42 
U.S.C. § 2201(c)), is amended by striking the 
third sentence thereof. 

SEC. 238. The last sentence of the first 
paragraph o'f subparagraph (h) of the para
graph designating "Third" of section 7 of 
the Railway Labor Act (44 Stat. 582; 45 
U.S.C. § 157), is repealed. 

Sec. 239. Subsection (c) of section 12 of 
the Railroad Unemployment Insurance Act 
(52 Stat. 1107; 45 U .S.C. § 362(c)), is re
pealed. 

Sec. 240. Section 28 of the Shipping Act of 
1916 (39 St at. 737; 46 U.S.C. § 827), is re
pealed. 

Sec. 241. Subsection (c) of section 214 of 
the Merchant Marine Act, 1936 ( 49 St at. 
1991; 46 U.S.C. § 1124(c)), is repealed. 

Sec. 242. Subsection (1) of section 409 of 
the Communications Act of 1934 (48 Stat. 
1096; 47 U.S.C. § 409 (l)), is repealed. 

Sec. 243 . (a) The second sentence of sec
tion 9 of the Interstate Commerce Act (24 
Stat. 382; 49 U .S.C. § 9), is amended by 
striking " ; the claim" and all that follows in 
that sentence and inserting in lieu thereof a. 
period. 

(b) Subsection (a) of section 316 of the 
Interstate Commerce Act (54 Stat. 946; 49 
U.S.C. § 916(a)), is amended by s1;riking the 
comma following "part I" and by striking ", 
a n d the Immunity of Witnesses Act (34 St at. 
798; 32 St at. 904, ch. 755, sec. 1) ,". 

(c) Subsection (a) of section 417 of the 
Interstate Ccmmerce Act (49 U.S.C. § 1017 
(a) ) , is amended by striking the comma 
after "such provisions" and by striking ", 
and of the Immunity of Witnesses Act (34 
Stat. 798; 32 Stat. 904, ch. 755, sec. 1) ,". 

Sec. 244. The third sentence of sect ion 3 of 
the Act entitled "An Act to further regulat e 
Commerce with foreign nat ions and among 
t he Stat es", approved February 19, 1903 (32 
S t at. 848; 49 U .S.C. § 43), is amended by 
striking "; the claim" and all that follows in 
that sentence down through and including 
"Provided, That the provisions" and insert
ing in lieu thereof ". The provisions". 

Sec. 245. The first paragraph of the Act of 
February 11 , 1893 (27 Stat. 443; 49 U.S.C. 
§ 46) , is repealed. 

Sec. 246. Subsection (1) of section 1004 
of the Federal Aviation Act of 1958 (72 Stat. 
792; 49 U.S.C. § 1484(1)), is repealed. 

Sec. 247. The ninth sentence of subsection 
( c ) of section 13 of the Internal Security Act 
of 1950 (81 S t at. 768; 50 U.S.C. § 792 (c )) , is 
repealed. 

Sec. 248. Sect ion 1302 of the Second War 
Powers Act of 1942 (56 S t a t . 185; 50 U.S.C. 
App. § 463a.), is amended by striking the 
fourth sent ence thereof. 

Sec. 249. Paragraph (4) of subsect ion (a) 
of section 2 of the Act entitled "An Act to 
expedite national defense, and for other pur
poses", approved June 28, 1940 (54 Stat. 676; 
50 U.S.C. App. § 1152(a) (4)), is amended by 
striking the fourth sentence thereof. 

Sec. 250. Subsection (d) of section 6 of t he 
Export Control Act of 1949 (63 Stat. 8; 50 
U .S.C. App. § 2026 (b)), is repealed. 

SEC. 251. Subsection (b) of section 705 of 
the Act of September 8, 1950, to amend the 
Tariff Act of 1930 (64 Stat. 816; 50 U.S.C. 
§ 2155(b)), is repealed. 

SEC. 252. Section 23-545 of the District 
of Columbia Code is repealed. 

SEC. 253. Section 42 of the Act of October 9, 
1940, 54 Stat. 1082 (D.C. Code, sec. 35-1346), 
is repealed. 

SEc. 254. Section 2 of the Act of June 19, 
1934, 48 Stat. 1176 (section 35-802, District 
of Columbia Code), is repealed. 

SEC. 255. Section 29 of the Act of March 4, 
1922, 42 Stat. 414 (section 35-1129, District 
of Columbia Code), is repealed. 

SEC. 256. Section 9 of the Act of February 7, 
1914, 38 Stat. 282, as amended (section 22-
2721, District of Columbia Code), is re
pealed. 

SEC. 257. Section 5 of the Act of February 7, 
1914, 38 Stat. 281 (section 22-2717, District 
of Columbia Code) , is amended by striking 
out "2721" and inserting in lieu thereof 
"2720" . 

SEc. 258. Section 8 of the Act of February 7, 
1914, 38 Stat. 282 (section 22-2720, District of 
Columbia. Code), is amended by striking out 
"2721 " and inserting in lieu thereof "2720". 

SEc. 259. In addition to the provisions of 
law specifically a.mended or specifically re
pealed by this title, any other provision of 
law inconsistent with the provisions of part 
V of title 18, United States Code (adding by 
title II of this Act), is to that extent amend
ed or repealed. 

SEC. 260. The provisions of part V of 
title 18, United States Code, added by title 
II of this Act, and the amendments and re
peals made by title II of this Act, shall t a k e 
effect on the sixtieth day following the date 
of the enactment of this Act. No amendment 
to or repeal of any provision of law under 
title II of this Act shall affect any im
munity to which any individual is entitled 
under such provision by reason of any testi 
mony or other information given before 
such day. 

TITLE III-RECALCITRANT WITNESSES 
SEC. 301. (a) Chapter 119, title 28, United 

States Code is amended by adding at the end 
thereof the following new section: 
"§ 1826. Recalcitrant witnesses 

"(a) Whenever a witness in any proceed
ing before or ancillary to any court or grand 
jury of the United States refuses without 
just cause shown to comply with an order 
of the court to testify or provide other in
formation , including any book, pa.per, docu
ment, record, recording or other material, the 
court, upon such refusal, or when such re
fusal is duly brought to its attention, may 
summarily order his confinement at a suit
table place until such time as the witness 
is willing to give such testimony or provide 
such information. No period of such con
finement shall exceed the life of-

" ( 1) the court proceeding, or 
"(2) the term of the grand jury, including 

extensions, 
before which refusal to comply with the 
court order occurred, but in no event shall 
confinement exceed eighteen months. 

"(b) No person confined pursuant to sub
section (a) of this section shall be admitted 
to bail pending the determination of an ap
peal taken by him from the order for his 
confinement if it appears that the appeal is 
frivolous or taken for delay. Any appeal from 
an order of confinement under this section 
shall be disposed of as soon as practicable, 
but not later than thirty days from the fil
ing of such appeal." 

(b) The analysis of chapter 119, title 28, 
United States Code, is amended by adding at 
the end thereof the following new item: 
"1826. Recalcitrant witnesses.". 

SEC. 302. (a) The first paragraph of section 
1073, chapter 49, title 18, United States Code, 
is amended by inserting "or (3) to avoid serv
ice of, or contempt proceedings for alleged 
disobedience of, lawful process requiring at
tendance and the giving of testimony or the 
production of documentary evidence before 
an agency of a State empowered by the law 
of such State to conduct investigations of 
alleged criminal activities," immediately af
ter "is charged,". 

(b) The second paragraph of section 1073, 
chapter 49, title 18, United States Code, is 
amended by inserting immediately after 
"held in custody or confinement" a comma 
and adding "or in which an avoidance of 
service of process or a contempt referred to in 
clause (3) of the first paragraph of this sec
tion is alleged to have been committed,". 

TITLE IV-FALSE DECLARATIONS 
SEC. 401. (a) Chapter 79, title 18, United 

States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1623. False declarations before grand jury 

or court 
"(a) Whoever under oath in any proceed

ing before or ancillary to any court or grand 
jury of the United States knowingly makes 
any false material declaration or makes or 
uses any other information, including any 
book, paper, document, record, recording, or 
other material, knowing the same to con
tain any false material declaration, shall be 
fined not more than $10,000 or imprisoned 
not more than five years or both. 

"(b) This section is applicable whether 
the conduct occurred within or without the 
United States. 

" (c) An indictment or information for 
violation of this section alleging that, in 
any proceedings before or ancillary to any 
court or grand jury of the United States, the 
defendant under oath has knowingly made 
two or more declarations, which are incon
sistent to the degree that one of them is 
necessarily false, need not specify which 
declaration is false if-

" (1) each declaration was material to the 
point in question and, 
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"(2) each declaration was made within the 

period of the statute of limitations for the 
offense charged under this section. 
In any prosecution under this section, the 
falsity of a declaration set forth in the indict
ment or information shall be established suf
ficient for conviction by proof that the de
fendant while under oath made irreconcilably 
contradictory declarations material to the 
point in question in any proceeding before 
or ancillary to any court or grand jury. It 
shall be a defense to an indictment or in
formation made pursuant to the first sen
tence of this subsection that the defendant 
at the time he made each declaration believed 
the declaration was true. 

"(d) Where, in the same continuous court 
or grand jury proceeding in which a declara
tion is made, the person making the declara
tion admits such declaration to be false, such 
admission shall bar prosecution under this 
section if, at the time the admission is made, 
the declaration has not substant ially affected 
the proceeding, or it has not become mani
fest t hat such falsity has been or will be 
exposed. 

" (e) Proof beyond a reasonable doubt 
under this section is sufficient for conviction. 
It shall not be necessary that such proof 
be made by any particular number of wit
nesses or by documentary or other types of 
evidence." 

(b) The analysis of chapter 79, title 18, 
United States Code, is amended by adding at 
the end thereof the following new item: 
"1623 . False declarat ions before grand jury 

or court." 
TITLE V-PROTECTED FACILITIES FOR 

HOUSING GOVERNMENT WITNESSES 
SEC. 501. The Attorney General of thti 

United States is authorized to provide for the 
security of Government witnesses, potential 
Government witnesses, and the families of 
Government witnesses and potential wit
nesses in legal proceedings against any person 
alleged to have participated in an organized 
criminal act ivity. 

SEc. 502. The Attorney General of the 
United States is authorized to rent, pur
chase, modify, or remodel protected housing 
facilities and to otherwise offer to provide 
for the health, safety, and welfare of wit
nesses and persons intended to be called as 
Government witnesses, and the families of 
wit nesses and persons intended to be called 
as Government witnesses in legal proceedings 
instituted against any person alleged to have 
participated in an organized criminal activity 
whenever, in his judgment, testimony from, 
or a willingness to testify by, such a witness 
would place his life or person, or the life 
or person of a member of his family or house
hold, in jeopardy. Any person availing him
self of an offer by the Attorney General to 
use such facilities may continue to use such 
facilities for as long as the Attorney General 
determines the jeopardy to his life or person 
continues. 

SEC. 503. As used in this title, "Govern
ment" means the United States, any State, 
the District of Columbia, the Commonwealth 
of Puerto Rico, any territory or possession 
of the United States, any political sub
division, or any department, !}gency, or in
strumentality thereof. The offer of facllities 
to witnesses may be conditioned by the At
torney General upon reimbursement in 
whole or in part to the Unit ed Stat es by 
any St ate or any political subdivision, or 
any department, agency, or instrumen tality 
thereof of the cost of maintaining and pro
tecting such witnesses. 

SEC. 504. There is hereby authorized to be 
appropriated from time to time such funds 
as are necessary to carry out the provlGio:is 
of t h iS t itle. 

TITLE VI-DEPOSITIONS 
SEc. 601. (a) Chapter 223, title 18, Unit ed 

States Code, is amended by adding at the 
end thereof t he following new section : 

"§ 3503. Depositions to preserve testimony 
"(a) Whenever due to exceptional circum

stances it is in the interest of justice that 
the testimony of a prospective Witness of a 
part y be t aken and preserved, the court at 
any time after the filing of an indictment or 
information may upon motion of such party 
and notice to the parties order' that the tes
timony of such Witness be taken by deposi
tion and that any designated book, paper, 
document, record, recording, or other mate
rial not privileged to be produced at the 
same time and place. If a witness is com
mitted for failure to give bail to appear to 
testify at a trial or hearing, the court on writ
ten motion of the witness and upon notice 
to the parties may direct that his deposition 
be taken. After the deposition has been sub
scribed the court may discharge the witness. 
A motion by the Government to obtain an 
order under this section shall contain cer
tification by the Attorney General or his des
ignee that the legal proceeding is against 
a person who is believed to have participated 
in an organized criminal activity. 

"(b) The party at whose inst ance a d~po
sition is to be taken shall give to every party 
reasonable written notice of the time and 
place for taking the deposition. The notice 
shall state the name and address of each 
person to be examined. On motion of a party 
upon whom the notice ls served, the court 
for cause shown may extend or shorten tlle 
time or change the place for taking the dep
osition. The officer having custody of a. de
fendant shall be notified of the time and 
place set for the examinat ion, and shall pro
duce him at the examination an d keep him 
in the presence of the witness during the 
examination. A defendant not in cust ody 
shall have the right to be present at t he 
examination, but his failure, absent good 
cause shown, to appear aft er notice and 
tender of expenses shall constitute a waiver 
of that right and of any objection to the 
taking and use of the deposition based upon 
that right. 

"(c) If a defendant ls without counsel, the 
court shall advise him of his rights and as
sign counsel to represent him unless the de
fendant elects to proceed without counsel or 
is able to obtain counsel of his own choice. 
Whenever a deposition is taken at the in
stance of the Government, or whenever a 
deposition is taken at the instance of a de
fendant who appears to be unable to bear 
the expense of the taking of' the deposition 
the court may direct that the expenses of 
travel and subsistence of the defendant and 
his attorney fur attendance at the examina
tion shall be paid by the Government. In 
such event the marshal shall make payment 
accordingly. 

"(d) A deposition shall be taken and 
filed in the manner provided in civil actions, 
provided that (1) in no event shall a deposi
tion be taken of a party defendant Without 
his consent, and (2) the scope of examina
tion and cross-examination shall be such as 
would be allowed in the trial itself. On re
quest or waiver by the defendant the court 
may direct that a deposition be taken on 
written interrogatories in the manner pro
vided in civil actions. Such request shall con
st itute a waiver of any objection to the t ak
L"lg and use of' the deposition based upon its 
being so taken. 

"(e) The Government shall make available 
to t he defendant for his examination and use 
a t the taking of the deposition any state
ment of the witness being deposed which 
is in the possession of the Government and 
which the Government wou ld be required to 
m ake available t o t he defendant if t h e wit 
ness were testifying at the trial. 

" (f) At the trial or upon any hearing, a 
part or e.11 of a depost iion, so far as other
wise admissible under the rules of' evidence, 
may be used if it appears: That the witness 
is dead; or that the witness is out of the 
United States, unless it appears that the ab-

sence of the witness was procured by the 
party offering the deposition; or that the 
witness is unable to attend or testify be
cause of sickness or infirmity; or that the 
witness refuses in the trial or hearing to 
testify concerning the subject of the deposi
tion or part offered; or that the party of
fering the deposition has been unable to 
procure the attendance of the witness by 
subpena. Any deposition may also be used 
by any party fur the purpose of contradict
ing or impeaching the testimony of the de
ponent as a witness. If only a part of a 
deposition is offered in evidence by a party, 
an adverse party may require him to offer 
all of it which is relevant to the part offered 
and any party may offer other parts. 

"(g) Objections to receiving in evidence a 
deposition or part thereof may be made as 
provided in civil actions." 

(b) The analysis of chapter 223, title 18, 
United States Code, is amended by adding 
at the end thereof the following new item: 
"3503. Depositions to preserve testimony." 

TITLE VII-LITIGATION CONCERNING 
SOURCES OF EVIDENCE 

PART .A-SPECIAL FINDINGS 

SEc. 701. The Congr-ess finds that claims 
that evidence offered in proceedings was 
obtained by the exploitation of unlawful 
acts, and is therefore inadmissible in evi
dence, ( 1) often cannot reliably be deter
mined when such claims concern evidence of 
events occurring years after the allegedly 
unlawful act, and (2) when the allegedly un
la.wful act has occurred more than five years 
prior to the event in question, there is vir
tually no likelihood that the evidence of
fered to prove the event has been obtained 
by the exploitation of that allegedly unlaw
ful act. 

PART B-LrrIGATION CONCERNING SOURCES 
OF EvIDENCE 

SEC. 702 (a) Chapter 223, title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 3504. Litigation concerning sources of evi

dence 
"(a) In any trial, hearing, or other pro

ceeding in or before any court, grand jury, 
department, officer, agency, regulatory body, 
or other authority of the United States-

" ( 1) upon a claim by a party aggrieved 
that evidence is inadmissible because it ls 
the primary product of an unlawful act or 
because it was o~tained by the exploitation 
of an unlawful act, the opponent of the 
claim shall affirm or deny the occurrence of 
the alleged unlawful act; 

"(2) disclosure of information for a de
termination if evidence is inadmissible be
cause it is the primary product of an unlaw
ful act occurring prior to June 19, 1968, or 
because it was obtained by the exploitation 
o! an unlawful act occurring prior to June 
19, 1968, shall not be required unless such 
information may be relevant to a pending 
claim of such inadmissib111ty; and 

"(3) no claim shall be considered that evi
dence of an event is inadmissible on the 
ground that such evidence was obtained by 
the exploitation of an unlawful act occur
ring prior to June 19, 1968, if such event oc
curred more than five years after such al
legedly unlawful act. 

"(b) As used in this section 'unlawful a.ct' 
means any act the use of any electronic, me
chanical, or other device (as defined 1n sec
tion 2510(5) of this title) in violation of 
the Constitution or laws of the United States 
or any regulation or standard promulgated 
pursuant thereto." 

(b ) The analysis of chapter 223, title 18, 
Un ited States Code, is amended by adding at 
the end t hereof the following new item: 
"3504. Litigation concerning sources of evi-

dence." 
SEC. 703. This title shall apply to all pro

ceedi ngs, regardless of when commenced, oc-
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curring after the date of its enactment. Para
graph (3) of subsection (a) of seotion 3504, 
chapter 223, title 18, United States Co_de, 
shall not -apply to any proceeding in which 
all information to be relied upon to estab
lish inadmissibility was possessed by the 
party making such claim and adduced in 
such proceeding prior to such enactment. 

TITLE VIII-SYNDICATED GAMBLING 

p ART A-SPECIAL FINDINGS 

SEC. 801. Congress finds that illegal gam
bling in volves widespread use of, and has an 
effect upon, interstate commerce and the 
facilities thereof. 
PART B--0BSTRUCTJ:ON OF STATE OR LOCAL LAW 

ENFORCEMENT 

SEC. 802. (a) Chapter 73, title 18, United 
States Code, is amended by addi_ng at the 
end thereof the following new section: 
"§ 1511. Obstruction of Sta,te or local law 

enforcement 
"(a) It shall be unlawful for two or more 

persons to conspire to obstruct the enforce
ment of the criminal laws of a State or polit 
ical subdivision thereof, with the inten~ to 
facilitate an 11legal gambling business if-

.. ( 1) one or nore of such persons does any 
act to effect the object of such a conspiracy; 

"(2) one or more of such pe~ns is an offi
cial or employee elected, appointed, or other
wise, of such State or political subdivision; 
and 

"(3) one or more of such persons conducts, 
finances , manages, supervises, directs, or.owns 
all or part of an illegal gambling busmess. 

" ( b) As used in this section-
" ( 1) 'illegal gambli1;1g business' means a 

gambling business which-
" ( i) is a violation _of the Jaw of a State o~ 

polit ical subdivision m which it is conducted, 
"(ii) involves five or more pe~ns who 

conduct, finance, manage, supervise, direct, 
or own all or part of such business; and 

"(iii) has been or remains in substantially 
continuous operation for a period in excess of 
thirty days or has a gross revenue of $2,000 
in any single day. . . 

"(2) 'gambling' includes but is not lnruted 
to pool selling, bookmaking, maintaining slot 
machines, roulette wheels, or dice ~ables, 
and conducting lotteries, policy, bollta or 
numbers games, or selling chances therein. 

" (3) 'State' means any State of the United 
Stat es, the District of Columbia, the <?om
monweal th of Puerto Rico, and any territory 
or possession of the United St ates. 

" ( c) This section shall not apply to any 
bingo game, lottery, or similar game of 
chance conducted by an organization exempt 
from tax under paragraph (3) of subsection 
(c} of section 501 of the Internal Revenue 
Code of 1954, as amended, if no part _of ~he 
gross receipts derived from such activity m
ures to the benefit of any private share
holder, member, or employee of such organi
zat ion, except as compensation for actual 
expenses incurr~d by him in the conduct of 
such act ivity. 

" ( d) Whoever violates this section shall be 
punished by a fine of not more than $20,000 
or imprisonment for not more than five 
years, or both." 

(b) The analysis of chapter 73, title 18, 
United States Code, is amended by adding 
at the end thereof the following new item: 
"1511. Obstruction of Stat e or local law en-

forcement." 
P ART C-ILLEGAL GAMBLING BUSINESS 

SEC. 803. (a) Chapter 95, title 18, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1955. Prohibition of illegal gambling 

businesses 
"(a) Whoever conduct s, finances, manages, 

supervises, d irects, or owns all or part of an 
mega.I gambling business shall be fined not 
more than $20,000 or imprisoned not more 
than five years, or both. 

"(b) As used in this section-
" ( 1) 'illegal gambling business' means a 

gambling business which-
" (1) is a violation of the law of a St ate or 

political subdivision in which it is con
ducted; 

"(ii) involves five or more persons who 
conduct, finance, manage, supervise, direct, 
or own all or part of such business; and 

"(iii) has been or remains in substantially 
continuous operation for a period in excess 
of thirty days or has a gross revenue of 
$2,000 in any single day. 

"(2) 'gambling' includes but is not limited 
to poolselling, bookmaking, maintaining slot 
machines, roulette wheels or dice tables, and 
conducting lotteries, policy, bolita or num
bers games, or selling chances therein. 

"(3) 'State' means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, and any territory 
or possession of the United States. 

"(c) If five or more persons conduct, fi
nance, manage, supervise, direct, or own all 
or part of a gambling business and such 
business operates for two or more successive 
days, then, for the purpose of obtaining war
rants for arrests, interceptions, and other 
searches and seizures, probable cause that 
the business receives gross revenue in excess 
of $2,000 in any single day shall be deemed 
to have been established. 

"(d) Any property, including money, used 
in violation of the provisions of this section 
may be seized and forfeited to the United 
States. All provisions of law relating to the 
seizure, summary, and judicial forfeiture 
procedures, a.nd condemnation of vessels, ve
hicles, merchandise, and baggage for viola
tion of the customs laws; the disposition of 
such vessels, vehicles, merchandise, and bag
gage or the proceeds from such sale; the re
mission or m!l.tigation of such forfeitures; 
and the compromise of claims and the award 
of compensation to informers in respect of 
such forfeitures Sib.all apply to seizUres and 
forfeitures incurred or alleged to have been 
incurred under the proviSlions of this section, 
insofar as applicable and not inconsistent 
with such provisions. Such duties as are im
posed upon the collector of customs or any 
other person in respect to the seizure and 
forfeiture of vessels, vehicles, merchandise, 
and baggage under the customs laws shall be 
performed with respect to seizures and for
feitures of property used or intended for use 
in violation of this section by such officers, 
agents, or other persons as may be designated 
for that purpose by the Attorney General. 

" ( e) This section shall not apply to any 
bingo game, lottery, or simila: g~e of 
chance conducted by an organization ex
empt from tax under paragraph (3) of sub
section (c) of section 501 of the Internal 
Revenue Code of 1954, as amended, if no part 
of the gross receipts derived from such ac
tivity inures to the benefit of any private 
shareholder, member, or employee of such 
organization except as compensation for ac
tual expenses incurred by him in the con
duct of such activity." 

(b) The analysis of chapter 95, title 18, 
United States Code, is amen:cted by adding at 
the end thereof the following new item: 
"1955. Prohibition of illegal gambling busi-

nesses." 
PART D---CoMMISSION To REVIEW NATIONAL 

POLICY TOWARD GAMBLING 

ESTABLISHMENT 

SEC. 804. (a) There is hereby, established 
two years after the effective date of this Act 
a Commission on the Review of the National 
Policy Toward Gambling. 

(b) The Commission shall be composed of 
fifteen members appoint ed as follows: 

(.1) four appointed b y t he President of the 
senate from Members of the Senate, of wh om 
two shall be members of the majority party, 
and two shall be members of the minority 
party; 

(2) four appointed by the Speaker of the 
House of Representatives from Members of 
the House of Representatives, of whom two 
shall be members of the majorit y party, and 
two shall be member., of t he minorit y party; 
and 

(3) seven appointed by the Fresident of 
the United States from persons specially 
qualified by training and experience to per
form the duties of the Commission, none 
of whom shall be officers of the executive 
branch of the Government. 

(c) The President of the United States 
shall designate a Chairman from among the 
members of the Commission. Any vacancy 
in the Commission shall not affect its powers 
but shall be filled in the same manner in 
which the original appointment was made. 

(d) Eight members of the Commission 
shall constitute a quorum. 

DUTIES 

SEC. 805. (a) It shall be the duty of the 
Commission to conduct a comprehensive 
legal and factual study of gambling in the 
United States and existing Feder al, State, 
and local policy and practices with respect 
to legal prohibition and taxation of gambling 
activities and to formulate and propose such 
changes in those policies and practices as the 
Commission may deem appropriate. In such 
study and review the Commission shall-

( 1) review the effectiveness of exis.ting 
practices in law enforcement, judicial admin
istration, and corrections in the United 
States and in foreign legal jurisdictions for 
the enforcement of the prohibition and taxa
tion of gambling activities and consider pos
sible alternatives to such practices; and 

(2) prepare a study of existing statutes of 
the United States that prohibit and tax 
gambling act ivities, and such a codification, 
revision, or repeal thereof as the Commis
sion shall determine to be required to carry 
into effect such policy and practice changes 
a.s it may deem to be necessary or desirable. 

(b) The Commission shall make such in
terim reports as it deems advisable. It shall 
make a final report of its findings and rec
ommendations to the President of the United 
States and to the Congress within the four
year period folloWing the establishment of 
the COmmission. · 

( c) Sixty days after the submission of its 
final report, the Commission shall cease to 
exist. 

POWERS 

SEC. 806. (a) The commission or any duly 
authorized subcommittee or member thereof 
may, for the purpose of carrying out the pro
visions of this title, hold such hearings, sit 
and act at such times and places, administer 
such oaths, and require by subpena or other
wise the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memorandums, pa
pers, and documents as the Com.mission or 
such subcommittee or member may deem 
advisable. Any member of the Commission 
may administer oaths or affirmations to wit
nesses appearing before the Commission or 
before such subcommittee or member. Sub
penas may be issued under the signature of 
the Chairman or any duly designated mem
ber of the Com.mission, and may be served by 
any person designated by the Chairman or 
such member. 

{b) In the case of contumacy or refusal to 
obey a subpena issued under subsect ion (a) 
by any person who resides, is found, or trans
acts business within the jurisdiction of any 
district court of the Unit ed States, the dis
trict court, at the request of the Chairman 
of the Commission, shall have jurisdiction to 
issue to such person an order requiring such 
person to appear before the Commission or 
a subcommitt ee or member thereof, there to 
produce evidence if so ordered, or there to 
give testimony touching the matter under 
inq.uiry. Any failure of any such person to 
obey any such order of the court may be 
punished by the court as a contempt thereof. 



36286 CONGRESSIONAL RECORD - SENA TE Octobe1" 12, 1970 
( c) The Commission shall be "an agency 

of the United States" under subsection (1), 
section 6001, title 18, United States Code, for 
the purpose of granting immunity to wit
nesses. 

(d) Each department, agency, and instru
mentality of the executive branch of the 
Government including independent agencies, 
is authorized and directed to furnish to the 
Commission, upon request ma.de by the 
Chairman, on a reimbursable basis or other
wise such statistical data, reports, and other 
info;mation as the Commission deems neces
sary to carry out its functions under this 
title. The Chairman is further authorized to 
call upon the departments, agencies, and 
other offices of the several States to furnish, 
on a reimbursable basis or otherwise, such 
statistical data, reports, and other informa
tion as the Commission deems necessary to 
carry out its functions under this title. 

COMPENSATION AND EXEMPTION OF MEMBERS 
SEC. 807. (a) A member of t1:Ie Commission 

who is a Member of Congress or a member of 
the Federal judiciary shall serve without ad
ditional oompensation, but shall be reim
bursed for travel, subsistence, and other 
necessary expenses incurred in the _perform
ance of duties vested in the Comnussion. 

(b) A member of the Commission who ls 
not a member of Congress or a member of 
the Federal judiciary shall receive $100 per 
diem when engaged in the actual perform
ance of duties vested in the Commission plus 
reimbursement for travel, subsistence, and 
other necessary expenses incurred in the 
performance of such duties. 

STAFF 
SEC. 808. (a) Subject to such rules and 

regulations as may be adopted by the Com
mission, the Chairman shall have the power 
to-

(1) appoint and fix the compensation of 
an Executive Director, and such additional 
staff personnel as he deems necessary, with
out regard to the provisions of title 5, United 
states Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and· General Schedule pay 
rates but at rat.es not in excess of the maxi
mum'. rate for GS-18 of the General Schedule 
under section 5332 of such title; and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 a day for 
individuals. 

(b) In making appointments pursuant to 
this subsection, the Chairman shall include 
among his appointments individuals deter
mined by the Chairman to be competent 
social scientists, lawyers, and law enforce
ment officers. 

EXPENSES 
SEC, 809. There are hereby authorized to 

be appropriated to the Commission such 
sums as may be necessary to carry this title 
into effect. 

PART E-GENERAL PROVISIONS 
SEC. 810. Paragraph ( c) , subsection ( 1) , 

Section 2516, title 18, United States Code, is 
amended by adding "section 1511 (obstruc
tion of State or local law enforcement)," 
after "section 1510 (obstruction of crimi
nal investigations)," and by adddng "section 
1955 (prohibition of business enterprises of 
gambling)," after "section 1954 (offer, ac
ceptance, or solicitation to influence opera
tions of employee benefit plan),". 

SEC. 811. No provision of this title in
dicates an intent on the part of the Con
gress to occupy the field in which such pro
vision operates to the exclusion of the law 
of a State or possession, or a political sub
division of a State or possession, on the same 
subject matter, or to relieve any person of 
any obligation imposed by any law of any 

State or possession, or political subdivision 
of a State or possession. 

TITLE IX-RACKETEER INFLUENCED AND· 
CORRUPT ORGANIZATIONS 

SEC. 901. (a) Tiitle 18, United States Code, 
is amended by adding immediately after 
chapter 95 thereof the following new chapter: 
"Chapter 96.-RACKETEER INFLUENCED 

AND CORRUPT ORGANIZATIONS 
"Sec. 
"1961. Definitions. 
"1962. Prohibited racketeering activities. 
"1963. Criminal penalties. 
"1964. Civil remedies. 
"1965. Venue and process. 
"1966. Expedition of actions. 
"1967. Evidence. 
"1968. Civil investigative demand. 
"§ 1961. Definitions 
"As used in this chapter-

"(!) 'racketeering activity• means (A) any 
act or threat invol,ving murder, kidnaping, 
gambling, arson, robbery, bribery, extortion, 
or dealing in narcotic or other dangerous 
drugs, which is chargeable under State law 
and punishable by imprisonment for more 
than one year; (B) any act which is indict
able under any of the following provisions of 
title 18, United States Code: Section 201 
(rel.a.ting to bribery), section 224 (relating to 
sports bribery), sections 471, 472, and 473 
(relating to counterfeiting), se-0tion 659 (re
lating to theft from interstate shipment) if 
the act indictable under section 659 is felo
nious, se-0tion 664 (relating to embezzlement 
from pension and welfare funds), sections 
891-894 (,relating to extortionate credit trans
actions), section 1084 (relating to the trans
mission of gambling information), section 
1341 (relating to mail fraud), section 1343 
(relating to wire fraud), section 1503 (relat
ing to obstruction of justi-0e), section 1510 
(relating to obstruction of criminal investi
gations), section 1511 (relating to the ob
struction of State or local law enfornement), 
section 1951 (rel,ating to interference with 
commerce, robbery, or extortion), section 
1952 (relating to racketeering), section 1953 
(relating to interstate transportation of 
wagering paraphernaUa), section 1954 (relat
ing to unlawful welfare fund payments) , sec
tion 1955 (relating to the prohibition of il
legal gambling businesses), section 2314 and 
2315 (relating to interstate transportation of 
stolen property), sections 2421-24 (relating 
to white slave traffic), (C) any act which is 
indictable under title 29, United States Code, 
section 186 (dealing with restrictions on pay
ments and loans to labor organizations) or 
section 501 (c) (relating to embezzlement 
from union funds), or (D) any offense involv
ing bankruptcy fraud, fraud in the sale of 
securities, or the felonious manufacture, im
portation, receiving, concealment, buying, 
selling, or otherwise dealing in narcotic or 
other dangerous drugs, punishable under any 
law of the United States; 

"(2) 'State' means any state of the United 
States, the District of Columbia, the Com
monweal th of Puerto Rico, any territory or 
possession of the United States, any political 
subdivision, or any department, agency or 
instrumentality thereof; 

"(3) 'person' includes any individual or 
entity capable of holding a legal or beneficial 
interest in property; 

" ( 4) 'enterprise' includes any individual, 
partnership, corporation, association, or 
other legal entity, and any union or group 
of individuals associated in fact although 
not a legal entity; 

" ( 5) 'pattern of racketeering activity' re
quires at least two acts of racketeering activ
ity, one of which occurred after the effective 
date of this chapter and the last of which 
occurred within ten years (excluding any 
period of imprisonment) after the commis
sion of a prior act of racketeering activity; 

"(6) 'unlawful debt' means a debt (A) in
cuned or contracted in gambling activity 

which was in violation of the law of the 
United States, a State or political subdivi
sion thereof, or which is unenfor-0eable un
der State or Federal law in whole or in part 
as to principal or interest because of the 
laws relating to usury, and (B) whfoh was 
incurred in connection with the business of 
gambling in violation of the law of the 
United States, a State or political subdivision 
thereof, or the business of lending money or 
a thing of value at a rate usurious under 
State or Federal law, where the usurious rate 
is at least twice the enforceable rate; 

"(7) 'racketeering investigator' means any 
attorney or Investigator so designated by the 
Attorney General and charged with the duty 
of enforcing or carrying into effect this 
chapter; 

"(8) 'racketeering investigation' means 
any inquiry conducted by any racketeering 
investigator for the purpose of ascertaining 
whether any person has been involved in any 
violation of this chapter or of any final order, 
judgment, or decree of any court of the 
United States, duly entered in any case or 
proceeding arising under this chapter; 

"(9) 'documentary material' includes any 
book, paper, document, record, recording, or 
other material; and 

" ( 10) 'Attorney General' includes the At
torney General of the United States, the Dep
uty Attorney General of the United States, 
any Assistant Attorney General of the United 
States, or any employee of the Department 
of Justice or any employee of any depart
ment or agency of the United States so des
ignated by the Attorney General to carry 
out the powers conferred on the Attorney 
General by this chapter. Any department or 
agen-0y so designated may use in investiga
tions authorized by this chapter either the 
investigative provisions of this chapter or the 
investigative power of such department or 
ageflcy otherwise conferred by law. 
"§ 1962. Prohibited activities 

" (a) It shall be unlawful for any person 
who has received any income derived, di
rectly or indirectly, from a pattern of racket
eering activity or through collection of an 
unlawful debt in which such person has 
participated as a principal within the mean
ing of section 2, title 18, United States Code, 
to use or invest, directly or indirectly, any 
part of such income, or the proceeds of such 
income, in acquisition of any interest in, or 
the establishment or operation of, any enter
prise which is engaged in, or the activities of 
which affect, interstate or foreign commerce. 
A purchase of securities on the open market 
for purposes of investment, and without the 
intention o'f controlling or participating in 
the control of the issuer, or of assisting 
another to do so, shall not be unlawful under 
this subsection if the securities of the issuer 
held by the purchaser, the members of his 
immediate family, and his or their accom
plices in any pattern or racketeering activity 
or the collection of an unlawful debt after 
such purchase do not a.mount in the aggre
gate to one percent of the outstanding secu
rities of any one class, and do not confer, 
either in law or in fact, the power to elect 
one or more directors of the issuer. 

"(b) It shall be unlawful for any person 
through a pattern of racketeering activity or 
through collection of an unlawful debt to 
acquire or maintain, directly or indirectly; 
any interest in or control o'f any enterprise 
which is engaged in, or the activities of 
which affe-0t, interstate or foreign commerce. 

"(c) It shall be unlawful for any person 
employed by or associated with any enter
prise engaged in, or the activities of which 
affect, interstate or foreign commerce, to 
conduct or participate, directly or indirectly, 
in the conduct of such enterprise's affairs 
through a pattern of racketeering activity or 
collection of unlawful debt. 

"(d) It shall be unlawful for any person 
to conspire to violate any of the provisions 
of subsections (a), (b), or (c) of this sec
tion. 
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"§ 1963. Criminal penalties 

" (a) Whoever violates any provision of 
section 1962 of this chapter shall be fined not 
more than $25,000 or imprisoned not more 
than twenty years, or both, and shall forfeit 
to the United States (1) any interest he has 
acquired or maintained in violation of sec
tion 1962, and (2) any interest in, security 
o'f, claim against, or property or contractual 
right of any kind affording a source of in
fluence over, any enterprise which he has 
established, operated, controlled, conducted, 
or participated in the conduct of, in viola
tion of section 1962. 

"(b) In any action brought by the United 
States under this section, the district courts 
of the United States shall have jurisdiction 
to enter such restraining orders or prohibi
tions, or to take such other actions, includ
ing, but not limited to, the acceptance of 
satisfactory performance bands, in connec
tion with any property or other interest sub
ject to forfeiture under this section, as it 
shall deem proper. 

"(c) Upon conviotion of a person under 
this section, the court shall authorize the 
Attorney General to seize all property or 
other interest declared forfeited under this 
section upon such terms and conditions as 
the court shall deem proper. If a property 
right or other interest is not exercisable or 
transferable for value by the United States, 
it shall expire, and shall not revert to the 
convicted person. All provisions of law re
lating to the disposition of property, or the 
proceeds from the sale thereof, or the remis
sion or mitigation of forfeitures for viola
tion of the customs laws, and the com
promise of claims and the award of conipen
sation to informers in respect of such for
feitures shall apply to forfeitures incurred, 
or alleged to have been incurred, under 
the provisions of this section, insofar as 
applicable and not inconsistent with the pro
visions hereof. Such duties as are imposed 
upon the collector of customs or any other 
person with respect to the disposition of 
property under the customs laws shall be 
performed under this chapter by the Attor
ney General. The United States shall dis
pose of all such property as soon as com
mercially feasible, making due provision for 
the rights of innocent persons. 
"§ 1964. Civil remedies 

"(a) The district courts of the United 
States shall have jurisdiction to prevent and 
restrain violations of section 1962 of this 
chapter by issuing appropriate orders, in
cluding, but not limited to: ordering any 
person to divest himself of any interest, 
direct or indirect, in any enterprise; im
posing reasonable res,trictions on the fu
ture activities or investments of any person, 
including, but not limited to, prohibiting 
any person from engaging in the same type 
of endeavor as the enterprise engaged in, the 
activities of which affect interstate or for
eign commerce; or ordering dissolution or 
reorganization of any enterprise, making due 
provision for the rights of innocent persons. 

"(b) The Attorney General may institute 
proceedings under this section. In any ac
tion brought by the United States under 
this section, the court shall proceed as soon 
as practicable to the hearing and deter
mination thereof. Pending final determ.ina
tion thereof, the court may at any time enter 
such restraining orders or prohibitions, or 
take such other actions, including the ac
ceptance of satisfactory performance bonds, 
as it shall deem proper. 

" ( c) Any person injured in his business 
or property by reason of a violation of sec
tion 1962 of this chapter may sue therefor 
in any appropriate United States district 
court and shall recover threefold the dam
ages he sustains and the cost of the suit 
including a. reasonable attorney's fee. ' 

" ( d) A final judgment or decree rendered 
in favor of the United States in any criminal 
proceeding brought by the United States 
under this chapter shall estop the defendant 

from denying the essential allegations of the 
criminual offense in any subsequent civil 
proceeding brought by the United States. 
"§ 1965. Venue and process 

"(a) Any civil action or proceeding under 
this chapter against any person may be in
stituted in the district court of the United 
States for any district in which such person 
resides, is found, has an agent, or transacts 
his affairs. 

"(b) In any action under section 1964 of 
this chapter in any district court of the 
United States in which it is shown that the 
ends of justice require that other parties 
residing in any other district be brought 
before the court, the court may cause such 
parties to be summoned, and process for 
that purpose may be served in any judicial 
district of the United States by the marshal 
thereof. 

" ( c) In any civil or criminal action or 
proceeding instituted by the United States 
under this chapter in the district oourt of 
the United States for any Judicial district, 
subpenas issued by such court to compel 
the attendance of witnesses may be served 
in any other judicial district, except that in 
any civil action or proceeding no such sub
pena shall be issued for service upon any 
individual who resides in another district at 
a place more than one hundred miles from 
the place at which such court is held with
out approval given by a judge of such court 
upon a showing of good cause. 

"(d) All other process in any action or 
proceeding under this chapter may be served 
on any person in any judicial district in 
which such person resides, is found, has an 
agent, or transacts his affairs. 
··§ 1966. Expedition of actions. 

"In any civil action instituted under this 
chapter by the United States in any district 
court of the United States, the Attorney 
General may file with the clerk of such court 
a certificate stating that in his opinion the 
case is of general public importance. A copy 
of that certificate shall be furnished im
mediately by such clerk to the chief judge 
or in his absence to the presiding district 
judge of the district in which such action 
is pending. Upon receipt of such copy, such 
judge shall designate immediately a judge 
of that district to hear and determine ac
tion. The judge so designated shall assign 
such action for hearing as soon as practica
ble, participate in the hearings and deter
mination thereof, and cause such action to 
be expedited in every way. 
"§ 1967. Evidence 

"In any proceeding ancillary to or in any 
civil action instituted by the United States 
under this chapter the proceedings may be 
open or closed to the public at the discretion 
of the court after consideration of the rights 
of affected persons. 
"§ 1968. Civil investigative demand 

" (a) Whenever the Attorney General has 
reason to believe that any person or enter
prise may be in possession, custody, or control 
of any documentary materials relevant to a 
racketeering investigation, he may, prior to 
the institution of a civil or criminal proceed
ing thereon, issue in writing, and cause to 
be served upon such person, a civil investiga
tive demand requiring such person to pro
duce such material for examination. 

"(b) Each such demand shall-
" ( 1) state the nature of the conduct con

stituting the alleged racketeering violation 
which is under investigation and the provi
sion of law applicable thereto; 

"(2) describe the class or classes of docu
mentary material produced thereunder with 
such definiteness and certainty as to permit 
such material to be fairly identified; 

"(3) state that the demand is returnable 
forthwith or prescribe a return date which 
will provide a reasonable period of time 
within which the material so demanded may 

be assembled and made available for inspec
tion and copying or reproduction; and 

" ( 4) identify the custodian to whom such 
material shall be made available. 

"(c) No such demand shall-
"{l) contain any requirement which would 

be held to be unreasonable if contained in a 
subpena duces tecum issued by a court of 
the United States in aid of a grand jury in
vestigation of such alleged racketeering viola
tion; or 

"(2) require the production of any docu
mentary evidence which would be privileged 
from disclosure if demanded by a subpena 
duces tecum issued by a court of the United 
States in aid of a grand jury investigation of 
such alleged racketeering violation. 

" ( d) Service of any such demand or any 
petition filed under this section may be made 
upon a person by-

" ( 1) delivering a duly executed copy there
of to any partner, executive officer, managing 
agent, or general agent thereof, or to any 
agent thereof authorized by appointment or 
by law to receive service of process on behalf 
of such person, or upon any individual 
person; 

"(2) delivering a duly executed copy there
of of the principal office or place of business 
of the person to be served; or 

"(3) depositing such copy in the United 
States mail, by registered or certified mall 
duly addressed to such person at its principal 
office or place of business. 

" ( e) A certified return by the individual 
serving any such demand or petition setting 
forth the manner of such service shall be 
prima facie proof of such service. In the case 
of service by registered or certified mail, 
such return shall be accompanied by the 
return post office receipt of delivery of such 
demand. 

"(f) (1) The Attorney General shall des
ignate a racketeering investigator to serve 
as racketeer document custodian, and such 
additional racketeering investigators as he 
shall determine from time to time to be 
necessary to serve as deputies to such officer. 

"(2) Any person upon whom any demand 
issued under this section has been duly 
served shall make such material available 
for inspection and copying or reproduction 
to the custodian designated therein at the 
principal place of business of such person, or 
at such other place as such custodian: and 
such person thereafter may agree and pre
scribe in writing or as the court may direct, 
pursuant to this section on the return d-ate 
specified in such demand, or on such later 
date as such custodian may prescribe in writ
ing. Such person may upon written agree
ment between such person and the cus
todian substitute for copies of all or any 
part of such material originals thereof. 

"(3) The custodian to whom any docu
mentary material is so delivered shall take 
physical possession thereof, and shall be re
sponsible for the use made thereof and for 
the return thereof pursuant to this chapter. 
The custodian may cause the preparation of 
such copies of such documentary material as 
may be required for official use under regula
tions which shall be promulgated by the At
torney General. While in the possession of 
the custodian, no material so produced shall 
be available for examination, without the 
consent of the person who produced such 
material, by any individual other than the 
Attorney General. Under such reasonable 
terms and conditions as the Attorney Gen
eral shall prescribe, documentary material 
while in the possession of the custodian 
shall be available for examination by the per
son who produced such material or any duly 
authorized representatives of such person. 

"(4) Whenever any attorney has been des
ignated to appear on behalf of the United 
States before any court or grand jury in any 
case or proceeding involving any alleged vio
lation of this chapter, the custodian may 
deliver to such attorney such documentary 
material in the possession of the custodian 
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as such attorney determines to be required 
for use 1n the presentation of such case or 
proceeding on behalf of the United States. 
Upon the conclusion of any such case or 
proceeding, such attorney shall return to the 
custodian any documentary material so 
withdrawn which has not passed into the 
control of such court or grand jury through 
the introduction thereof into the record of 
such case or proceeding. 

"(6) Upon the completion of-
" ( 1) the racketeering investigation for 

which any documentary material was pro
duced under this chapter, and 

"(11) any case or proceeding arising from 
such investigation, 
the custodian shall return to the person who 
produced such material all such mtllterial 
other than copies thereof made by the At
torney General pursuant to this subsection 
which has not passed into the control of 
any court or grand jury through the intro
duction thereof into the record of such case 
or proceeding. 

"(6) When any documentary material has 
been produced by any person under this sec
tion for use in any racketeering investiga
tion, and no such case or proceeding arising 
therefrom has been instituted within area
sonable time after completion of the exami
nation and analysis of all evidence assembled 
in the course of such investigation, such per
son shall be entitled, upon written demand 
made upon the Attorney General, to the re
turn of a.11 documentary material other than 
copies thereof ma.de pursuant to this sub
seotion so produced by such person. 

"(7) In the event of the death, disablllty, 
or separation from service of the custodian 
of any documentary material produced under 
any demand issued under this section or the 
officla.l relief of such custodian from respon
sibility for the custody and control of such 
material, the Attorney General shall 
promptly-

"(!) designate another racketeering in
vestigator to serve as custodian thereof, and 

"(11) transmit notice in writing to the 
person who produced such material as to 
the identity and address of the successor so 
designated. 
Any successor so designated shall have with 
regard to such materials all duties and re
sponsiblli ties imposed by this section upon 
his predecessor in office with regard thereto, 
except that he shall not be held responsible 
for any default or dereliction which occurred 
before hi.s designation as custodian. 

"(g) Whenever any person falls to com
ply with any civil investigative demand duly 
served upon him under this section or when
ever satisfactory copying or reproduction of 
any such material cannot be done and such 
person refuses to surrender such material, 
the Attorney General may file, in the dis
trict court of the United States for any ju
dicial district in which such person resides, 
1s found, or transacts business, and serve 
upon such person a petition for an order of 
such court for the enforcement of this sec
tion, except that if such person transacts 
business in more than one such district 

· such petition shall be filed in the district in 
which such person maintains his principal 
place of business, or in such other district 
in which such person transacts business as 
may be agreed upon by the parties to such 
petition. 

"(h) Within twenty days after the service 
of any such demand upon any person, or at 
any time before the return date specified in 
the demand, whichever period ls shorter, 
such person may file; 1n the district court 
of the United States for the judicial dis
trict within which such person resides, is 
found, or transacts business, and serve upon 
such custodian a petition for an order of 
such court modifying or setting aside such 
demand. The time allowed for compliance 
with the demand in whole or in part as 

deemed proper and ordered by the court 
shall not run during the pendency of ·such 
petition ln the court. Such petition shall 
specify each ground upon which the peti
tioner relies in seeking such relief. and may 
be based upon any failure of such demand 
to comply with the provisions· of this section 
or upon any constitutional or other · legal 
right or privilege of such person. 

"(1) At any time during which any custod
ian is in custody or control of any docu
mentary material delivered by any person 
in compliance with any such demand, such 
person may file, in the district court of the 
United States for the judicial district within 
which the office of such custodian is situated, 
and serve upon such custodian a petition 
for an order of such court requiring the 
performance by such custodian of any duty 
imposed upon him by this section. 

"(j) Whenever any petition is filed in any 
district court of the United States under 
this section, such court shall have jurisdic
tion to hear and determine the matter so 
presented, and to enter such order or orders 
as may be required to carry into effect the 
provisions of this section." 

(b) The table of contents of part I, title 
18, United States Code, is amended by add
ing !mediately after 
"96. Racketeering ____________________ 1961" 

the following new item: 
"96. Racketeer Influenced and Corrupt or

ganizations___________________ 1961" 
SEC. 902. (a) Para.graph (c), subsection 

(1). section 2616, title 18, United States 
Code, is amended by inserting at the end 
thereof between the parenthesis and the 
semicolon ", section 1963 (violations with 
respect to racketeer influenced and corrupt 
organizations)". 

(b) Subsection (3), section 2617, title 18. 
United States Code, is amended by striking 
"criminal proceedings in any court of the 
United States or of any State or in any Fed
eral or State grand jury proceeding" and 
inserting in lieu thereof "proceeding held un
der the authority of the United States or of 
any State or political subdivision thereof". 

SEC. 903. The third para.graph, section 1606, 
tLtle 18, United States Code, is amended by 
inserting "or section 1968 of this title" af
ter "Act" and before "willfully". 

SEC. 904. (a) The provisions of this title 
shall be liberally construed to effectuate its 
remedial purposes. 

(b) Nothing in this title shall supersede 
any provision of Federal, State, or other law 
imposing criminal penalties or affording 
civil remedies in addition to those provided 
for in this title. 

(c) Nothing contained in this title shall 
impair the authority of any attorney rep
resenting the United States to-

( 1) lay before any grand jury impaneled 
by any district court of the United States 
any evidence concerning any alleged racket
eering violation of law; 

(2) invoke the power of any such court 
to compel the production of any evidence 
before any such grand jury; or 

(3) institute any proceeding to enforce 
any order or process issued in execution of 
such power or to punish disobedience of any 
such order or process by any person. 

TITLE X-DANGEROUS SPECIAL 
OFFENDER SENTENCING 

SEC. 1001. (a) Chapter 227, title 18, United 
States Code, is a.mended by adding at the 
end thereof the following new sections: 
"§ 3676. Increased sentence for dangerous 

special offenders 
"(a) Whenever an attorney charged with 

the prosecution of a defendant in a court of 
the United States for a.n alleged felony com
mitted when the defendant was over the age 
of twenty-one years has reason to believe that 

the defendant is a. dangerous special offender 
such attorney, a reasonable time before trial 
or acceptance by the court of a plea of guilty 
or nolo contendere, may sign and file with 
the court, and may amend, a notice (1) spec
ifying that the defendant is a dangerous 
special offender who upon conviction for such 
felony is subject to the imposition of a. 
sentence under subsection (b) of this sec
tion, and (2) setting out with particularity 
the reasons why such attorney believes the 
defendant to be a dangerous special offender. 
In no case shall the fact that the defendant 
is alleged to be a dangerous special offender 
be an issue upon the trial of such felony, 
be disclosed to the jury, or be disclosed be
fore any plea of guilty or nolo contendere 
or verdict or finding of guilty to the presiding 
judge without the consent of the parties. If 
the court finds that the filing of the notice 
as a public record may prejudice fair con
sideration of a pending criminal matter, it 
may order the notice sealed and the notice 
shall not be subject to subpena or public 
inspection during the pendency of such crim
inal matter, except on order of the court, 
but shall be subject to inspection by the 
defendant alleged to be a dangerous special 
offender and his counsel. 

"(b) Upon any plea of guilty or nolo con
tendere or verdict or finding of guilty of the 
defendant of such felony, a. hearing shall be 
held, before sentence is imposed, by the court 
sitting without a. jury. The court shall fix a 
time for the hearing, and notice thereof shall 
be given to the defendant and the United 
States at least ten days prior thereto. The 
court shall permit the United State& and 
counsel for the defendant. or the defendant 
if he ls not represented by counsel, to in
spect the presentence report sufficiently prior 
to the hearing as to afford a. reasonable op
portunity for verification. In extra.ordinary 
cases. the court may withhold material not 
relevant to a. proper sentence, diagnostic 
opinion which might seriously disrupt a pro
gram of rehabilitation, any source of infor
mation obtained on a promise of confiden
tiality, and material previously disclosed in 
open court. A court withholding all or part 
of a presentence report shall inform the 
parties of its action and place in the record 
the reasons therefor. The court may require 
parties inspecting all or part of a. presentence 
report to give notice of any pa.rt thereof 
intended to be controverted. In connection 
with the hearing, the defendant and the 
United States shall be entitled to assistance 
of counsel, compulsory process, and cross
examination of such witnesses as appear at 
the hearing. A duly authenticated copy of 
a former judgment or commitment shall be 
prima facie evidence of such former judg
ment or commitment. If it appears by a pre
ponderance of the information, including in
formation submitted during the trial of such 
felony and the sentencing hearing and so 
much of the presentence report as the court 
relies upon, that the defendant is a danger
ous special offender, the court shall sentence 
the defendant to imprisonment for an appro
priate term not to exceed twenty-five years 
and not disproportionate in severity to the 
maximum term otherwise authorized by law 
for such felony. Otherwise it shall . sentence 
the defendant in accordance with the law 
prescribing penalties for such felony. The 
court shall place in the record its findings, 
including an identification of the informa
tion relied upon in making such findings, 
and its reasons for the sentence imposed. 

" ( c) This section shall not prevent the 
imposition and execution of a sentence of 
death or of imprisonment for life or for a 
term exceeding twenty-five years upon any 
person convicted of an offense so punishable. 

"(d) Notwithstanding any other provision 
of this section, the court shall not sentence 
a dangerous special offender to less than any 
mandatory minimum penalty prescribed by 
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law for such felony. '.l'his section shall not be 
construed as creating any mand,a.tory m ini
mum pe::ialty. 

" ( e) A defendant is a s,pecial offender for 
purposes of this section lf-

"(1) the defendant has previously been 
convicted in courts of the United States, a 
State, the District of Columbia, the Com
monwealt h of Puerto Rico, a territory or pos
session of the United States, any political 
subdivision, or any d epartment, agency or 
inst rumentality t hereof for two or more of
fenses committed on occas,ions different from 
one another an d from such felony and pun
ishable in such courts by death or imprison
ment in excess of one year, for one or more 
of such convicitions the defendant has been 
imprisoned prior to the commission of such 
felony, and less than five years have elapsed 
between the commission of such felony and 
either t he defendant's release, on parole or 
otherwise, from imprisonment for one such 
conviction or his commission of the last such 
previous offense or another offense punish
able by death or imprisonment in excess of 
one year under applicable laws of the United 
Sta.tes, a State, the District of Columbia, the 
Commonwealth of Puerto Rico. a territory 
or possession of the United States, any po
litical subdivision, or any department, agency 
or instrumentality thereof; or 

"(2) the defendant committed such felony 
as part of a pattern of conduct which was 
criminal under applicable laws of any jurls
ct,iction, which constituted a substantial 
source of his income, and in which he mani
fested special skill or expertise; or 

"(3) such felony was, or the defendant 
oommitted such felony in furtherance of, a 
conspiracy With three or more other persons 
to engage in a pattern of oonduct criminal 
under applicable laws of any jurisdiction, 
and the defendant did, or agreed that he 
would, initiate, organize, plan, finance, direct, 
manage, or supervise all or part of such con
spiracy or conduct, or give or receive a bribe 
or use forces as all or part of such conduct. 
A conviction shown on direct or collateral 
review or at the hearing to be invalid or 
for which the defendant has been pardoned 
on the ground of innocence shall be disre
garded for purposes of paragraph ( 1) of this 
subsection. In support of findings under 
paragraph (2) of this subsection, it may be 
shown that the defendant has had in his 
own name or under his control income or 
property not explained as derived from a 
source other than such conduct. For pur
poses of paragraph (2) of this subsection, a 
substantial source of income means a source 
of income which for any period of one year 
or more exceeds the minimum wage, deter
mined on the basis of a forty-hour week and 
a fifty-week _year, Without reference to ex
ceptions, under section 6 (a) ( 1) of the F'air 
Labor Standards Act of 1988 (52 Stat. 1602, 
as amended 80 Stat. 888), and as hereafter 
a.mended, for an employee engaged in com
merce or in the production of goods for com
merce, and which for the same period ex
ceeds fifty percent of the defendant's de
clared adjusted gross income under section 
62 of the Internal Revenue Act of 1954 (68A 
Stat. 17, as amended 83 Stat. 655), and as 
hereafter amended. For the purposes of para
graph (2) of this subsection, special sk111 or 
expertise in criminal conduct includes un
usual knowledge, judgment or ablllty, in
cluding manual dexterity, facllltating the ini
tiation, organizing, planning, financing, di
rection, management, supervision, execution 
or concealment of criminal conduct, the en
listment of accomplices in such conduct, the 
escape from detection or apprehension for 
such conduct, or the disposition of the fruits 
or proceeds of such conduct. For purposes 
of para.graphs (2) and (3) of this subsec
tion, criminal conduct forms a pattern if 
it embraces criminal acts that have the same 
C>r similar purposes, results, participants, 
victims, or methods of commission, or oth-

erwise are interrelated by distinguishing 
chara-eteristics and are not isolated events. 

'" (f) A defendant ls dangerous for purposes 
of this section if a period of confinement 
longer than that provided for such felony is 
required for the protection of the public 
from further criminal conduct by the 
defendant. 

" ( g) The time for taking an appeal from 
a conviction for which sentence is imposed 
after proceedings under this section shall be 
measured for imposition of the original 
sentence. 

"With respect to the imposition, correction, 
or reduction of a sentence after proceedings 
under section 3575 of this chapter, a review 
of the sentence on the record of the sen
tencing court may be taken by the defendant 
or the United States to a court of appeals. Any 
review of the sentence taken by the United 
States shall be taken at least five days before 
expiration of the time for taking a review of 
the sentence or appeal of the conviction by 
the defendant and shall be diligently prose
cuted. The sentencing court may, With or 
without motion and notice, extend the time 
for takllng a review of the sentence for a pe
riod not to exceed thirty days from the ex
piration of the time otherWise prescribed by 
law. The court shall not extend the time for 
taking a review of the sentence by the United 
States after the time has expired. A court 
extending the time for taking a rev1ew of the 
sentence by the United States shall extend 
the time for taking a review of the sentence 
or appeal of the conviction by the defendant 
for the same period. The taking of a review 
of the sentence by the United States shall 
be deemed the taking of a review of the sen
tence and an appeal of the conviction by the 
defendant. Review of the sentence shall in
clude review of whether the procedure em
ployed was lawful, the findings made were 
clearly erroneous, or the sentencing court's 
discretion was abused. The court of appeals 
on review of the sentence may, after consid
ering the record, including the entire pre
sentence report, information submitted dur
ing the trial of such felony and the sen
tencing hearing, and the findings and reasons 
of the sentencing court, affirm the sentence, 
impose or direct the imposition of any sen
tence which the sentencing court could orig
inally have imposed, or remand for further 
sentencing proceedings and imposition of 
sentence, except that a sentence may be ma.de 
more severe only on review of the sentence 
taken by the United States and after hear
ing. Failure of the United States to take a 
review of the imposition of the sentence shall, 
upon rev1ew taken by the United States of 
the correction or reduction of the sentence, 
foreclose imposition of a sentence more severe 
than that previously imposed. Any with
drawal or dismissal of review of the sen
tence taken by the United States shall fore
close imposition of a sentence more severe 
than that reviewed but shall not otherwise 
foreclose the review of the sentence or the 
appeal of the conviction. The court of ap
peals shall state in writing the reasons for 
its disposition of the review of the sentence. 
Any review of the sentence taken by the 
United States may be dismissed on a showing 
of abuse of the right of the United States 
to take such review. 
"§ 3577. Use of information for sentencing 

"No limitation shall be placed on the in
formation concerning the background, char
acter, and conduct of a person convicted of 
an offense which a court of the United 
States may receive a.nd consider for the pur
pose of imposing an appropriate sentence. 
"§ 3578. Conviction records 

"(a) The Attorney General of the United 
States is authorized to establish in the De
partment of Justice a repository for records 
of convictions and determinations of the 
validity of such convictions. 

"(b) Upon the conviction thereafter of a 
defendant in a court of the United States, 

the District of Columbia, the Common
wealth of Puerto Rico, a territory or posses
sion of the United States, any political sub
division, or any department, agency, or in
strumentality thereof for an offense punish
able in such court by death or imprisonment 
in excess of one year, or a Judical determina
tion of the validity of s.:ch conviction on 
collateral review, the court shall cause acer
tified record of the conviction or determina
tion to be made to the repository in such 
form and containing such information as 
the Attorney General of the United States 
shall by regulation prescribe. 

"(c) Records maintained in the repository 
shall not be public records. Certified copies 
thereof-

"(!) may be furnished for law enforce
ment purposes on request of a court ot law 
enforcement or corrections officer of the 
United States, the District of COiumbia, the 
Commonwealth of Puerto Rico, a territory or 
possession of the United States, any political 
subdivision, or any department, agency, or 
instrumentality thereof: 

"(2) may be furnished for law enforce
ment purposes on request of a court or law 
enforcement or corrections officer of a State, 
any political subdivision, or any department, 
agency, or instrumentality thereof, if a 
statute of such State requires that, upon 
the conviction of a defendant in a court of 
the State or any political subdivision thereof 
for an offense punishable in such court by 
death or imprisonment in excess of one year, 
or a judicial determination of the validity 
of such conviction on collateral review, the 
court cause a certified record of the convic
tion or determination to be made to the 
repository in such form and containing such 
information as the Attorney General of the 
United States shall by regulation prescribe; 
and 

"(3) shall be prlma facle evidence in any 
court of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, a territory or possession of the United 
States, any political subdivision, or any de
partment, agency, or instrumentality there
of, that the convictions occurred and 
whether they have been judicially deter
mined to be invalid on collateral review. 

"(d) The Attorney General of the United 
States shall give reasonable public notice, and 
afford to interested parties opportunity for 
hearing, prior to prescribing regulations un
der this section." 

(b) The analysis of chapter 227, title 18, 
United States Code, ls amended by adding at 
the end thereof the following new items: 
"3575. Increased sentence for dangerous spe-

cial offenders. 
"3576. Review of sentence. 
"8577. Use of information for sentencing. 
"3578. Conviction records." 

SEC. 1002. Section 3148, chapter 207, title 
18, United States Code, ls amended by add
ing "or sentence review under section 3576 
of this title" immediately after "sentence". 
TITLE XI-REGULATION OF EXPLOSIVES 

PURPOSE 

SEC. 1101. The Congress hereby declares 
that the purpose of this title is to protect 
interstate and foreign commerce against in
terference and interruption by reducing the 
hazard to persons and property arising from 
misuse and uru;afe or insecure storage of 
explosive materials. It ls not the purpose 
of this title to place any undue or unneces
sary Federal restrictions or burdens on law
ablding citizens With respect to the acquisi
tion, possession, storage, or use of explosive 
materials for industrial, mining, agricultural, 
or other lawful purposes, or to provide for 
the imposition by Federal regulations of any 
procedures or requirements other than those 
reasonably necessary to implement and ef
fectuate the provisions of this title. 
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SEC. 1102. Title 18, United States Code, 

is amended by adding after chapter 39 the 
following chapter: 
"Chapter 40.-IMPORTATION, MANUFAC

TURE, DISTRIBUTION AND STORAGE 
OF EXPLOSIVE MATERIALS 

"Sec. 
"841. Definitions. 
"842. Unlawful acts. 
"843. Licensing and user permits. 
"844. Penalties. 
"845. Exceptions; relief from disabilities. 
" 846. Additional powers of the Secretary. 
"847. Rules and regulations. 
" 848. Effect on State law. 
"§ 841. Definitions 

"As used in this chapter-
" (a) 'Person' means any individual, cor

poration, company, association, firm, part
nership, society, or joint stock company. 

"(b) 'Interstate or foreign commerce' 
means commerce between any place in a 
State and any place outside of that State, 
or within any possession of the United States 
(not including the Canal Zone) or the Dis
trict of Columbia, and commerce between 
places within the same State but through 
any place outside of that State. 'State' in
cludes the District of Columbia, the Com
monwealth of Puerto Rico, and the posses
sions of the United States (not including the 
Canal Zone) . 

" (c) 'Explosive materials' means explosives, 
blasting agents, and detonators. 

" (d ) Except for the purposes of subsec
tions {d ) , (e), (f), (g), (h), (i), and (j) 
of section 844 of this title, 'explosives' means 
any chemical compound mixture, or device, 
the primary or common purpose of which 
is to function by explosion; the term in
cludes, but is not limited to, dynamite and 
other high explosives, black powder, pellet 
powder, initiating explosives, detonators, 
safety fuses, squibs, detona ting cord, igniter 
cord, and igniters. The Secretary shall pub
lish and revise at least annually in the Fed
eral Register a list of these and any addi
tional explosives which he determines to be 
within the coverage of this chapter. For the 
purposes of subsections {d), (e ) , (f), (g), 
(h), and (i) of section 844 of this title, the 
term 'explosive' is defined in subsection (j) 
of such section 844. 

"(e) 'Blasting agent' means any material 
or mixture, consisting of fuel and oxidizer, 
intended for blasting, not othenvise defined 
as an explosive: Provided, That the finished 
product, as mixed for use or shipment, can
not be detonated by means of a numbered 
8 test blasting cap when unconfined. 

"(f) 'f:>etonator' means any device con
taining a detonating charge that is used for 
initiating detonation in an explosive; the 
term includes, but is not limited to, electric 
blasting caps of instantaneous and delay 
types, blasting caps for use with safety fuses 
and detonating-cord delay connectors. 

"{g) 'Importer' means any person engaged 
in the business of importing or bringing ex
plosive materials into the United States for 
purposes of sale or distribution. 

" {h) 'Manufacturer' means any person en
gaged in the business of manufacturing ex
plosive materials for purposes of sale or dis
tribution or for his own use. 

" ( i) 'Dealer' means any person engaged in 
the business of distributing explosive mate
rials at wholesale or retail. 

"(j ) 'Permittee' means any u ~er of ex
plosives for a lawful purpose, who has ob
tained a user permit under the provisions of 
this chapter. 

" (k) 'Secretary' means the Secretary of 
the Treasury or his delegate. 

"( l ) 'Crime punishable by imprisonment 
for a term exceeding one year• shall not mean 
(1) any Federal or State offenses pertaining 
to antitrust violations, unfair trade prac
tices, restraints of trade, or ot her similar of
fenses relating to the regulation of business 
practices as the Secretary may by regulation 

designate, or (2) any State offense (other 
than one involving a 11rearm or explosive) 
classified by the laws of the State as a mis
demeanor and punishable by a term of im
prisonment of two years or less. 

"(m) 'Licensee' means any importer, man
ufacturer, or dealer licensed under the pro
visions of this chapter. 

"(n) 'Distribute' means sell, issue, give, 
transfer, or otherwise dispose of. 
"§ 842. Unlawful acts 

"(a) It shall be unlawful for any person
" ( 1) to engage in the business of import

ing, manufacturing, or dealing in explosive 
materials without a license issued under this 
chapter; 

"(2) knowingly to withhold information 
or to make any false or fictitious oral or 
written statement or to furnish or exhibit 
any false, fictitious, or misrepresented iden
tification, intended or likely to deceive for 
the purpose of obtaining explosive materials, 
or a license, permit, exemption, or relief from 
disability under the provisions of this chap
ter; and 

"(3) other than a licensee or permittee 
knowingly-

"(A) to transport, ship, cause to be trans
ported, or receive in interstate or foreign 
commerce any explosive materials, except 
that a person who lawfully purchases ex
plosive materials from a ilcensee in a State 
contiguous to the State in which the pur
chaser resides may ship, transport, or cause 
to be transported such explosive materials 
to the State in which he resides and may 
receive such explosive materials in the State 
in which he resides, if such transportation, 
shipment, or receipt is permitted by the 
law of the state in which he resides; or 

"(B) to distribute explosive materials to 
any person ( other than a iicensee or permit
tee) who the distributor knows or ha.s rea
sonable cause to believe does not reside in 
the State in which the d·istributor resides. 

" (b) It shall be unlawful for any licensee 
knowingly to distribute any explosive mat e
rials to any person excepli--

"(1) a licensee; 
"(2) a permittee; or 
"(3) a resident of the State where the dis

t ribution is made and in which the licensee 
is licensed to do business or a State contigu
ous thereto if permitted by the law of the 
State of the purch:aser's residence. 

"(c) It shall be unlawful for any licensee 
to distribute explosive materials to any per
son who the licensee has reason to believe -in
tends to transport such explosive materials 
into a State where the purchase, possession, 
or use of explosive materials is prohibited or 
which does not permit its residents to trans
port or ship explosive materials into it or to 
receive explosive materi:a.ls in it. 

" ( d) It shall be unlawful for any licensee 
knowingly to distribute explosive materials 
to any individual who: 

" ( 1) is under twenty-one years of age; 
"(2) has been convicted in any court of a 

crime punishable by imprisonment for a 
term exceeding one year; 

"(3) is :mder indictment for a crime pun-· 
ishable by imprisonment for a term exceed
ing one year; 

" ( 4) is a fugitive from justice; 
"{5) is an unlawful user of marihuana (as 

defined in section 4761 of the Internal Rev
enue Code of 1954) or any depressant or 
stimulant drug (as defined in section 201 (v) 
of the Federal Food, Drug, and Cosmetic Act) 
or narcotic drug (as defined in section 4721 
(a ) of the Internal Revenue Code of 1954; or 

"(6) has been adjudicated a ment al de
feotive. 

" ( e) It sha.11 be unlawful for any licensee 
knowingly to distribute any explosive ma
terials to any person in any State where the 
purchase, po3session, or use by such per
son of su?h explosive materials would be ,in 
violation of any State law or any published 
ordinance applicable at the place of distri
bution. 

"(f) It shall be unlawful for any licensee 
or permittee willfully to manufacture, im
port, purchase distribute, or receive explosive 
materials without making such records as 
the Secretary may by regulation require, in
cluding, but not limited to, a statement of 
intended use, the name, date, place of birth, 
social security number or taxpayer identifi
cation number, and place of residence of any 
natural person to whom explosive materials 
are distributed. If explosive materials are 
dist ributed to a corporation or other busi
ness entity, such records shall include the 
identity and principal and local places of 
business and the name, date, place of birth, 
and place of re.:;idence of the natural person 
acting as agent of the corporation or other 
business entity in arranging the distribution. 

"(g) It shall be unlawful for any licensee 
or permittee knowingly to make any false en
try in any record whiah he is required to keep 
pursuant to this sect.ion or regulations pro
mulgated under section 847 of this title. 

"(h) It shall be unlawful for any person 
to receive, conceal, transport, ship, store, 
bart er, sell, or dispose of any explosive mate
rials knowing or having reasonable cause to 
believe that such explosive materials were 
stolen. 

"(1) It shall be unlawful for any person
" (l) who is under indictment for, or who 

has been convict ed in any court of, a crime 
punishable by imprisonment for a term ex
ceeding one year; 

"(2) who is a fugitive from justice; 
"(3) who is an unlawfuI user of or ad

dicted to marihuana ( as defined in section 
4761 of the Internal Revenue Code of 1954) 
or any depressant or stimulant drug (as 
defined in section 201 (v) of the Federal Food, 
Drug, and Cosmetic Act) or narcotic drug 
(as defined in section 473l{a) of the Internal 
Revenue Code of 1954); or 

"(4) who has been adjudicated as a men
tal defective or who has been committed to 
a mental institution; 
to ship or transport any explosive in inter
state or foreign commerce or to receive any 
explosive which has been shipped or trans
ported in interst ate or fotelgn commerce. 

"(j) It shall be unlawful for any person 
to store any explosive material in a manner 
not in conformity with regulations promul
gated by the Secretary. In promulgating such 
regulations, the Secretary shall take into 
consideration the class, type, and quantity of 
explosive materials to be stored, as well as 
the standards of safety and security recog
nized in the explosives industry. 

"(k) It shall be unlawful for any person 
who has knowledge of the theft or loss of 
any explosive materials from his stock, to 
fail to report such theft or loss within 
twenty-four hours of discovery thereof, to 
the Secretary and to appropriate local au
thorities. 
"§ 843. Licenses and user permits 

"(a) An application for a. user permit or 
a license to import, manufacture, or deal in 
explosive materials shall be in such form 
and contain such information as the Secre
tary shall by regulation prescribe. Each ap
plicant for a license or permit shall pay a 
fee to be charged as set by the Secretary, 
said fee not to exceed $200 for each license 
or permit. Each license or permit shall be 
valid for no longer than three years from 
date of issuance and shall be renewable upon 
the same conditions and subject to the same 
restrictions as the original license or permit 
and upon payment of a. renewal fee not to 
exceed one-half of the original fee. 

"{b) Upon the filing of a proper applica
tion and payment of the prescribed fee, and 
subject to the provisions of this chapter and 
other applicable laws, the Secretary shall 
issue to such applicant the appropriate li
cense or permit if-

" ( 1) the applicant (including in the case 
of a corporation, partnership, or association, 
any individual possessing, directly or indi
rectly, the power to direct or cause the direc-
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tion of the management a.nd policies of the 
corporation, partnership, or association) is 
not a person to whom the distribution of 
explosive materials would be unlawful under 
section 842 ( d) of this chapter; 

"(2) the applicant ha.s not wilfully vio
lated any of the provisions of this chapter 
or regulations issued hereunder; 

"(3) the applicant has in a State premises 
from which he conducts or intends to con
duct business; 

" ( 4) the applicant has a place of storage 
for explosive materials which meets such 
standards of public safety and security 
against theft as the Secretary by regulations 
shall prescribe; and 

"(5) the applicant has demonstrated and 
certified in writing that he is familiar with 
all published State laws and local ordinances 
relating to explosive materials for the loca
tion in which he intends to do business. 

" ( c) The Secretary shall approve or deny 
an application within a period of forty-five 
days beginning on the date such application 
is received by the Secretary. 

"(d) The Secretary may revoke any license 
or permit issued under this section tf in the 
opinion of the Secretary the holder thereqf 
has violated any provision of this chapter or 
any rule or regulation prescribed by the Sec
retary under this chapter, or has become in
eligible to acquire explosive materials under 
section 842{d). The Secretary's action under 
this subsection may be reviewed only as pro
vided in subsection (e) (2) of this section. 

"(e) (1) Any person whose application is 
denied or whose license or permit is revoked 
shall receive a written notice from the Secre
tary stating the specific grounds upon which 
such denial or revocation is based. Any notice 
of a revocation of a license or permit shall 
be given to the holder of such license or per
mit prior to or concurrently with the effective 
date of the revocation. 

"(2) If the Secretary denies an applica
tion for, or revokes a license, or permit, he 
shall, upon request by the aggrieved party, 
promptly hold a hearing to review his denial 
or revocation. In the case of a. revocation, 
the Secretary may upon a request of the 
holder stay the effective date of the revoca
tion. A hearing under this section shall be 
a.t a location convenient to the aggrieved 
party. The Secretary shall give written 
notice of his decision to the aggrieved party 
within a reasonable time after the hearing. 
The aggrieved party may, within sixty days 
after receipt of the Secretary's written deci
sion, file a. petition with the United States 
court of appeals for the district in which he 
resides or has his principal place of business 
for a. judicial review of such denial or 
revocation, pursuant to sections 701-706 of 
title 5, United States Code. 

"(f) Licensees and permittees shall make 
available for inspection a.t all reasonable 
times their records kept pursuant to this 
chapter or the regulations issued hereunder, 
and shall submit to the Secretary such re
ports and information with respect to such 
records and the contents thereof as he shall 
by regulations prescribe. The Secretary may 
enter during business hours the premises 
(including places of storage) of any licensee 
or permittee, for the purpose of inspecting 
or examining ( 1) any records or documents 
required to be kept by such licensee or per
mittee, under the provisions of this chapter 
or regulations issued hereunder, and (2) any 
explosive materials kept or stored by such 
licensee or permittee a.t such premises. Upon 
the request of any State or any political sub
division thereof, the Secretary may make 
available to such State or any political sub
division thereof, any information which he 
may obtain by reason of the provisions of 
this chapter with respect to the identifica
tion of persons within such State or political 
subdivision thereof, who have purchased or 
received explosive materials, together with a 
description of such explosive materials. 

"(g) Licenses and permits issued under 
the provisions of subsection (b) o! this sec-

tion shall be kept posted and kept available 
for inspection on the premises covered by the 
license and permit. 
"§ 844. Penalties 

"(a) Any person who violates subsections 
(a) through ( i) of section 842 of this chap
ter shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both. 

" ( b) Any person who violates any other 
provision of section 842 of this chapter shall 
be fined not more than $1,000 or imprisoned 
not more than one year, or both. 

" ( c) Any explosive materials involved or 
used or intended to be used in any violation 
of the provisions of this chapter or any other 
rule or regulation promulgated thereunder 
or any violation of any criminal law of the 
United States shall be subject to seizure and 
forfeiture, and all provisions of the Internal 
Revenue Code of 1954 relating to the seizure, 
forfeiture, and disposition of firearms, as 
defined 1n section 5845(a) of that Code, shall, 
so far as applicable, extend to seizures and 
forfeitures under the provisions of this 
chapter. 

" ( d) Whoever transports or receives, or 
attempts to transport or receive, in inter
state or foreign commerce any explosive with 
the knowledge or intent that it will be used 
to kUl, injure, or intimidate any individual 
or unlawfully to damage or destroy any 
building, vehicle, or other real or personal 
property, shall be imprisoned for not more 
than ten yea.rs, or fined not more than 
$10,000, or both; and if personal injury re
sults shall be imprisoned for not more than 
twenty years or fined not more than $20,000, 
or both; and if death results, shall be sub
ject to imprisonment for any term of yea.rs, 
or to the death penalty or to life imprison
ment a.s provided in section 34 of this title. 

"(e) Whoever, through the use of the mail, 
telephone, telegraph, or other instrument of 
commerce, willfully makes any threat, or 
maliciously conveys false information know
ing the same to be false, concerning an at
tempt or alleged attempt being made, or to 
be made, to kill, injure, or . intimidate any 
individual or unlawfully to damage or destroy 
any building, vehicle, or other real or per
sonal property by means of an explosive shall 
be imprisoned for not more than five yea.rs 
or fined not more than $5,000, or both. 

"(f) Whoever maliciously damages or de
stroys, or attempts to damage or destroy, by 
means of an explosive, any building, vehicle, 
or other persona.I or real property in whole 
or in pa.rt owned, possessed, or used by, or 
leased to, the United States, any department 
or agency thereof, or any institution or orga
nization receiving Federal financial assistance 
shall be imprisoned for not more than ten 
yea.rs, or fined not more than $10,000, or both; 
and if persona.I injury results shall be im
prisoned for not more than twenty years, or 
fined not more than $20,000, or both; and if 
death results shall be subject to imprison
ment for any term of years, or to the death 
penalty or to life imprisonment as provided 
in section 34 of this title. 

"(g) Whoever possesses an explosive in any 
building in whole or in part owned, possessed, 
or used by, or leased to, the United States or 
any department or agency thereof, except 
with the written consent of the agency, de
partment, or other person responsible for the 
management of such building, shall be im
prisoned for not more than one year, or fined 
not more than $1,000, or both. 

" ( h) Whoever-
" (I) uses an explosive to commit any 

felony which may be prosecuted in a court 
of the United States, or 

"(2) carries an explosive unlawfully dur
ing the commission of any felony which may 
be prosecuted in a. court of the United States, 
shall be sentenced to a term of imprison
ment for not less than one year nor more 
than ten years. In the case of his second or 
subsequent conviction under this subsection, 
such person shall be sentenced to a term of 
imprisonment for not less than five years nor 

more than twenty-five years, and, notwith
standing a.ny other provision of law, the 
court shall not suspend the sentence of such 
person or give him a probationary sentence. 

"(i) Whoever maliciously da.ma.ges or de
stroys, or attempts to damage or destroy, by 
means of an explosive, any building, vehicle, 
or other real or personal property used in 
interstate or foreign commerce or in any 
activity affecting interstate or foreign com
merce shall be imprisoned for not more than 
ten yea.rs or fined not more than $10,000, or 
both; and if personal injury results shall be 
imprisoned for not more than twenty years 
or fined not more than $20,000, or both; and 
if death results shall also be subject to im
prisonment for any term of years, or to the 
death penalty or to life imprisonment as pro
vided in section 34 of this title. 

"(j) For the purposes of subsections {d), 
(e), (f), (g), (h) and {i) of this section, 
the term 'explosive' means gunpowders, pow
ders used for blasting, all forms of high ex
plosives, blasting materials, fuzes ( other than 
electric circuit breakers), detonators, and 
other detonating agents, smokeless powders, 
other explosive or incendiary devices with
in the meaning of paragraph ( 5) of section 
232 of this title, and any chemical com
pounds, mechanical mixture, or device that 
contains any oxidizing and combustible 
units, or other ingredients, in such propor
tions, quantities, or packing that ignition 
by fire, by friction, by concussion, by percus
sion, or by detonation of the compound, 
mixture, or device or any pa.rt thereof may 
cause an explosion. 
"§ 845. Exceptions; relief from disabilities 

" (a) Except in the case of subsections 
(d), (e), {f), (g), {h), and (1) of section 
844 of this title, this chapter shall not apply 
to: 

" ( 1) any aspect of the transportation of 
explosive materials via railroad, w.ater, high
way, or air which are regulated by the United 
States Department of Transportation and 
agencies thereof; 

"(2) the use of explosive materials in 
medicines and medicinal agents in the forms 
prescribed by the official United States 
Pharmacopeia, or the National Formulary; 

"(3) the transportation, shipment, re
ceipt, or importation of explosive materials 
for delivery to any agency of the United 
States or to any State or political subdivi
sion thereof; 

"(4) small arms ammunition and compo
nents thereof; 

" ( 5) black powder in quantities not to 
exceed five pounds; and 

"(6) the manufacture under the regula
tion of the military department of the 
United States of explosive materials for, or 
their distribution to or storage or possession 
by the military or naval services or other 
agencies of the United States; or to arsenals, 
navy yards, depots, or other establishments 
owned by, or operated by or on behalf of, the 
United States. 

"(b) A person who had been indicted for 
or convicted of a crime punishable by im
prisonment for a. term exceeding one year 
may make application to the Secretary for 
relief from the disabilities imposed by this 
chapter with repect to engaging in the busi
ness of importing, manufacturing, or dealing 
in explosive materials, or the purchase of 
explosive materials, and incurred by reason 
of such indictment or conviction, and the 
Secretary may grant such relief if it is estab
lished to his satisfaction that the circum
stances regarding the indictment or convic
tion, and the applicant's record and reputa
tion, are such that the applicant will not be 
likely to act in a. m-anner dangerous to pub
lic safety and that the granting of the relief 
will not be contrary to the public interest. A 
licensee or permittee who makes application 
for relief from the diSabilities incurred un
der this chapter by reason of indictment or 
conviction, shall not be barred by such in
dictment or conviction from further opera.-
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tions under his lieense or permit pending 
final action on a.n application f~r relief filed 
pursuant to-this section. . 
"§ 846. Additional power1:1 of th~ Secretary 

"The Secretary is authorized to inspect the 
site of any accident, or fl.re, in which there 
is reason to believe that explosive materials 
were involved, in order that if a.ny such inci
dent has been brought a.bout by accidental 
means, precautions may be taken to prevent, 
similar accidents from occurring. In order to 
carry out the purpose of this subsection, the 
Secretary is authorized to enter into or upon 
any property where explosiv.e materials have 
been used, are suspected. of having been used, 
or have been found in an otherwise unau
thorized location. Nothing in this chapter 
shall be construed as modifying or otherwise 
affecting in ~ny way . the investigative au
thority. of any other Federal agency. In addi
tion to any-other investigatory authority they 
have with respect to violations of provisions 
of this chapter, the Attorney General and 
the Federal Bureau of Investigation, together 
with the Secretary, shall have authority to 
conduct investigations with respect to viola
tions of subsection (d), (e), (f), (g), (h), or 
(1) of section 844 of this title. 
"§ 847. Rules and regulations 

"The administration of this chapter shall 
be vested in the Secretary. The Secretary may 
prescribe such rules and regulations as he 
deems reasonably necessary to carry out the 
provisions of this chapter. The Secretary 
shall give reasonable public notice, and af
ford to interested parties opportunity for 
hearing, prior to prescribing such rules and 
regulations. 
"§ 848. Effect on State law 

"No provision of this chapter shall be con
strued as indicating an intent on the pa.rt of 
the Congress to occupy the field in which 
such provision -operates to the exclusion of 
the law of any State on the same subject 
matter, unless there is a direct a.nd positive 
conflict between such provision a.nd the law 
of the St ate so that the two cannot be rec
onciled or consistently stand together." 

(b) The title 18.DiaJ.ysis of title 18, United 
States Code, is amended 1by inserting imme
diately below the dtem ireliating to chapter 
39 tho following: 
"40. Llllportation, manufacture, dis

tribution and storage of explo-
sive materials --------------- 841". 

SEc. 1103. Section 2516(1) (c) of title 18, 
United States Code, ls amended by inserting 
after "section 224 (bribery in sporting con
tests)," the following: "subsection (d), (e), 
(f), (g), (h), or (1) of section 844 (unlawful 
use of explosives)," 

SEC. 1104. Nothing in this title shall be 
construed as modifying or affecting any pro
vision of-

(a) The National Firearms Act (chapter 53 
of the Internal Revenue Code of 1954); 

(b) Section 414 of t;he Mutual Security 
Act of 1954 (22 U.S.C. 1934), as amended, 
relating to munitions control; 

(c) Section 1716 of title 18, United States 
Code, relating to nonmailable materials; 

(d) Sections 831 through 836 of title 18, 
Unit ed States Code; or 

(e) Chapter 44 of title 18, United States 
Code. 

SEC. 1105. (a.) Except as provided in sub
sedion (b), the provisions of chapter 40 of 
title 18, United States Code, a.s enacted by 
section 1102 of this title shall take effect one 
hundred and twenty days after the date of 
enactment of this Act. 

(b) The following sections of chapter 40 of 
title 18, United States Code, a.s enacted by 
section 1102 of this title shall take effect 
on the date of the enactment of this Act: 
sections 841, 844 (d), (e), (f), (g), (h), (1), 
and (j), 846, 846, 847, 848, and 849. 

" ( c) Any person ( as defined 1n section 
841(a) of title 18, United States Code) en
gaging in a. business or operation requiring a 
license or permit under the provisions of 

chapter 40 of such title 18 who was engaged 
in sueh business or operation on the date of 
enactment of this Act and who has filed an 
application for a license or permit under the 
provisions of section 843 of such chapter 40 
prior to the effective date of such section 
843 may continue such business or operation 
pending final action on his application. All 
provisions of such chapter 40 shall apply to 
&ucb: applicant in the same manner and to 
the same extent a.s if he were a holder of a. 
license or permit under such chapter 40. 

SEC. 1106. (a) The Federal Explosives Act 
of October 6, 1917 (40 Stat. 385, a.s amended; 
50 U.S.C. 121-143), and as extended by Act of 
July 1, 1948 ,(40 Stat. 671; 50 U.S.C. 144), 
and all regulations adopted thereunder are 
hereby repealed. 

(b) (1) Section 837 of title 18 of the United 
State Code is repealed. , 

(2) The item relating to such section 837 
in the chapter analysis of chapter 39 of such 
title 18 ls repealed. -

SEC. 1107. There are hereby authorized to 
be appropriated such sums as are necessary 
to carry out the purposes of this title. 
TITLE XII-NATIONAL COMMISSION ON 

INDIVIDUAL RIGHTS 
SEC, 1201. There ls hereby established the 

National Commission on Individual Rights 
<hereinafter in this title referred to as the 
'1Commlss1on"). 

SEc. 1202. The Commission shall be com
posed of fifteen members appointed as fol
lows: 

( 1) four appointed by the President of the 
Senate from Members of the Senate; 

(2) four appointed by the Speaker of the 
House of Representatives from Members of 
the House of Representatives; and 

(3) seven appointed by the President of 
the United States from all segments of life 
in the United States, including but not lim
ited to lawyers, jurists, and policemen, none 
of whom shall be officers of the executive 
branch of the Government. 

SEC. 1203. The President of the United 
States shall designate a Chairman from 
among the members of the Commission. Any 
vacancy in the Commission shall not affect 
its powers but shall be filled in the same 
manner in which the original appointment 
was ma.de. 

SEC. 1204. It shall be the duty of the Com
mission to conduct a comprehensive study 
and review of Federal laws and practices re
lating to special grand juries authorized un
der chapter 216 of title 18, United States 
Code, dangerous special offender sentencing 
under section 3575 of title 18, United States 
Code, wiretapping and electronic surveil
lance, bail reform and preventive detention, 
no-knock search warrants, and the accumu
lation of data on individuals by Federal 
agencies as authorized by law or acquired 
by executive action. The Commission may 
also consider other Federal laws a.nd prac
tices which in its opinion may infringe upon 
the individual rights of the people of the 
United States. The Commission shall de
termine which laws and practices are needed, 
which are effective, a.nd whether they in
fringe upon the individual rights of the 
people of the United States. 

SEC. 1205. (a) Subject to such rules and 
regulations as may be adopted by the Com
mission, the Chairman shall have the power 
te>-

(1) appoint and fix the compensation of 
an Executive Director, and such additional 
staff personnel as he deems necessary, with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, a.nd without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
cla.sstflcat1on and General Schedule pay rat.es, 
but a.t rates not in excess of the maximum 
rate for GS--18 of the Genera.I Schedule under 
section 5332 of such title; and 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 a day for in-
dividuals. · 

(b) In ma.king appointments pursuant to 
subsection (a) of this section, the Chairman 
shall include among his appointment indi
viduals determined by the Chairman tt> be 
competent social scientists, lawyers, and law 
enforcement officers. 

SEc. 1206. (a) A member of the Commis
sion who ls a Member of Congress shall serve 
without additional compensation, but shall 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred in the per
formance of duties vested in the Commission. 

(b) A member of the Commission from 
private life shall receive $100 per diem when 
engaged in the actual performance of duties 
vested in the Commission, plus reimburse
ment for travel, subsistence, a.nd other neces
sary expenses incurred in the performance 
of such duties. 

SEC. 1207. Each department, agency, and 
instrumentality of the executive branch of 
the Government, including independent 
agencies, is authorized and directed to fur
nish to the Commission, upon request made 
by the Chairman, such statistical data, re
ports, and other information as the Commis
sion deems necessary to carry out its func
tions under this title. The Chairman is 
further authorized to call upon the depart
ments, agencies, and other offices of the sev
eral States to furnish such statistical data., 
reports, and other information as the Com
mission deems necessary to carry out its 
functions under this title. 

SEC. 1208. The Commission shall make in
terim reports and recommendations as it 
deems advisable, but at least every two years, 
and it shall make a final report of its findings 
and recommendations to the President of the 
United States and to the Congress at the end 
of six years following the effective date of 
this section. Sixty days after the submission 
of the final report, the Commission shall 
cease to exist. 

SEc. 1209. (a) except as provided in sub
section (b) of this section, any member of 
the Commission is exempted, with respect to 
his appointment, from the operation of sec
tions 203, 205, 207, and 209 of title 18, United 
States Code. 

(b) T:he exemption granted by subsection 
(a) of this section shall not extend-

( 1) to the receipt of payment of salary in 
connection with the appointee's Government 
service from any source other than the pri
vate employer of the appointee at the time 
of his appointment, or 

(2) during the period of such appoint
ment, to the prosecution, by any person so 
appointed, of any claim agalnst the Gov
ernment involving any matter with which 
such person, during such period, ls or was 
directty-connected by reason of such appoint
ment. 

SEC. 1210. The foregoing provisions of this 
title shall take effect on January 1, 1972. 

SEC. 1211. There a.re authorized to be ap
propriated such sums as may be necessary to 
carry out the provisions of this title. 

SEC. 1212. Section 804 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(Public Law 90-351; 18 U.S.C. 2510 note) is 
repealed. 

TITLE XIII-GENERAL PROVISIONS 
SEC. 1301. If the provisions of a.ny part of 

this Act or the application thereof to any 
person or circumstances be held invalid, the 
provisions of the other parts and their appli
cation to other persons or circumstances 
shall not be affected thereby. 

Mr. McCLELLAN. Mr. President, on 
January 15 of last year, I introduced, 
along with my distinguished colleagues, 
the Senator from Nebraska (Mr. 
HRUSKA), the Senator from North caro
lina (Mr. ERVIN), and the Senator from 
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Alabama (Mr. ALLENt, S~ 30, the Orga
nized Crime Control Act of 1969. 

Later in that session of the Congress 
other bills dealing with organized crime 
problems weTe · introduced. All' of them 
were referred to the Judiciary Subcom
mittee on Criminal Laws and Procedures, 
which I am privileged to chair. After ap
propriate hearings on these mea~ures, the 
subcommittee worked the provisions of 
seven of these bills into the 10 substan
tive titles that made up the text of the 
comprehensive organized crime control 
measure (S. 30) which was later reported 
to the Senate. 

Senators EASTLAND, MUNDT, ERVIN, 
HRUSKA, TYDINGS, and the late Senator 
Dirksen authored bills that were ulti
mately incorporated, in part at least, into 
S. 30. President Nixon, too, contributed 
great assistance to our efforts in the de
velopment of this legislation with his 
message on organized crime of April 23, 
1969, in which he recommended one item 
in particular-which was covered spe
Cifically by S. 2022-and expressed his 
strong support for four other measures, 
S. 30, S. 1624, S. 1861, and S. 2122. 

Members of both sides of the aisle-
and of all political philosophies-con
tributed to the favorable reception that 
S. 30 received and to its passage by the 
Senate on January 23 of this year by a 
vote of 73 to 1. Incidentally, Mr. Presi
dent, 22 Senators who were not present 
at the time of Senate passage have since 
announced in the RECORD that if they had 
been present they would have voted for 
passage. This brings the announced and 
recorded support of Sena tors for the 
measure to a total of 95. 

Mr. President, because of this prac
tically unanimous support, I had hoped 
that the House would expeditiously 
process it and that we would have had 
favorable action on it by the House long 
before now. However, those expectations 
were not altogether fulfilled. 

The House Judiciary Committee did 
not begin hearings on the measure until 
May, nearly 4 months after Senate pas
sage, and did not report the bill to the 
House until September 30, more than 9 
months after it passed the Senate. How
ever, on last Wednesday, when the House 
wa..s given the opportunity to consider 
and vote on S. 30, it passed the meas
ure-largely in the form and with pro
visions substantially as it passed the Sen
ate-by a resounding vote of 341 to 26. 
It is significant, I think, that the prin
ciples of all of the original 10 titles of 
the measure were retained by the House. 

The House added two new titles: One 
dealing with bombings and explosives, 
and the other setting up a Commission 
on Individual Rights. 

Mr. President, I have examined with 
some care the bill as passed by the House. 
In view of the comparatively and largely 
minor changes made by the House, I 
must confess that I am at some loss to 
understand why the House Judiciary 
Committee took so long to process this 
measure. The hope of some and the ex
pectations of a few that this bill would 
be emasculated in the House certainly 
has not materialized. No bill is perfect, 
and every measure can be improved by 
the study of those who with good will 
have that objective. 

It is in this context, therefore, that I 
can say that a few of the changes made 
in the bill by the House are clarifying 
and strengthening. In this context, too, 
I particularly welcome the suggestions 
made in the House hearings by the 
American Bar Association. The bar as
sociation approved S. 30 as it passed the 
Senate and urged its "swift adoption." 
E:.owever, it did make some suggestions 
from improvement. I think all of the 
suggestions it recommended, and which 
were adopted by the House, improved the 
bill, except one-and that is the amend
ment with respect to grand jury reports. 
Possibly the most weakening amendment 
passed by the House is the one that ex
cludes elected officials from those per
sons who might be made the subjects of 
grand jury reports. 

It may be noted, Mr. President, that, 
in contrast, the Senate rejected a mo
tion-an amendmentr-that would have 
had a similar effect by a vote of 59 to 13. 
I, for one, do not see how we can make 
applicable to others provision of a bill 
which we are unwilling to hav~ apply to 
ourselves. 

Some of the other House changes, nev
ertheless, seem to be little more than an 
exercise in semantics. The Senate bill, 
for instance, made "manifestly contra
dictory" declarations sufficient in them
selves to establish falsity in a false dec
laration or perjury prosecution. The 
House measure requires the declarations 
to be "irreconcilably inconsistent." There 
may be a difference in the two tests, but 
it is surely one of small practical impor
tance. Many other changes made by the 
House, I think, are comparable and can 
be described in like terins. 

Mr. President, S. 30 is vitally needed 
legislation. Its provisions will correct 
several difficulties in the evidence gath
ering processes which are especially 
troublesome in organized crime cases. It 
will limit defense abuses of pretrial hear
ings, extend Federal jurisdiction over 
major cases of gambling and corruption, 
curb organized crime infiltration of legi
mate organizations, and authorize ex
tended sentences for Federal off enders. 

This bill, Mr. President, embodies the 
recommendations of such august bodies 
as the American Bar Association, the 
President's Commission on Crime and 
Administration of Justice, and others. 

Mr. President, a fair assessment of the 
House bill as compared to the Senate bill 
leads me to conclude that the House bill 
now contains at least 85 to 95 percent of 
the most important provisions that were 
in the bill as it passed the Senate. Thus, 
the force and efficacy of the Senate 
measure is substantially retained. 

Mr. President, we are approaching a 
recess of the Congress this week. A con
ference could not possibly act on this 
measure until after Congress recon
venes--sometime the latter part of 
November. Therefore, in view of the fore
going, Mr. President, I have concluded 
that the comparatively small difference 
between the House amendments and the 
provisions in the Senate bill can hardly 
justify the certain further delay-and the 
possible disagreementr-that a conference 
might entail. This law is needed. Every 
day that its final enactment is delayed 
will lend further convenience, comfort, 
and protection, if not immunity, to many 

organized crime offenders. '.I'he Nation 
needed this legislation when it was in
tr.oduced. It needed it 6 months ago. It 
needs it now. . , . 

Mr. President, for th~ reasons I ·have 
stated, · I most resp~tfully recommend. 
that the Senator accept the House 
amendments, and I so move. 

Mr. HRUSKA. Mr. President, it is
gratifying to note that the other body 
has finally passed the Organized Crime 
Control Act (S. 30) which this body had 
passed in January of this year by a vote 
of 73 to 1. From January, until it was 
reported by the House Judiciary Com
mittee approximately 2 weeks ago, the 
bill saw no action in the House despite 
the urgency of its enactment caused by 
the serious crime conditions which today 
prevail across the nation. 

The bill as reported by the House Ju
diciary, and as passed by the House last 
week by an overwhelming bipartisan vote 
of 341 to 26, contains essentially all of 
the provisions of S. 30 as it was passed 
by this body. Although the House Judi
ciary Committee purported to make a 
considerable number of changes in the 
legislation, the chances were not of ma
jor significance. The most important 
change which the House effected was to 
incorporate a title dealing with the un
lawful use of explosives and incendiary 
devises. That title contains provisions 
similar to those appearing in the Sen
ate bill on the same subject, S. 3650, 
which the Senate passed last Thursday, 
October 8. 

S. 30 contains many of the anticrime 
measures which the President recom
mended in his message on organized 
crime delivered to the Congress nearly 
18 months ago, in April 1969. It includes 
provisions for a wide range of needed 
procedural reforms dealing with virtu
ally every stage of the criminal justice 
process from investigation through pros
ecution, conviction, and sentencing. It 
also contains, as passed by the Senate 
and now by the House, two innovative 
substantive titles dealing respectively 
with illegal syndicated gambling and the 
infiltration of legitimate business by 
racketeering methods. In addition to the 
title dealing with explosives and incen
diary weapons which, as I mentioned, was 
added by the House, the bill retains the 
10 titles from the Senate version which 
provide as follows: 

Title I, Special Grand Jury-ereates 
special grand juries to sit for extended 
terms of 18 months, or longer if neces
sary, in densely populated districts 
where the influence of organized crime 
is greatest. These special grand juries 
will not only return indictments, but 
upon the completion of their terms may 
issue public reports upon organized 
criminal activities and the noncriminal 
misconduct of appointed public officials 
which facilitates such activities. 

Title II. General Immunity-ereates a 
single uniform witness immunity statute 
which will enable the Government in 
any court, administrative, or legislative 
proceeding to obtain the testimony of a 
witness who otherwise refuses to testify 
on the ground that he might incriminate 
himself. The immunity provided pro
tects the witness from the use against 
him of his compelled testimony and its 
fruits in any prosecution for offenses 
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committed prior to the time he testified, 
but does not foreclose prosecution for his 
past criminal offenses upon the basis of 
entirely independent evidence. · 

Title m. Recalcitrant Witnesses-en
forces the immunity provision by ex
pressly authorizing civil contempt pro
ceedings against witnesses who refuse to 
comply with a lawful order of the court 
to testify in a grand jury proceeding or 
trial. 

Title IV. False Declaration-discour
ages fabricated testimony by creating a 
false statement statute applicable in 
court and grand jury proceedings which 
eliminates the anachronistic two-witness 
rule for perjury prosecutions, provides 
for perjury prosecutions on the basis of 
irreconcilable contradictory statements 
under oath, and permits the Government 
to prove the offenses by proof beyond a 
reasonable doubt. 

Title V. Protected Facilities for Hous
ing Government Witnesses-authorizes 
the Attorney General to off er protective 
housing facilities to endangered wit
nesses in organized crime cases and oth
erwise to provide for their welfare and 
safety both before and after they testify. 
It is intended to assure, insofar as is pos
sible, the attendance of important prose
cution witnesses at trial, and to fulfill the 
community's obligation to the witness 
who performs a public duty by testifying 
at the risk of life and limb in a criminal 
proceeding. 

Title VI. Depositions-permits the 
Government to take and preserve the 
testimony of a witness in a prosecution 
of any person who is believed to have 
engaged in any organized criminal activ
ity, that is, not an isolated offense by an 
isolated offender where it is feared that 
the witness may die, hide, flee the coun
try, or be killed, injured, kidnaped, 
bribed, or intimidated into silence prior 
to trial. This may upon occasion save a 
witness' life by eliminating the crimi
nal syndicate's primary motivation for 
doing away with him. 

Title VII. Litigation Concerning 
Sources of Evidence-will expedite trials 
of organized crime offenders by modify
ing the existing practice where a de
fendant claims the Government's evi
dence is inadmissible because it was dis
covered through an improper electronic 
surveillance conducted prior to the act 
of June 19, 1968-Public Law 90-351, title 
III, section 802-which provided statu
tory authority for surveillance warrants. 
Thereafter, title III will act of its own 
accord. 

Title VIII. Syndicated Gambling
makes it a Federal offense to engage in 
the operation of a large-scale illegal 
gambling enterprise, or to participate in 
a conspiracy to obstruct the enforcement 
of State gambling laws through the cor
ruption of State or local authorities. It 
implements the administration's intent 
to focus upon illegal gambling as the fi
nancial lifeline of organized crime. 

Title IX. Racketeer Influenced and 
Corrupt Organizations--makes it unlaw
ful to use income obtained from certain 
designated racketeering enterprises to 
acquire an interest in a business engaged 
in interstate commerce, to use racketeer
ing activities as a means of acquiring 
such a business, or to operate such a 

business by racketeering methods. The 
title utilizes criminal forfeitures and civil 
remedies modeled upon the antitrust laws 
to prevent and restrain violations. 

Title X. Dangerous Special Off ender 
Sentencing-permits a Federal court, 
under appropriate safeguards, to impose 
a sentence of imprisonment for up to 
25 years upon a dangerous felony of
fender when the felony of which he is 
convicted constitutes a third felony of
fense, or when the felony was committed 
as part of a pattern of conduct which 
indicated that the defendant was either 
a professional criminal or a participant 
in a leadership or other key position in a 
criminal conspiracy. Extended sentences 
may be imposed only after the court has 
held a special sentencing hearing at 
which the defendant will be present with 
counsel, and the sentencing procedure is 
made subject to review by the courts of 
appeal. 

Mr. President, these measures are 
urgently needed if we are successfully to 
combat the growing menace of organized 
crime in this Nation. Moreover, although 
opponents of this legislation in the House 
argued that its enactment will have no 
effect upon the street crime which so 
concerns our citizens and renders our 
streets unsafe, nothing could be further 
from the truth. Organized crime with its 
virtual monopoly over illegal goods and 
services, including the illegal traffic in 
narcotics and the efficient fencing of 
stolen goods, encourages street crime by 
inducing narcotics addicts to mug and 
rob, and housebreakers and burglars to 
steal. Moreover, organized crime pene
trates the depth of our society in ways of 
which many citizens are unaware. The 
Attorney General said at the Senate 
subcommittee hearings on S. 30: 

Perhaps the most insidious feature of or
ganized crime is its ability to victimize many 
millions of our citizens who for the most part 
are not aware of how they a.re affected, or 
that they are affected at all. The housewife 
for example, has no way of knowing that 
when the price of meat, bread, vegetables 
or dairy products rises, the increase may be 
the result of an organized crime conspiracy. 
The wage earner may be unaware of misuses 
of his union pension fund. The investor may 
be unaware of stock market manipulations 
resulting from massive purchases and/or 
sales of securities by organized crime syndi
cates. The taxpayer is unaware of his revenue 
losses from organized criminal activity which 
make his taxes go up. The ghetto resident 
who looks upon the numbers game as an op
portunity to escape poverty fails to realize 
that organized crime drains millions of dol
lars ea.ch year from the poor through this 
operation. 

Mr. President, S. 30 as passed by the 
House is little changed from the strong 
bill for the control of organized crime 
that was passed by this body last Janu
ary. It still represents an effective re
sponse to the problems which the threat 
of organized crime poses to the Nation. 
Because of the urgency of the legislation, 
I recommend that this body by approv
ing the pending motion now unani
mously agree to the House amendments, 
avoid the necessity for a conference, and 
speed this vital measure to the President 
for his signature. 

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator yield? 

Mr. HRUSKA. I yield. 

PROGRAM-UNANIMOUS-CONSENT 
REQUEST 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that im
mediately upon the conclusion of action 
on the pending question, the Senate pro
ceed to the consideration of Calendar 
No. 1300, the Occupational Health and 
Safety Act. 

Mr. GRIFFIN. Mr. President, I must 
object at the request of and on behalf 
of other Senators. Unfortunately, the 
business of the Senate requires that some 
Senators who have a very key role and 
a very personal interest in this legisla
tion must be involved in conferences on 
other legislation this afternoon. 

As the Senate is aware, this bill of 
some 91 pages has some controversial 
provisions in it and members of the Com
mittee on Labor and Public Welfare who 
must and wish to participate in the de
bate could not do so this afternoon. 
Therefore, I must respectfully object. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I can understand the objection 
made by the able assistant minority 
leader. I would like, therefore, to revise 
my request. 

Mr. President, I ask unanimous con
sent that on tomorrow not later than 
3 p.m., the unfinished business be laid 
aside, to remain in that status until the 
conclusion of morning business on 
Wednesday next, and at that time, on 
tomorrow, the Senate proceed to the con
sideration of Calendar No. 1300, the oc
cupational health and safety bill. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER (Mr. 

MUSKIE) . The Senator from Arkansas is 
recognized. 

Mr. McCLELLAN. Mr. President, re
serving the right -to object, and I shall 
not object, I would like to ask the Sen
ator if this would preclude the offering 
of a resolution from the floor and ask
ing for its immediate consideration. 

Mr. BYRD of West Virginia. Not at 
all. 

Mr. BAYH. Mr. President, I wonder if 
our distinguished leader would withdraw 
that particular unanimous-consent re
quest and permit me to make one which 
deals with the present order of business: 

As the principal cosponsor and floor 
manager of the pending order of business 
I feel obligated to pursue all avenues 
open, within reason, to see that this 
measure is pursued as diligently as we 
can in this body. I must admit, in all 
honesty to my colleagues, I have some 
inkling that I shall not be successful in 
the request, but I feel duty bound to 
pursue those requests, hoping the antic
ipated objector would have the benevo
lence in his heart not to object. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I temporarily withdraw my re
quest. 

ORGANIZED CRIME CONTROL ACT 
OF 1970 

The Senate resumed the consideration 
of the amendment of the House of Rep
resentatives to the bill (8. 30) relating 
to the control of organized crime in the 
United States. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Arkansas. 

Mr. COOPER. Mr. President, reserv
ing the right to object, although I do 
not think I will object. I desire to ask 
some questions about the bill. I know 
the concern held in the country and ~he 
Congress about the rising tide of crime, 
and the interest in the bill before us. I 
recall this bill when it passed the Senate 
as one including many new titles, and 
many new provisions, recommended 
either by the Department of Justice and 
the President, or recommended by the 
Committee on the Judiciary under the 
leadership of the Senator from Arkansas 
(Mr. McCLELLAN), and the Senator from 
Nebraska (Mr. HRUSKA). 

Now the bill is before us again as 
amended by the House, and without time 
for consideration. We do not know exact
ly what these amendments are. I recall 
that in the Senate debate questions were 
raised about controversial provisions 
which went beyond the accepted, or at 
least what has been considered as ac
cepted principles regarding the rights of 
individuals. I spoke on the bill when it 
was before the Senate and expressed my 
opposition to some sections of the bill. 

I wish to ask a question about title II, 
General Immunity. Was that section 
changed in any way by the House? 

Mr. McCLELLAN. As amended by the 
House, the bill retains substantially what 
was in the Senate bill. The only impor
tant change made was to require the ap
proval of the Attorney General before 
Federal agencies could grant immunity. 
That strengthens the bill, and it is a very 
good amendment. 

Mr. COOPER. That is, an agency of 
the Federal Government? 

Mr. McCLELLAN. Yes. 
Mr. COOPER. Of course, it applies only 

to the Federal courts. 
Mr. McCLELLAN. Only to the Federal 

courts or to those here in the District of 
Columbia. 

Mr. COOPER. And to Congress? 
Mr. McCLELLAN. Well, Congress 

would not have to ask the Attorney Gen
eral. 

Mr. COOPER. The bill states "legisla
tive branch." 

Mr. McCLELLAN. It applies to the leg
islative branch and the executive branch 
of the Government. 

Mr. COOPER. I remember several 
great debates in the Senate in past years 
on the question of how far Congress 
could go by statute to compel a witness 
to testify against himself. As I under
stand the amendment, if this bill is 
passed, there will be no restriction upon 
the authority and power of any Federal 
court or any Federal administrative 
body to compel the testimony of a wit
ness? The breadth of the amendment 
raises the issue of possible conflict with 
the fifth and sixth amendments. 

Mr. McCLELLAN. No; there are cer
tain procedural restrictions. 

Mr. COOPER. Procedural restrictions? 
Mr. McCLELLAN. Yes. But it is not 

limited to a particular class of cases, like 
kidnaping or robbery or murder. Per
haps the Senator has that in mind. It 
covers all categories of crime. 

Mr. COOPER. Title VII refers to Liti
gation Concerning Sources of Evidence. 
Does it affect existing practice where a 
defendant claims the Government's evi
dence is inadmissible because it was dis
covered through an improper electronic 
surveillance conducted before the 1st of 
June 1968? 

What does the House bill do with re
spect to title VII? 

Mr. McCLELLAN. The House has mod
ified it by making it applicable only 
to electronic surveillance. Also, it is lim
ited to surveillance that occurred prior 
to June 1968, the date on which title 
III of Public Law 90-351 was enacted. 

Mr. COOPER. The situation about it is 
that--

Mr. McCLELLAN. Electronic surveil
lance subsequent to that time is con
trolled by the 1968 act, where the dis
closure standard is the same as it was 
set out in title VII. See Senate Report 
No. 1097, 90th Congress, second session at 
106 (1968). When the Senate passed title 
VII, it was not limited to electronic sur
veillance, so it was necessary to make it 
apply to acts occurring after 1968. This 
new language applies, however, only to 
surveillance prior to 1968. 

Mr. COOPER. This title would limit 
the volume of tapes or the record of the 
surveillance which would be made avail
able to the defendant. 

Mr. McCLELLAN. Anything now if it 
was taken prior to 1968. The Senator 
can appreciate that there are cases 
where, if everything was made available, 
it would cause a great deal of trouble. 

Mr. COOPER. Let me ask a question 
about title 10. We are about to vote on an 
important measure, and there are ques
tions which deserve attention. 

Title 10 refers to Dangerous Special 
Offender Sentencing. Does it mean that 
if an individual is tried and is convicted 
for a third felony then an additional 
sentence could be imposed upon him by 
the court? 

Mr. McCLELLAN. Yes; that is correct, 
up to 25 years. The Senate had fixed the 
period as 30 years. The House cut it 
down. 

Mr. COOPER. Does it provide also that 
if, after having been convicted of a 
felony, the court should determine that 
he had been engaged in a pattern of con
duct which indicated that he was a 
professional criminal or a participant in 
an organized criminal conspiracy--

Mr. McCLELLAN. It does in part pro
vide that, but I point out to the Senator 
that this is on the basis of a hearing be
fore the court. Today, the court may 
take into consideration anything in the 
world it wanted to in setting a sentence, 
any kind of hearsay or anything else, 
and, without any standards at all, im
pose a sentence, but this provides a 
standard and requires a hearing on im
position of these additional or aggra
vated penalties for the offense. 

Mr. COOPER. A hearing on which the 
court could impose an additional 25 
years? 

Mr. McCLELLAN. Up to 25 years in 
lieu of. But that would be true if the in
dividual met the standard set out in the 
statute. 

Mr. COOPER. I think that answers my 
questions. I am not on the committee, 

and have not had a chance to study the 
bill as amended by the House. 

On this short colloquy. I am not able to 
suggest that if a court can impose an 
additional penalty, up to 22 years upon 
an individual as a professional criminal 
through a hearing, without any trial by 
jury serious institutional questions are 
raised. 

Mr. McCLELLAN. There is nothing 
really new in this, I might say to the 
Senator. Twenty-three States give life 
sentence to a recidivist. Often the sen
tence is mandatory. But here is the dif
ference: Now, as the Senator knows, the 
court can without review take into ac
count whatever it wants to in affixing the 
amount of the sentence when it has dis
cretion in the case. But here if this pro
cedure is undertaken, the defendant is 
entitled to a hearing and representation 
by counsel, and the court hears the mat
ter; so he is not denied due process. And 
the penalty is not mandatory. 

I might say this to the distinguished 
Senator: The American Bar Association 
endorsed this provision of the bill, and 
I believe they recommended that, inter 
alia, instead of 30 years, 25 years be the 
limit, and the House of Representatives 
accepted that. 

I have no quarrel with what the House 
did on this measure. 

Mr. COOPER. I thank the Senator. I 
know of his great interest and his effort 
in this subject. I know that almost every
one in the country is concerned about 
crime. I am, and all of us are. But be
cause I have in past year, raised these 
questions about the balance, if it can be 
attained, between the rights of an in
dividual and the rights of society, I have 
in this very slender and incomplete way 
raised again the same question. I know 
they will be tested in the courts, a great 
many of the issues, and I would have 
to say, upon a very brief look at the bill, 
that some of these provisions are of 
doubtful constitutionality. 

That is quite a bit for me to say, but I 
think so. 

Mr. McCLELLAN. Very well. I was very 
glad to give the Senator the answers as 
far as I could. 

Here is the situation: I have concluded 
that there is not enough difference, ac
tually, between the House bill and the 
Senate bill to go to a conference-taking 
into account that we would have addi
tional delay, and perhaps a deadlock in 
the end. There is just not that much dif
ference. I would say 90 percent of the 
force and efficacy of the Senate bill is re
tained by the House amendments, and 
some of the House amendments were 
good. They were constructive, and we 
have no objection to them. 

Mr. FANNIN. Mr. President, I had 
hoped that the tragedy at the Univer
sity of Wisconsin when an innocent man 
was killed in a bombing would somehow 
result in a slackening of terrorist activity 
in our Nation. 

But now we have the bombings on the 
west coast and the explosions today 
which damaged five buildings, including 
two churches, in New York. 

It has become obvious the senseless 
destruction of property and lives will 
continue until strong action is taken by 
law enforcement authorities. We must 
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give these authorities the power- they 
need. 

I urge that we complete ac~ion quick~y 
on antibombing measures which are still 
pending either here or in the 'House. 

By accepting the House amendments 
to s. 30, the Organized Crime Control 
Act, we would be taking a step in the 
right direction. It would strengt~en the 
law on the distribution and misuse of 
explosives. . 

The sooner we get tough with these 
terrorists, the sooner we can restore 
peace and security to our churches, our' 
public buildings, and our campuses. 

We cannot be too harsh in dealing with 
this type of crime. There is no greater 
criminal than the person who destroys 
property and kills innocent people in 
trying to overthrow our Government. 

Mr. DOLE. Mr. President, passage by 
the House of Representatives of an 
amended version of S. 30 is a most wel
come if somewhat belated action. 

It is impossible to overstress the im
portance of S. 30's legislative attack on 
organized crime. This is especially true 
in the light of recent studies on organized 
crime, including that of the President's 
Commission on Law Enforcement and 
the Administration of Justice, which 
have identified its alarming expansion 
into the field of legitimate business. This 
penetration of industry poses two dis
tinct but related dangers: First, the eco
nomic strength of organized crime is 
perpetuated and enhanced when tainted 
proceeds are invested in legitimate en
terprises. Second, the free channels of 
trade are threatened by organized 
crime's propensity to obtain monopoly 
control of areas it enters by whatever 
means are available, including terror 
and strongarm tactics. 

The techniques and methods used in 
the infiltration of legitimate business en
terprises are many and varied. A few 
case histories will demonstrate how 
easily a business can fall captive. 

The New York Times edition of June 
29, 1969, reported how a New Jersey or
ganized crime leader, Gene Catena, 
gained a foothold in a detergent ma~u
facturer's business, North America 
Chemical Corp., of Patterson, N.J ., by 
serving as a sales consultant. According 
to testimony released by the New York 
Harbor and Waterfront Commission, the 
owner of the detergent manufacturing 
company hired Catena's . sales agency, 
called Best Sales, in 1964 under a 10-year 
contract which was not subject to can
cellation. Catena and Best Sales there
after, through the medium of arson and 
murg.er, attempted to force the A. & P. 
Tea Co. to buy a detergent that the com
pany had previously tested and rejected. 

Another method used to acquire con
trol is to comer a market on essential 
goods or services and then to -withhold 
them from the legitimate businessman 
until he surrenders an interest in . his 
bllS'iness or makes a related economic 
concession. This method is illustrated by 
recent testimony released by the New 
York State Investigation Commission. In 
one case an executive of a major New 
York meat concern was compelled to use 
an · orgianized crime controlled knife 
grinder service or face the ' loss of his 

pork supply which w.as controlled by a 
leader. in organized crime, Paul Gam
bino. 

Although prosecutions and convic
tions of leaders or organized crime and 
their confederates are increasing each 
year as the Federal Government's or
ganized crime program gains momen
tum, it is becoming increasingly appar
ent that convictions of underworld fig
ures remove them from control of syn
dicated enterprises but do not reach the 
property interests · of the syndicate. Con
trol passes to another organized crime 
leader and the financial structure re
mains intact. 

Title IX of the Organized Crime Con
trol Act, as passed by the Senate in Jan
uary and by the House last week, con
tains a proposal designed to curtail
and eventually to eradicate-the vast 
expansion of organized crime's economic 
Power. Broadly speaking, this title would 
create strict criminal penalties for using 
the proceeds of racketeering activity to 
acquire an interest in businesses engaged 
in interstate commerce, or to acquire or 
operate such businesses by racketeering 
methods. 

In addition, this title, by utilizing rem
edies heretofore applicable in the anti
trust field-the remedies of injunction, 
dissolution, divestiture, and reorganiza
tion-would forge a weapon for putting 
the syndicate out of business. By remov
ing leaders of the organized crime from 
positions of ownership, by preventing 
them and their associates from regaining 
control, and by visiting heavy economic 
sanctions on their predatory business 
practices, this legislation will prove an 
effective deterrent to further expansion 
of organized crime's economic power. 

This and the other titles in s. 30, 
ranging from special grand juries and 
a comprehensive immunity provision to 
a central attack on illegal gambling and 
enhanced sentences for special danger
ous offenders, has emerged with few sig
nificant changes by the House. We would 
dispense with the time-consuming and 
unnecessary Senate-House conference. 
Instead we should unanimously accept 
S. 30 as amended in the House and send 
it directly to President Nixon for his 
signature. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Arkansas. 

The motion was agreed to. 
Mr. HRUSKA. Mr. President, I move 

to reconsider the vote by which the mo
tion was agreed to. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the taple was 
agreed to. 

OONTINUING APPROPRIATIONS, 
1971 

Mr. RUSSELL. Mr. President, I ask 
that the Senate proceed to the consider
ation of House Joint Resolution. 1388, 
which is the resolution providing for 
continuing appropriations for fiscal year 
1971. 

The PRESIDING OFFICER. The Sen-
ate will be in order. . 

The joint resolution wnf be stated by 
title. 

The .assistant legislative clerk read· as 
follows: 

Calendar No. 1298, House Joint Reso
lution 1388, a joint resolution making 
further ·continuing appropriations for 
the fiscal year ' 1971, and for other pur
poses. 

Mr. RUSSELL. -The Committee on Ap.:. 
proprlations, at. its meeting on October 
6, approved the resolution without 
amendment and ordered it reported to 
the Senate. A copy of the resolution and 
the report is before each Senator. 

As Members are aware, the purpose of 
these continuing resolutions is to enable 
the departments .and agencies of the 
Federal Government to function in the 
absence of new obligational authority 
for the current fiscal' year, 1971. This is 
the third such resolution this session 
and the Members will note that the ex
piration date has been changed from 
October 15, 1970, to the sine die adjourn
ment of the second session of the 91st 
Congress. 

As explah1ed in the committee report, 
a special provision has been included in 
this resolution-to increase the advance 
appropriation for the food stamp pro
gram, provided in the Second Supple
mental Appropriation Act, 1970, from 
$300 million to $600 million. As enacted in 
the second supplemental bill, the advance 
appropriation of $300 million was to be 
charged to the amount appropriated un
der the food stamp program in the De
partment of Agriculture and related 
agencies appropriation bill, 1971-H.R. 
17923-which is still awaiting a meet
ing of the House and Senate conferees. 
As a result, the increase of $600 million 
and the extension of the period of avail
abili ty from October 31, 1970, to January 
31, 1971, provided in the resolution, is a 
necessary accommodation to the real
ities of the situation. 

For the information of the Senate, I 
wish to report on the current status of 
the fiscal year 1971 appropriation bills: 

The District of Columbia appropria
tion bill; the Department of the Interior 
and related agencies appropriation bill; 
the Office of Education appropriation 
bill; the legislative branch appropriation 
bill; the Departments of Treasury and 
Post Office and Executive Office appro
priation bill; and the public works ap
propriation bill have been signed by the 
President. 

The Departments of State, Justice, 
Commerce, the judiciary, and related 
agencies appropriation bill has cleared 
the Congress. 

The Department of Agriculture and 
related agencies appropriation bill, as· I 
mentioned earlier, is still awaiting ac
tion by the House and Senate conferees 
and this, in turn, is dependent upon pas
sage of authorizing legislation. 

The military construction appropria
tion bill was reported by the Senate 
committee on Friday, October 9, and will 
receive oonsideration in the Senate to
morrow, I understand. 

The Departments of Labor and Health, 
Education, and Welfare appropriation 
bill was marked up in subcommittee on 
October 8 and will be considered by the 
full committee this afternoon. 

The remaining bills to be considered by 
the committee are: The Department of 
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Defense appropriation bill, which was 
passed by the · House of Representatives 
on October 8 and referred to the Senate 
on October 9; the l)f;partment of Trans
portation appropriation bill; and the for
eign assistance appropriation bill. This 
latter bill is delayed pending passage of 
the Foreign Military Credit Sales Act. In 
addition, the new independent offices and 
Department of Housing and Urban De
velopment appropriation bill, and the fi
nal supplemental appropriation bill will 
be reported to the House of Representa
tives after the recess and considered by 
the Senate committee upon referral. 

I believe this is a full presentation, Mr. 
President, and 1· shall be happy to an
swer any questions. But, let me conclude 
by saying that it is the opinion of the 
committee that the extension of the ex
piration dare to the sine die adjournment 
of the Congress is a realistic one, and I 
urge its adoption. 

Mr. COOPER. Mr. President, may I in
quire what the bill is? What is being con
tinued? 

The PRESIDING OFFICER. This is 
the continuing resolution. 

Mr. RUSSELL. Activities and pro
grams of the Department of Defense, the 
Department of Agriculture, the Depart
ment of Transportation, the Depart
ments of Labor, and Health, Education, 
and Welfare, foreign aid, military con
struction, and all of the various items 
that go into the independent offices
HUD appropriative bill. 

Mr. COOPER. May I ask if the Mili
tary Sales Act is included in this reso
lution? 

Mr. RUSSELL. No, it is not. I do not 
think that has been authorized as yet 
for this year. 

Mr. COOPER. That is correct. This 
resolution~ does not, then, include the 
Military Sales Act? 

Mr. RUSSELL. This continulng reso
lution does not authorize reinstitution of 
that program. From the legislative 
standpoint, that program is without 
..funds until there is some authorizing 
legislation. . 

Mr. COOPER. A bill has passed the 
House and passed the Senate, and is now 
in conference. r , 

Mr. RUSSELL. There is nothing here 
for that program; 

Mr. COOPER. I appreciate the Sena
tor's response. If there were a continu
ing resolution which, either alone or in a 
group, included the Military Sales Act, 
then I would have to object. It would 
have to be approved unanimously. 

,J thank the Senator. 
The PRESIDING OFFICER. Is tnere 

objection to the present consideration 
of the joint resolution? 

There being nd -0bject1on, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. COOK. Mr. ~President, will the 
Senator from Georgia yield? 

Mr. RUSSELL. I yield to the ·senator 
from Kentucky. 

Mr. COOK. I would hope, ~fore final 
action is taken on this matter, that we 
_might have a quorum call, because~it is 
my understanding that the Senator from 
New Jersey (Mr: CASE) wanted to be 

present. We have contacted his office, and 
we hope he is on the way. · 

.~ Mr. RUSSELL. Does the Senator wish 
to suggest the absence of a . quorum? 

Mr. COOPER: Mr. President, lam ad
vised that the-Senator from New Jersey 
has withdrawn his objection. 

Mr. BIBLE. Mr. President, will the 
Senator from Georgia yield? 

Mr. RUSSELL. I yield to the distin
guished Senator from Nevada, who han
dles this measure in the subcommittee. 

Mf. BIBLE. I did not handle the jojnt 
resolution, but I did handle one of the 
items mentioned by the distinguished 
'Chairman of the full Appropriations 
Committee, and that was the transporta
tion appropriation bill. 

I had some inquiries earlier from both 
the Senator from Wisconsin (Mr. PRox

"MIRE) and the Senator from New Jer
sey (Mr. CASE) concerning this problem. 
I believe that a letter from the Comp
troller General satisfied their questions, 
and I only wanted to be sure that they 
had been notified that the matter was 
about to be considered. In fairness, I 
feel obligated to do that. 

Mr. RUSSELL. I am advised that the 
Senator from Wisconsin has been noti
fied for some time. 

Mr. BIBLE: The Senator from New 
Jersey is in the Chamber, of course. 

Mr. RUSSELL. They have been noti
fied that this would be taken up, and 
the Senator from New Jersey does not 
intend to press his objection. 

Mr. BIBLE. Mr. President, I am ad
vised by our very capable staff people, 
who monitor the floor when these bills 
are called up, that the Senator from 
Wisconsin has indicated he would do 
everything he could and wanted to hbe 
here if at all passible. I do not know 
what his commitments are, ' but I feel 
duty bound, ,in view of my, conversations 
with both the Senator from Wisconsin 
(Mr. PROXMIRE) and the Senator from 
New Jersey (Mr. CASE), in fairness to 
them, to notify them that this ·continu
ing resolution has been called up, be
cause they asked me to do so. , 

Mr. RUSSELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER (Mr. 
BoGas). Without objection, it is so or
dered. 

Mr. PROXMIRE. Mr. President, I shall 
be brief. I do not intend to ask for any 
action but I would like to make my state
ment concerning the continuing resolu-
tion. · 
SST SPENDING AND THE CONTINUING RESOLUTION 

Mr. President, the continuing resolu
tion, Public Law 91-294, provides that 
whenever one of 'the listed annual ap
propriation bills has been passed by only 
_one House, the particular activity shall 
be carried on "at a rate -for operations 
not exceeding the current rate or 
permitted by the action of the one House, 
whichever is lower." 

In the case of "the" SST, the Depart
· ment of Transportation advises that the 
.obligations schedule for the first . 5 
months of this fiscal year ,is as follows: 

( In millions of dollars~ 
July 1970 (actual) ____________ : ____ ~- 23.8 
August 1970 (actual) __________ .:.!: _____ 23. 8 
September 1970 (estimated)-------- -= -- 23. 8 
October 1970 (estimated) ---------·t: ___ 20. 7 
November 1970 (estimated)-~---~----- 21. 5 

The House report on the continuing 
resolution, House Report No. 91-1220, 
makes it clear that in speaking of cur
rent rate, Congress referred to the fiscal 
year 1970 rate. As the House report 
states-page 3: 

The whole thrust of the resolution is to 
keep the Government functioning on a mini
mum basis until funds for the full year are 
otherwise determine'd upon. 

For fiscal year 1970, Congress appro
priated $85 million for the SST program. 
If the obligations rate for the SST for 
this fiscal year under the continuing res
olution were determined by this alone, it 
is clear that $23.8 million per month is 
well in excess of a pro rata allocation of 
$85 million into 12 monthly periods. 

Even on a total appropriation basis, 
by the middle of October of 1970 the $85 
million will have been equalled and sur
passed. Thus, if the fiscal 1970 appropri
ation of $85 million is the controlling 
figure, the Department, of Transporta
tion would surpass the limits set by the 
continuing resolution long before Con
gress returns from its election day recess. 

However, the DOT also had an addi
tional $99 million carryover from fiscal 
1969 that it obligated in fiscal 1970. 
Should this count in the flscal 1970 rate? 
I wrote him and asked him about it. The 
Comptroller General of the United 
States believes that it should. My own 
view is that the Comptroller General is 
wrong. The continuing resolution is am-
biguous. , 

But this is not the main point, Mr. 
President. This issue should never have 
arisen in the first place. The Senate has 
had the DOT appropriations bill before 
ft since May 28 of this year. It has had 
ample time to act on this bill. In fact, 
a number of other appropriations bills 
that were sent over by the House since 
May 28-including public works, agri
culture, and the District of Columbia 
appropriations bills-have been acted 
upon by the Senate. But not DOT. 

This should certainly not put Congress 
in the position of being mandated or 
mar.ally bound to fund the SST when we 
.co.me back frpm our recess, on the ground 
that we have already spent heavily in 
this fiscal year. I hope we will not be con
fronted with the argument that we might 
as well go ahead. On the · basis of the 
record, it seems to me that argument 
capnot be made convincingly. 
· Mr. President, I regret 'very much that 
this ;issue has arisen at all. I believe that 
the Comptroller General has not inter
preted the continuing resolution prop
erly, and not in accordance 'With 'the 
intent of Congress. · 

Of course, we will abide QY his decision. 
But this delay, and the fact that this 
issµe had . to b_e ref erred to the Comp
troller General, does not in my opinion 
serve the public interest. 
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Mr. President, I ask unanimous con

sent to have the letter from the Comp
troller General printed in the RECORD. 
The letter does contradict my opinion. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: -

COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., October 9, 1970. 

Hon. Wn..LIAM PROXMmE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PROXMIRE: Reference is 
made to your informal inquiry of October 7, 
1970, questioning whether the Department 
of Transportation (DOT) has thus far in 
fiscal yea.r 1971 incurred obligations in con
nection with the Supersonic Transport (SST) 
project in excess of the amount authorized 
by Public Law 91-294, approved June 29, 
1970, as amended, making continuing appro
priat ions for the fiscal year 1971. 

Question arises by reason of the fact that 
the appropriation bill providing funds for 
the fiscal year 1971 for DOT has been passed 
only by the House of Representat ives and, 
consequently, the funds currently available 
to DOT are those provided by Public Law 
91- 294. 

Sect ion lOl(a) of Public Law 91- 294 pro
vides for the appropriation of-

"Such a.mounts as may be necessary for 
continuing projects or activities (not other
wise specifically provided for in t his joint 
resolution ) which were conducted in the 
fiscal year 1970 and for which appropriations, 
funds , or ot her authority would be available 
in the following Appropriation Act s for the 
fiscal year 1971 

"Department of Transportation and Re
lated Agencies Appropriation Act; 

"Whenever an Act listed in this subsection 
has been passed by only one House • • • 
the pertinent project or activity shall be con
tinued under the appropriation, funds, or 
authority granted by the one House, but at a 
rate for operations not exceeding the current 
rate or the rate permitted by the action of 
the one House, whichever is lower • • • ." 

The amount available to DOT for the SST 
project in fiscal year 1970 amounted to $184,-
000,000, consisting of an appropriation in 
the sum of $85,000,000 and a carry over 
from previous years of $99,000,000. 

Currently, the Department of Transpor
tation and Related Agencies Appropriation 
Act, H.R. 17755, which was passed by the 
House of Representatives on May 27, 1970, 
provides the amount of $289,965,000 for the 
SST project for the fiscal year 1971 as re
quested in the President's budget. There also 
was an unobligated balance of $23.3 million 
carried forward into 1971 from prior years. 

In view of the provisions of Public Law 
91- 294 quoted above, since the a.mount pro
vided in the House passed bill exceeded the 
amount available during fiscal year 1970, the 
SST project, beginning July 1, 1970, ls au
thorized to be continued under the appro
priation "at a rate for operations not exceed
ing the current (fiscal year 1970] rate." 

For the purposes of the question you have 
raised we think it is proper to consider both 
the appropriation for 1970 of $85 ,000,000 and 
the carry over from previous yea.rs of $99,-
000,000 as the total amount available for "op
erations" during the fiscal year 1970. The 
estimated unobligated balance at the end 
of each fiscal year is disclosed in the annual 
budget as being available for the ensuing 
budget year. 

We have been advised that the amounts 
obligated monthly for the SST program for 
fiscal year 1970 and those obligations in
curred or planned for the first 5 months of 
fiscal year 1971 are as follows: 

[ In millions] 
Obligations by month: July 1969 __________________________ $8. 7 

August --------------------------- 7. O 
September ------------------------ 7.8 
October -------------------------- 9.9 
November------------------------- 11.0 
December------------------------- 14.9 
January 1970---------------------- 17. O 
February ------------------------- 19.5 
March -------~-------------------- 21.0 
April ---------------------------- 1.0 
May - ----------------------------- 19. 1 
June ----------------------------- 23. 8 
July------------------------------ 23.8 
August --------------------------- 23. 8 
September (estimated)------------- 23.8 
October (estimated)---------------- 20. 7 
November (estimated)------------- 21. 5 

In our decision of December 6, 1963, 
B-152554, there was considered a similar 
question which arose under a similar joint 
resolution providing for continuing appropri
ations which involved the continuation of a 
project "at a rate for operations not in excess 
of the current rate or the rate provided for 
in the budget estimates, whichever is lower 
* • * ." 

In that case the budget estimates exceeded 
the funds available to the agency for the 
previous fiscal year. With respect to whether 
the expenditures made were within the 
limitations of the joint resolution we stated 
therein, in pa.rt, as follows: 

' ' 'Rate' has been defined as a price or 
amount stated or fixed on any.thing with 
relation to a standard, a fixed ratio, a settled 
proportion. City of Chicago v. Illinois Com
merce Commission, 150 N.E. 2d 776. The lan
guage 'current rate' as used in subsection 
101 (b) might at first glance be viewed to 
mean the rate of operations for the cor
responding month of fiscal year 1963, or as 
1/ 12 of the appropriations for 1963, or the 
month of June 1963, or some other portion of 
the appropriations for 1963. The only stand
ard, fixed ratio, or settled proportion pro
vided for therein with which the 'current 
rate' is to be related is 'the rate provided 
for in the budget estimate.' Since the budget 
estimate ls for a full fiscal year it follows 
that !the 'current rate' may have been in
tended to mean the rate of operations which 
was carried on within the appropriations for 
the entire fiscal year 1963. There is some 
legislative history of the instant joint resolu
tion to support this view. Therefore while 
obligations incurred by an agency during 
any particular month may exceed the June 
1963 obligations, 1/ 12 of obligations incurred 
for fiscal year 1963, or obligations incurred 
during some other portion of fiscal year 1963, 
it does not necessarily follow that there has 
been a violation of subsection 101 (b). Varia
tions in the monthly or quarterly obligations 
are recognized in the apportionment proce
dures authorized by the antide:ftciency act, 
section 3679, Revised Statutes, as amended, 
31 U.S.C. 665. Any mathematical formula not 
recognizing such variations in the many 
complex governmental programs would not 
seem practicable. While the legislative in
tent of the term 'current rate' is not clear, 
we are inclined to the view that the require
ments of subsection 101 (b) have been met 
where an agency can establish that it 1s 
operating under a flexible plan that would 
enable continuation of activities throughout 
the fiscal year 1964 within the level of the 
appropriations available during the preced
ing fiscal year or as provided in the budget 
estimate, whichever is lower. The guide for 
agencies restricted to the current rate gen
erally should be the pattern of obligations 
incurred during the fiscal year 1963. Once 
the appropriation act has been enacted, ex
penditures must be charged to the applicable 
appropriation, as required by section 103 of 
Pub. L . 88-55." 

What was stated therein appears to be 
equally applicable to the question now under 
consideration. 

While the use of the June 1970 rate of 
obligations if continued monthly through 
fiscal year 1971 would exceed the amount 
available to DOT in fiscal year 1970, DOT has 
advised us that the SST program plan of 
operations for this fiscal year is flexible de
pendent on when its request for appropria
tions is approved. Under this plan, if DOT's 
request for appropriations is approved prior 
to November 30, 1970, in the a.mount re
quested, obligations under the SST program 
will be increased over the existing monthly 
rate. If approval is deferred by Congress and 
the DOT must continue under the authority 
of the Joint Resolution, obligations under the 
SST program will be severely curtailed to re
flect necessary program changes resulting 
from deferral of work. The plan provides for 
continuance of the SST program throughout 
the fiscal year 1971 at a rate which will per
mit the obligations to exceed the amount of 
the appropriations available for this purpose 
during fiscal year 1970 nor would the obliga
tions in any one month exceed the obliga
tions incurred during June 1970. While the 
program if continued throughout :ft.seal year 
1971 under the continuing resolution would 
have to be substantially curtailed during the 
last seven months, we cannot say that the 
Department has not complied with the cri
teria contained in our December 6, 1963, 
decision or thwt it has violated Public Law 
91-294, the continuing resolution. 

Sincerely yours , 
R. F. KELLER, 

Assistant Comptroller General of the 
United States. 

Mr. BIBLE. Mr. President, I shall be 
equally brief. The Senator from Wiscon
sin has had the letter printed in the 
RECORD. The letter from the Comptroller 
General of the United States, as he can
didly and frankly and in all honesty 
says, contradicts his position. 

I think that the position of the Comp
troller General is correct on the alloca
tions that are made for the Department 
of Transportation insofar as they involve 
the supersonic transport which is the 
problem involved in this discussion today. 

Mr. President, I have been in com
munication with both the Senator from 
Wisconsin (Mr. PROXMIRE) and the Sen
ator from New Jersey (Mr. CASE). The 
Senator from New Jersey is a member 
of the Transportation Subcommittee and 
sat very faithfully through these long 
and extended hearings. 

I am very happy that the Senator from 
Wisconsin has had the official opinion of 
the Comptroller Genera1 of the United 
States printed in the RECORD. It speaks 
for itself. He concludes in his last sen
·tence that there is no violation of the 
public law in the manner in which DOT 
has expended its money under the con
tinuing resolution. 

We have had many problems in our 
appropriations bills this year. 

'fhe Senator from Wisconsin does 
state correctly that the bill was referred 
to the Senate on May 28. It is still under 
the active consideration of the subcom
mittee. It is my intention as the acting 
chairman of that subcommittee to com
plete action on the measure as soon as 
we return in November. 

It is not only the transportation bill 
that is late. I notice that the foreign as
sistance bill was finally approved in the 
House and received in the Senate on 
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June 5. The military construction bill
which I have also inherited as acting 
chairman--did not come to us on this 
side until June 15. 

There are other extenuating circum
stances that I think make an excellent 
record for the care and the deliberation 
and the studious efforts we have at
tempted to exercise in the consideration 
of this measure. 

Actually, perhaps, it works out for the 
best. We have had, as late as mid-Sep
tember, an additional request from the 
President for funds for air security 
guards, which involves additional legisla
tion and controversy. We took testi
mony on September 17. We also heard 
another request involving funding for 
an oil pollution fund. That also ca.me to 
us in mid-September. 

We have completed our hearings on 
these matters, and we hope to move this 
forward very quickly after we return on 
November 16. 

CONTINUING BES0Ll7TION .MEANS A LOT TO 
SCHOOL KILK PROGRAM 

Mr. PROXMIRE. Mr. President, today 
as we consider House Joint Resolution 
1388, making continuing appropriations 
until final adjournment of this Congress, 
I want to make it clear that the resolu
tion means a continuation of the special 
milk program for schoolchildren. This 
clarification should not be necessary, but 
it has come to my attention that a num
ber of school districts have been reluc
tant to resume the program in the belief 
that it may be terminated at an early 
date. 

This is furtherest from the truth. The 
Secretary of Agriculture issued instruc
tions that the program was to be con
tinued on a business as usual basis on 
September 8. The Congress has provided 
funds for the program under continuing 
resolutions and will do so until the Agri
culture Appropriations bill is acted upon. 

Consequently no school administrator 
need hesitate to participate in the spe
cial milk program for fear that the Fed
eral Government will not pay in their 
fair share. 

The PRESIDING OFFICER. If there 
be no amendment to be offered, the ques
tion is on the third reading and passage 
of the joint resolution. 

The joint resolution (H.J. Res. 1388) 
was ordered to a third reading, was read 
the third time, and passed. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. JACKSON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

EQUAL RIGHTS FOR MEN AND 
WOMEN 

The Senate resumed the consideration 
of the joint resolution (H.J. Res. 264) 
proposing an amendment to the Consti
tution of the United States relative to 
equal rights for men and women. 

Mr. BAYH. Mr. President, the pend
ing order of business, House Joint Reso
lution 264, in my opinion has been de
bated for quite s·ome time now. We have 
facing us a recess, then an election, and 
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then what some have described as a 
lame-duck session. 

I would like to test the temper and 
the sincerity of the Senate relative to 
voting up or down the important meas
ure pending before the Senate. 

I realize that all Senaitors do not look 
at this matter as the Senator from In
diana does, but I am hopeful that the 
Senate will not be denied the opportunity 
to vote on this important piece of legis
lation as it has been denied thus far. 
Earlier this year it was and is thus far, 
still being denied the opportunity to vote 
on Senate Joint Resolution 1. another 
important constitutional amendment 
which was debated at some length. 

I am hopeful that after the recess and 
after the election we will have an op
portunity to return once again to the 
consideration of the measure which was 
put aside following two cloture votes, the 
proposal for electoral reform. 

I would hope that the Senate could 
deal more responsibly with the equal 
rights amendment than it did with the 
electoral ref'orm amendment. 

Mr. President, I note that my friend, 
the Senator from North Carolina, is on 
the floor at this time. I would therefore 
like to propound a unanimous-consen·t 
request. 

UNANIMOUS-CONSENT REQUEST 

Mr. President, I ask unanimous con
sent that, starting a.t the close of the 
morning hour on tomorrow, we consider 
the amendments presently submitted, 
plus any others that Members of the Sen
ate may be inclined to submit; that there 
then be a time limitation of not to exceed 
2 hours on each amendment, the time 
to be equally divided between the pro
ponent of each amendment and the Sen
ator from Indiana; that following con
sideration of the final amendment, we 
proceed to the third reading of the reso
lution itself; that a time limitation of not 
to exceed 4 hours be allocated for the 
consideration of this measure, the time 
to be equally divided between the Sena
tor from Indiana and the Sena.tor from 
North Carolina; and that we dispose of 
this matter once and for all, up or down. 

Mr. ERVIN. Mr. President, reserving 
the right to object, the truth is that this 
matter is of such importance that it 
should go over until after the recess. 

The disinguished senior Senator from 
Massachusetts (Mr. KENNEDY) and the 
distinguished junior Senator from Mary
land (Mr. MATHIAS) have publicly an
nounced that they have an amendment 
which they propose to offer to this meas
ure to give full representation in the 
Congress of the United States to the Dis
trict of Columbia. 

The distinguished Senator from Mas
sachusetts (Mr. KENNEDY) is engaged in 
a reelection campaign at this time, and 
he has announced, as I understand it, 
that he wo:ild prefer to offer this amend
ment after the election. I would not be 
willing to cut off his opportunity to do so. 
I think other Senators have amend
ments. 

As I recall, on one rollcall vote last 
week, 43 Senators were absent. I do not 
think the Senate should be passing on 
constitutional amendments when that 

many Senators are absent. I do not think 
we should be passing on such serious 
matters as this proposal when 34 Mem
bers of the Senate are running for re
election and necessarily have their minds 
engrossed with that matter. 

Now, for these reasons I object to the 
unanimous-consent request of the dis
tinguished Senator from Indiana. I wish 
to assure the distinguished Senator from 
Indiana that I will call up an amend
ment in a moment and give the Senate 
the privilege of voting on it very speedily, 
although I consider it a very Important 
amendment. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. BAYH. I appreciate the fact that 
my friend and colleague from North 
Carolina has exercised his right under 
the rules of the Senate, but I think it is 
important for the Senate and the coun
try to know that once again the Senate 
is being denied the opportunity to con
duct its business. 

I, for one, do not want to foreclose the 
right of any Senator to submit an 
amendment to this legislation or any 
other legislation, but it seems to me the 
Senate has to do its work. I made the 
unanimous-consent request so that the 
RECORD can be absolutely clear as to 
what is happening. 

Surely, this is important legislation, 
but we are sitting here permitting it to 
be put aside to take up other business; 
and it seems to me that if we are to be 
responsible, we should dispose of the 
business before us. I think it is impor
tant business. Some other people dis
agree. Let us let the Senate work its will 
and vote the matter up or down and not 
become embroiled in another filibuster 
and deny the Senate the opportunity to 
vote on an important piece of legislation. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 
Mr. COOK. Mr. President, I suggest 

that on the amendment the distin
guished Senator from North Carolina is 
talking about., amendment No. 1033, there 
are some 14 cosponsors. It would seem 
to me that out of 14 Senators a logical 
argument for or against the amendment 
could be made to the Senate. 

I am wondering if we are in a position 
where the entire Senate really is going 
to be ground to a halt because one out 
of 14 sponsors to an amendment is not 
here. 

Mr. BAYH. Mr. President, I do not 
know whether I have the floor. 

The PRESIDING OFFICER. The Sen
ator from Indiana has the floor. 

Mr. BAYH. Mr. President, I would like 
to propose another unanimous-consent 
request. I think it is rather unfair to 
suggest the burden of the present hiatus 
rests on the back of one Member of the 
Senate. 

Perhaps, without bothering the Senate 
with a unanimous-consent request, let 
me ask my friend, the Senator from 
North Carolina, this question. If the 
Senator from Indiana were to exclude 
the amendment of the Senator from 
Massachusetts from the unanimous-con
sent request would the Senator from 
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North Carolina be inclined not to object 
to that unanimous-consent request? 

Mr. ERVIN. Mr. President, the Sena
tor from North Carolina ha.s several 
amendments himself of great impor
tance and we have not discussed a sin
gle one of them yet. 

The Constitution has endured for 181 
years without this particular amend
ment, and I think the Constitution can 
endure for a few more days until we 
have time for adequate consideraJtion of 
the amendment by all Members of the 
Senate. 

Does the Senator from Indiana pro
pose to have an agreement made that 
the amendment of the distinguished 
Senator from Massachusetts shall be 
pastponed until after the recess? 

Mr. BAYH. No. The Senator from In
diana wa.s trying to make the record 
very clear that it is all right for us to 
talk about this being an important con
stitutional amendment and thalt we 
should not amend the Constitution 
hastily. The Senator from Indiana, a.s 
chairman of the Subcommittee on Con
stitutlonal Amendments, feels as strongly 
about this matter as the Senator from 
North Carolina. But the matter before us 
did not pop into view in the la.st week or 
so that we have been discussing it on the 
floor of the Senate; it has been a matter 
of concern for a number of our citizens 
and pursued by certain Members for 47 
years. This is not a new subject. The 
record will show that by hook or crook 
there are some who want to exercise 
their rights, and I do not criticize them, 
but I do want to wipe away this veneer. 
I do not wish to prohibit consideration 
of the Senator's amendments, but I 
think the time has come ·to vote on them 
and to stop this business of the drag
ging of feet and filibustering. 

Mr. ERVIN. I would say to the Sen
ator from Indiana that the Senator from 
North Carolina never hides behind ve
neer or anything else. The Senator from 
North Carolina has maintained all the 
time that when 34 Senators are out cam
paigning for reelection and when the 
Senate last week was able to muster on 
votes on important issues just barely over 
a quorum, matters of this importance 
should go over until after the recess. 

But the Senator from North Carolina 
is prepared to send forward an amend
ment, and does send forward an amend
ment and asks that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 
- The assistant legislative clerk read the 

amendment, as follows: 
Strike out all after, the resolving clause 

and insert in lieu thereof the following: 
That the following article 1s proposed as 

an amendment to the Constitution of the 
United States, which shall be valid to all in
tents and purposes as part of the Consti
tution when ratified by the legislatures of 
three-fourths of the several States within 
seven years of the date of its submission by 
the Congress: 

"ARTICLE-
"SECTION 1. Equality of rights under the 

law shall not be den.led or ·abridged by the 
United States or by any State on account of 
sex. This article shall not ipipair, . however, 
the validity of· any law of the United States 
which exempts women from compulsory mll-
itary service. · 

"SEC. 2. The Congress and the several States 
shall have power, within their respective 
jurisdictions, to enforce this article by ap
propriate legislation. 

"SEC. 3. This amendment shall take effect 
two years after the date of ratification." 

Mr. ERVIN. Mr. President, I am per
fectly willing and, in fact, I make the 
unanimous-consent request that the 
Senate proceed to a vote on this amend
ment at 10 o'clock in the morning. 

The PRESIDING OFFICER. What 
time did the Senator say? 

Mr. ERVIN. At 10 a.m., or at the end of 
the morning hour in the morning. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COOK. I object. 
Mr. BAYH. Reserving the right to 

object--
Mr. COOK. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. COOK. We have plenty of oppor

tunity to hear the arguments today. 
Mr. ERVIN. The Senator :from North 

Carolina is ready to vote on this amend
ment at 5 o'clock this afternoon, pro
vided we have a rollcall vote. 

Mr. BAYH. Mr. Piesident, if the Sen
ator from North Carolina wishes to pro
pose that unanimous-consent request 
the Senator from Indiana would not ob
ject to 5 o'clock or 4: 30, with the time 
equally divided. 

Mr. ERVIN. The Senator from North 
Carolina will vote at 5 o'clock, provided 
he can get a rollcall vote on the 
amendment. 

I do not believe there are enough Sen
ators present to grant that request for 
the yea.s and nays. 

Mr. BA YH. Why not make a unani
mous-consent request? 

Mr. ERVIN. I am opposed to getting 
the yeas and nays by a unanimous
consent request because the Constitu
tion provides that they be ordered on the 
request of 20 percent of the Members 
present, or substantially that number I 
believe. I do not want to violate the 
Constitution. I would like Senators to 
know what we are voting on. 

I will make a unanimous-consent re
quest that we vote on this pending 
amendment immediately after the morn
ing hour; and I make this unanimous
consent request for the second time in 
the hope that he who objected to it the 
first time will not interpose a second 
objection. · 

Mr. BAYH. Mr. President, I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. BAYH. Mr. President, if the Sen

ator would permit us to proceed more 
expeditiously, perhaps he will accept this 
unanimous-consent request: 

Mr. President, I ask unanimous con
sent that we vote on the pending 
amendment no later than 5 o'clock this 
afternoon; that the time be equally di
vided between the Senator from North 
Carolina and the S~nator from Indiana; 
and that prior to a vote the yeas and 
nays be ordered; and that a vote not be 
taken until a: sufficient number of Sena
tors have indicated their presence by 
seconding a- yea and nay· vote on the 
amendment. · · 

Mr. ERVIN. Mr. President, I believe it 
would be more appropriate to vote on the 
amendment in the morning. For that 
reason I object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. ERVIN. Mr. President, I am as
tounded that anyone should advocate 
making women subject to compulsory 
military service. I happen to believe, in 
common with the great majority of the 
American people, that there are physio
logical and functional differences be
tween men and women, and that these 
physiological and functional differences 
between men and women give men a 
greater physical strength and a greater 
<?apacity to endure phYsical hardships 
and physical privations. 

In saying this, I do not assert that 
members of either sex are superior to 
members of the other sex. 

I make another affirmation of a con
yiction I happen to entertain, and that 
1s that when it comes to enduring spiri
tual and mental stress, women possess a 
far greater capacity to endure stress of 
that kind than men do. 

I happen to have had the privilege of 
serving as a doughboy in the First World 
War. At that time we were required to 
march long distances and wear on our 
backs packs containing necessary equip
ment which weighed somewhere in the 
neighborhood of 75 pounds and to carry 
rifles which weighed somewhere in the 
neighborhood of 8 pounds. We were re
quired to endure warfare in the trenches 
and to wade in icy water until sometimes 
our feet broke open and bled, and to en
dure cold and snow and ice and the 
other physical hardships which military 
service imposes. 

Frankly, I do not think that women 
should be compelled to serve in the 
Armed Forces, and that such service 
should be confined only to men. 

Mr. GRIFFIN. Mr. President will the 
distinguished Senator from No;th Caro
lina yield for a question? 

Mr. ERVIN. Yes; I am delighted to 
yield. 

Mr. GRIFFIN. In order that the Sena
tors can clearly understand the effect of 
the amendment of the Senator from 
North Carolina, let me ask: Am I correct 
in my understanding that, aside from 
some technical changes having to do with 
ratification and the effective date the 
only substantive change contained i~ the 
Senator's amendment has to do with the 
constitutionality of any law exempting 
women from compulsory military serv
ice. Is that correct? 

Mr. ERVIN. That is a correct analysis 
of this amendment. 

Mr. GRIFFIN. Particularly since the 
Senator's amendment was offered as a 
substitute, I believe it is imPOrtant to 
understand exactly what the amendment 
would do. 

Mr. ERVIN. Yes; and this amendment 
would not even prohibit Congress from 
drafting women for compulsory service 
in the Armed Forces. It merely provides 
that if Congress does exempt women 
from compulsory service, the act of Con
gress so providing ·would not be held 
unconstitutional. 



October 12, 1970 CONGRESSIONAL RECORD-SENATE 36301 
In proposing this amendment, the 

Senator from North Carolina has two 
motivations. 

The first is to protect women from the 
hardship of compulsory military service, 
in accordance with the custom which has 
orevalled in this Nation since it was 
founded, and I might say in accordance 
with the custom which has been prac
ticed among all of the races that have 
contributed their descendants to the pop
ulation of America since the memory of 
mankind runneth not to the contrary. 

My second purpose is that the United 
States, if need be, will have the constitu
tional power to draft men for service into 
the armed services of the United States 
in the event the survival of the Nation 
requires the Congress to do that very 
thing. If this equal rights amendment 
has the effect of invalidating every dis
tinction made by law between men and 
women, as some of its advocates say, 
that might possibly disable the United 
States from obtaining sufficient man
power to defend our Nation against the 
aggressions of a foreign foe. 

I do not think Congress is going to be 
willing, unless it is compelled by a con
stitutional provision which does not now 
ex1St, to draft women for service in the 
Armed Forces; but if this amendment is 
adopted, and it is interpreted to mean 
what its supporters say in the document 
which I hold in my hand, Congress 
would not be able, subsequent to the rat
ification of the amendment, to draft men 
for service in the Armed Forces of the 
Nation unless it drafted women for such 
service on exactly the same terms as it 
drafted men. Consequently, the Nation 
might find itself without sufficient man
power in its Armed Forces to def end the 
Nation against an attack from a foreign 
aggress@r. 

Mr. GRIFFIN. Mr. President, if the 
Senator will yield, am I correct in my 
understanding that the witnesses who 
testified in support of the so-called equal 
rights amendment took the position that 
it would have the effect, if adopted, of 
subjecting women to compulsory mili
tary service on the same basis as men? 
That is the interpretation and intent of 
the principal supporters of the resol u
tion, as I recall. 

Mr. ERVIN. That is one of the main 
reasons given for the approval of the 
proposed so-called equal rights amend
ment, in a document called "A Memo
randum on the Proposed Equal Rights 
Amendment to the Constitution," which 
was printed in the CONGRESSIONAL REC
ORD on March 25, 1970, at the request of 
the able and distinguished Representa
tive from Michigan Mrs. GRIFFITHS. 

Twice, it states in that memorandum 
that the equal rights amendment would 
s1Inply require men and women to be 
treated the same under the law, and that 
the proposed amendment would secure 
the right of all persons to equal treat
ment under the law without any dis
tinction as to sex. Then it lists the griev
ances whereof the proponents of this 
amendment complain, and they have 
listed among those grievances, as one of 
the discriminatory laws that they wish 
to remove, the exclusion of women from 
the requirements of the Military Selec
tive Service Act of 1967. That is the act 

which embodies our present draft law. 
This document not only lists that act as 
one of the grievances that prompted the 
proponents of this amendment to urge 
its adoption, but it also tells us what the 
amendment will accomplish, and in so 
doing, it says: 

Women would be equally subject to jury 
service and to military service. 

Mr. GRIFFIN. If the distinguished 
Senator from North Carolina will yield 
further. I believe I have heard it argued 
that while the proposed constitutional 
amendment would subject women to mili
tary service, they would probably serve 
as typists and perform other noncom
bat duties. Does the Senator from North 
Carolina have any comment on that par
ticular point? 

Mr. ERVIN. Yes. Today we have laws 
enacted by Congress which permit wom
en to enlist voluntarily for service in 
the Armed Forces which is noncombat
ant in nature. They are permitted to en
list voluntarily for service in the Nurses 
Corps, in the Women's Army Corps-
ordinarily called the WACS-and the 
naval auxiliary-which is usually called 
the WAVES. 

This type of service is not what the 
good ladies who support this amendment 
and demand that women be made subject 
to the draft are asking for. They want 
men and women treated exactly alike, 
and they make this very plain in their 
statement about military service. They 
say: 

Women would be equally subject to jury 
service and to military service, but women 
would not be required to serve in the armed 
forces where they are not fitted, any more 
than men are required to so serve. 

In other words in explaining the desir
ability and necessity for this amendment, 
the proponents made it as clear as the 
noonday sun in a cloudless sky, in their 
arguments in the House of Representa
tives, that they want, they say, to be 
drafted. 

I might state to the distinguished 
Senator from Michigan that after I made 
a speech on the floor of the Senate point
ing out what I conceived to be some of 
the dangers inherent in the adoption of 
this amendment, I had some ladies who 
are strong advooates of this amendment 
ask for permission to explain its purposes 
to me. I was visited by several very 
charming ladies, and I called their atten
tion to the fact that this document advo
cated that women be drafted into the 
Armed Forces of the Nation to serve on 
the same terms as the men, and that that 
meant they would be drafted, if they were 
capable, for service in combat; and they 
told me that that was exactly what they 
wanted. 

I thereupon informed them that I had 
made it a practice never to refer to a 
lady's age, but I was going to have to de
part from my practice on that occasion. 
I said, "Frankly and in all candor, de
spite your very youthful appearances, I 
am compelled to infer that you have 
passed the draft age by. 3 or 4 or 5 months 
or more, and if you want to convince me 
that women ought to be drafted for serv
ice in the Armed Forces, and particularly 
for combat service in the Armed Forces, 
you are -going to have to send some 

charming young ladies within the draft 
age to convince me of the validity of that 
position." 

So there can be no doubt of the fact 
that the advocates of this proposal, or 
at least some of its advocates, cite as one 
of their grievances that they are not re
ceived into the Armed Forces for service 
on exactly the same terms as those upon 
which the men serve. 

Mr. GRIFFIN. Carrying the explana
Uon a step farther-if the resolution 
amending the Constitution should be 
adopted, without the amendment now 
offered by the Senator from North Caro
lina, and if Congress thereafter should 
pass a law providing that women, while 
subject to military service, would be ex
empt from service in the infantry, would 
that be constitutional? 

Mr. ERVIN. I do not think it would, 
because this provision that I propose to 
insert in the amendment is inconsistent, 
to that extent, with the rest of the 
amendment. Without my proposal the 
amendment which says that equality of 
rights under the law shall not be denied 
or abridged by the United States or any 
State on account of sex, would remain 
operative, and would prohibit making any 
legal distinction between men and wom
en of the character suggested by the dis
tinguished Senator from Michigan. 

Mr. GRIFFIN. As I understand the 
situation, then, if the resolution to amend 
the Constitution were adopted without 
the Senator's amendment, men and 
women would have to be conscripted on 
the same basis and would have to be 
treated exactly the same in the assign
ment of duties within the Armed Forces. 
Apparently, women who are physically 
qualified to serve in the infantry would 
have to serve along with men who are 
physically qualified to fight in the infan
try. 

Mr. ERVIN. Exactly. 
Mr. GRIFFIN. While I generally agree 

with the objectives of the proposed con
stitutional amendment, and while I have 
not agreed with all the arguments against 
it advanced by the Senator from North 
Carolina, I must say that I have been dis
turbed for some time about this particu
lar point. 

Frankly, I cannot imagine that a ma
jority of the Members of the Senate will 
want to provide for the compulsory in
duction of women into the armed serv
ices and require them to perform com
bat duty on the same basis as men. 

Mr. ERVIN. I thank the Senator from 
Michigan for his observation. I find my
self in complete agreement with him, and 
I find that the document which was in
serted in the RECORD in March sustains 
the position he has elaborated and the 
position I happen to entertain. 

This amendment would alter the origi
nal resolution in two other respects. The 
original resolution provides that this 
amendment will go into effect 1 year 
after its ratification. This provision is 
inserted in the original resolution in 
order 1io permit the States-to perm.it 
Congress, for that matter, and the legis
latures of the 50 States-to make a study 
of their laws which may make legal dis
tinctions between men and women and 
to give them an opportunity to alter 
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those laws before the amendment would 
invalidate them. 

A number of State legislatures do not 
meet annually; they meet biennially. 
Manifestly, a State legislature which 
would not meet until the second yeaa
after the ratification of the amendment 
could not have an opportunity to alter 
its laws and bring them into harmony 
with the amendment in the event the 
amendment i6 ·to be interPreted to in
validate State laws which make legal dis
tinctions between men and women on 
any ground. So the adoption of this Por
tion of my amendment would have a 
strong tendency to prevent the-creation 
of legal chaos in those States whose leg
islatures meet biennially instead of an
nually. 

My other proposed alteration of the 
original purpose of the resolution would 
require that this resolution be ratified 
by three-fourths of the States within 7 
years after its submission by Congress to 
them for consideration. This is neces
sary because we still have :floating 
a.round some unratified amendments 
that were submitted at the time of the 
original submission of the Bill of Rights. 
We have some other amendments that 
have been :floating around since about 
1860. There is no date for their expira
tion, no time limit for their ratification, 
and they could be ratified at any time. 
I do not think it is wise for Congress to 
submit a proposed constitutional amend
ment to the states without a time limit 
upon its ratification. 

There has been some discussion on this 
point by the Senator from North Caro
lina, and the Senator from North Caro
lina committed an error in saying that 
virtually all amendments submitted to 
the States since Reconstruction had had 
limits placed upon the time for their rat
ification. To check on the accuracy of 
his recollection, the Senator from North 
Carolina requested the Library of Con
gress to make a study of the time limita
tions imposed by Congress upon the rat
ification of constitutional amendments. 
He has received this information from 
the Library of Congress: 

This ls 1n response to the request :tor a 
discussion of the recent congressional prac
tice of including 1n amendments to the Con
stitution proposed to the States !or ratlfl.ca
tlon of time deadlines after which the 
amendment if unratlfl.ed ls to lapse. 

This is very relevant to this provision, 
because the original resolution proposed 
in this constitutional amendment puts 
no time limit whatever for its ratifica
tion or for its lapse. Under this resolu
tion, in the absence of some amendment 
such as that suggested by me, this reso
lution could float around in space, un
ratified, for eternity. I think that is very 
unwise. I think every resolution should 
contain a time limitation and provide, 
as does my amendment, that upon the 
expiration of that time limit, the amend
ment is to lapse unless it has been rati
fied. Certainly, any proposed amendment 
to the Constitution of the United States 
for which there is any real demand can 
be ratified by the legislatures of the re
quired number of States within 7 years 
after the date of its submission. 

I resume the reading of the study from 
the Library of Congress: 

The 18th amendment-national prohibi
tion-was the first proposed amendment to 
contain a ratification period, 7 years. Prior 
to its proposal, Congress had sent 21 amend
ments to the States without deadlines -and 
the States had ratified 17. The remaining 
!our were presumably still pending and vi
able. Of these four, two were sections pro
posed by Congress as part of the Bill of 
Rights 1n 1789; one had been referred to 
the States 1n 1810, and one 1n 1861. 

I digress from reading to say that if the 
Senator from North Carolina inter
prets that statement correctly, it was 
customary in the early days to submit 
amendments without placing any time 
limit upon their ratification or lapse. 
But, starting with the 18th amendment, 
the prohibition amendment, they began 
to insert a 7-year limit on the time for 
ratification. 

The Senator from North Carolina now 
resumes reading from the study of the 
Library of ·congress: 

Thus, a 7-yea;r period was contained in the 
18th amendment-in order of ratiflcation
and the constitutionality of the llmlta.tion 
was challenged by one who contended that 
the inclusion had impaired the validity of 
the proposal. The challenge was unanimously 
rejected 1n mzzon v. Gross, 256 U.S. 368 
(1921). The Court adopted the view that 
the Constitution impliedly provided that 
proposed amendments were to remain before 
the State for ratification for only a limited 
time and explained why. 

Mr. President, I digress from reading 
to emphasize that statement: 

The court adopted the view that the Con
stitution impliedly provided that proposed 
amendments were to remain before the 
States for ratification for only a limlted 
time and explained why. 

Now I give that explanation as set 
forth in the Dillon case and as quoted 
in the study in the Library of Congress, as 
follows: 

We do not find anything 1n the Article IV I 
which suggests tha,t an amendment once 
proposed is to be open to ratification for all 
time, or th.ait ra't.lficatlon in some of the 
States may be separated from that in others 
by many years and yet be effective. We do 
find that which strongly suggest£ the con
trary. First, proposal and ratifl.cation .are not 
treated a.s unrelated acts but as succeeding 
steps 1n a single endeavor, the natural in
ference being th.at they are not t.o be widely 
separated in time. Secondly, i.t is only when 
there ls deemed to be a necessity therefor 
that amendments a.re to be proposed, the rea
sonable implication 'being that when pro
posed they are to be considered and dis
posed of presently. Thirdly, as ratificaition is 
but the expression of the approbation of 
the people and is t.o be effective when had 
in three-fourths of the States, there is a fair 
implication tha.t i·t must be sufficiently con
temporaneous in that number of States t.o 
reflect the will of the people in all sections 
•at relatively the same period, which of 
course ratificaitlon scattered through a long 
series of years would not do. Supra, 374-75. 

Continuing, the Court noted that it was a 
far better view to take th.at amendments 
must be ratified wi,thin a reasonable time 
than to try to adhere to an opposite view. 
"(F] or, according to it, four amendments 
proposed long ago--two in 1789, one in 1810 
and one in 1861-are still pending and 1n a 
situation where their ratification in some 
of the States many years since by representa
tives of generations now largely forgotten 
may be effectively suppiemented in enough 
more States to make three-fourths by rep
resentatives of the present or some future 
generation. To tha.t view few would be able 

t.o subscribe and in our opinion it is qulte 
untena.ble.'' Ibid. 

The Court held, therefore, that the time 
period for ratification was a question of de
tall which Congress could 1n its discretion 
set. 

In 1924, Congress proposed an am.endment 
to the States outlawing child labor. That 
year on.e State ratified and one State ex
pressly rejected ra.tlfl.cation. In the follow
ing year three States ratified, fifteen States 
expressly rejected ratification and three 
States considered the am.endment but took 
no action. In 1926, two more States expressly 
rejected ratification. But in 1933 a new drive 
for ratification began and fourteen States 
ratified the proposed amendment. In 1937, 
the Kansas legislature, which had expressly 
rejected the am.endment in 1925, voted to 
ratify the 13-year old proposal. For a num
ber of reasons not relevant here this new 
action became the subject of a court suit. 

The Kansas Supreme Court held that de
spite the passage of time the proposal was 
still viable. Coleman v. Miller, 146 Kan. 390 
(1937). The same question was presented 1n 
Kentucky and that state's Supreme Court 
held tha.t the reasonable period of time 1n 
which ratification was to be had had expired 
and that the amendment was no longer vi
able. Wise v. Chandler, 270 Ky. 1 (1937)'. The 
United States Supreme Court, 1n Coleman v. 
Miller, 307 U. S. 433, 451-464 (1939), held 
thait determination of a reasonable period of 
time was a question within the province of 
Congress to determine and that courts could 
not resolve the issue. When Congress estab
lishes no period in the resolution referring to 
the amendment, then upon the notl:flcation 
of ratification by the State ma.king up the 
final one needed to make three-fourths of 
the States, Congress, in determining whether 
the amendment was now validly ratified., 
would have to decide whether too much time 
had elapsed. 

It should be noted that since that date all 
amendments proposed by Congress have car
ried a seven-year period speclfl.cation for 
ra tlfl.ca tlon. 

Mr. President, that time was 1939 and 
every amendment which has been sub
mitted by Congress to the States since 
1939, according to this study, has car
ried a 7-year period as the time in which 
the amendment must be ratified or lapse 
in legal efficacy. Surely the Senate should 
follow in this case this wise precedent. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
two decisions by the Supreme' Court. 
Dillon v. Gloss, 256 U.S. 368 (1921); and 
Coleman v. Miller, 307 U.S. 433, 451-54 
(1939). 

There being no objection, the two cases 
were ordered to be printed in the RECORD, 
as follows: 

DILLON AGAINST GLOSS 

ARGUMENT FOR APPELLANT 

Mr. Levi Cooke, with whom Mr. Theodore 
A. Bell and Mr. George .R. Beneman were on 
the brief, for appellant: 

The Eighteenth Amednment 1s invalid be
cause of the extra-constitutional provision 
of the third section. Congress has no power 
to limit the time of deliberation or other
wise control what the legislatures of the 
States shall do ln their deliberation. Any 
attempt to limit voids the proposal. 

The legislative history of the Amendment 
shows that without § 8 the proposal would 
not have passed the Senate, Cong. Rec., 65th 
Congress, 1st sess., pp. 6648-5666; Cong. Rec., 
65th Cong., 2d sess., p. 477. 

The same taint attended the passage of 
the amendment in the House, because there 
what is now § S was considered and the limi
tation changed from six to seven years, and 
it ts impossible to say now that without the 
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attempted time limitation upon the States 
two-thirds of the House would have assented 
to the proposal of the amendment. 

The fact that thiiity-six States thus rati
fied within the time emphasizes the evil that 
was accompanied by the limitation, and can 
in no way be invoked to suggest that the 
third section became surplusage in view of 
this result attained so well within the seven
year limitation attempted to be set by Con
gress. On the contrary, the fact of there 
being a time limitation tended to destroy 
any deliberation by the States and to enable 
the faction which was pressing for ratifica
tion of the amendment to urge immediate 
indeliberate action in order to avoid the pos
sibility of the tilne limitation expiring With
out thirty-six States having made ratifica
tion. 

The history of the times discloses, if the 
court may take judicial notice thereof, that 
legislators elected prior to the submission 
by Congress were urged to act forthwith , 
without awaiting the election of legislators 
by an electorate aware of the pendency of 
the congressional proposal, and that in some 
legislatures ratification was secured without 
debate in the precipitate action urged by 
the f,action advocating the amendment. The 
speed With which the amendment was dis
posed of by the state legislatures tends to 
establish the absence of deliberation; and 
in any view the fact stands that the States 
were acting in the presence of a limitation 
fixed by Congress, violialtive of Art. V, in terms 
unheard of in the history of the country, 
and contrary to any procedure sanctioned 
by the organic law, with the very nature and 
structure of which both the Congress and 
the state legislrature were dealing. See 2 
Story, Const., 3d ed., § 1830. 

The National Prohibition Act should be 
found to have become effective, if at all, 
January 29, 1920, a year after ratification of 
the amendment was proclaimed and made 
known to the public. The proclamation of the 
Secretary of State must be treated as the 
publication of the fact of ratification, under 
Rev. Stats., § 205, of which all persons may be 
considered to be charged with knowledge. 

Mrs. Annette Abbott Adams, Assistant At
torney General, for appellee. 

Mr. Justice Van Devanter delivered the 
opinion of the court. 

This is an appeal from an order denying 
a petition for a writ of habeas corpus. 262 
Fed. Rep. 563. The petitioner was 1n custody 
under § 26 of Title n of the National Pro
hibition Act, c. 85, 41 Stat. 805, on a charge 
of transporting intoxicating liquor in vio
lation of § 3 of that title, and by his petition 
sought to be discharged on several grounds, 
all but two of which were abandoned after 
the decision in National Prohibition Cases, 
253 U.S. 350. The remaining grounds are, 
first, that the Eighteenth Amendment to the 
Constitution, to enforce which Title n of 
the act was adopted, is invalid because the 
congressional resolution, 40 Stat. 1050, pro
posing the Amendment, declared that it 
should be inoperative unless ratified within 
seven years: and, secondly, that, in any 
event, the provisions of the act which the 
petitioner was charged with viola.ting, and 
under which he was arrested, had not gone 
into effect at the time of the asserted viola
tion nor at the time of the arrest. 

The power to amend the Constitution and 
the mode of exerting it are dealt With in 
Article V, which reads: 

"The Congress, whenever two-thirds of 
both Houses shall deem it necessary, shall 
propose amendments of this Constitution, 
or, on the application of the legislatures of 
two-thirds of the several States, shall call a 
convention for proposing amendments, 
which, in either case, shall be valld to all In
tents and purposes, as part of this Constitu
tion, when ratified by the legislatures of 
three-fourths of the several States, or by 
conventions in three-fourths thereof, as the 
one or the other mode of rat1tlcat1on may be 

proposed by the Congress: Provided that no 
amendment which may be made prior to the 
year one thousand eight hundred and eight 
shall in any manner affect the first and fourth 
clauses in the ninth section of the first arti
cle; and that no State, without its consent, 
shall be deprived of its equal suffrage in the 
Senate." 

It Will be seen that this article says noth
ing about the time within which ratification 
may be had-neither that it shall be unlim
ited nor that it shall be fixed by Congress. 
What then ls the reasonable inference or 
implication? Is it that ratification may be 
had at any time, as within a few years, a 
century or even a longer period; or that it 
must be had within some reasonable period 
which Congress is left free to define? Neither 
the debates in the federal convention which 
framed the Constitution nor those 1n the 
stat e conventions which ratified it shed any 
light on the question. 

The proposal for the Eighteenth Amend
ment is the first in which a definite period 
for ratification was flxed.1 Therefore twenty
one amendments had been proposed by Con
gress and seventeen of these had been rati
fied by the legislatures of three-fourths of 
the States--some within a single year after 
their proposal and all Within four years. 
Each of the remaining four h ad been ratified 
in some of the States, but not in a sufficient 
number.• Eighty years after the partial r~tl
fication of one an effort was made to com
plete its ratification and the legislature of 
Ohio passed a Joint resolution to that end,3 

after which the effort was abandoned. Two, 
after ratification in one less than the re
quired number of States, had lailn dormant 
for a century.' The other, proposed March 2, 
1861, declared: "No amendment shall be 
made to the Constitution which will author
ize or give to Congress the power to abolish 
or Interfere, Within any State, With the do
mestic Institutions thereof, including that 
of a persons held to labor or service by the 
laws of said State." 11 Its principal purpose 
was to protect slavery and at the time Of its 
proposal and partial ratification it was a 
subject of absorbing interest, but after the 
ad.option of the Thirteenth Amendment it 
was generally forgotten. Whether an amend
ment proposed Without fixing any time for 
ratification, and which after favorable action 
1n less than the required number of States 
had lain dorm,ant for many years, could be 
resurrected and its ratification completed. 
had been mooted on several occasions, but 
was still an open question. 

These were the circumstances in the light 
of which Congress in proposing the 18th 
Amendment fixed seven years as the period 
for ratification. Whether this could be done 
was questioned at the time and debated 
at length, but the prevailing view 1n both 
houses was that some limitation was in
tended and that seven years was a reason
able period.e 

That the Constitution contains no express 
provision on the subject is not in itself con
troll1ng; for with the Constitution, as with 
a statute or other written instrument, what 
is reasonably implied is as much a part of it 
as what is expressed.7 An examination of 
Article V discloses that it is intended to in
vest Congress with a wide range of power 1n 
proposing amendments. Passing a provision 
long since expired,8 it subjects this power 
to only two restrictions: one that the pro
posal shall have the approval of two-thirds 
of both houses, and the other excluding any 
amendment which will deprive any State, 
without its consent, of its equal suffrage 1n 
the Senate.9 A further mode of proposal-as 
yet never Invoked-is provided, which ls, that 
on the application of two-thirds of the States 
Congress shall call a convention for the pur
pose. When proposed in either mode amend
ments to be effective must be ratified by the 
legisla:tures, or by conventions, 1n three
fourths of the States, "as the one or the 

Footnotes at end of article. 

other mode of ratification may be proposed 
by the Congress." Thus the people of the 
United States, by whom the Constitution was 
ordained and established, have made it a 
condition to amending that instrument that 
the amendment be submitted to representa
t ive assemblies in the several States and be 
ratified in three-fourths of them. The plain 
meaning of this is (a) that all amendments 
must have the sanction of the people of the 
United States, the original fountain of power, 
acting through representative assemblies, and 
(b) that ratification by these assemblies 
in three-fourths' of the States shall be taken 
as a decisive expression of the people's will 
and be binding on all.10 

We do not find anything in the Article 
which suggests that an amendment once 
proposed is to be open to ratification for all 
time, or that ratification in some of the 
States may be separated from that in others 
by many years and yet be effective. We do 
find that which strongly suggests the con
trary. First, proposal and ratification are not 
treated as unrelated acts but as succeeding 
steps in a single endeavor, the natural in
ference being that they are not to be Widely 
separated in time. Secondly, it is only when 
there is deemed to be a necessity therefor 
that amendments are to be proposed, the , 
reasonable implication being that when pro
posed they a.re to be considered and disposed 
of presently. Thirdly, as ratification is but 
the expression of the approbation of the 
people and is to be effective when had 1n 
three-fourths of the States, there 1s a !air 
implication that it must be sufflciently con
temporaneous 1n that number of St.ates to 
reflect the w1ll of the people in ail sections 
at relatively the same period, which of course 
ratification sca.ttered. through a long series 
of years would not do. These considerations 
and the general purport and spirit of the 
Article lead to the conclusion expressed by 
Judge Jameson u "that an alteration of the 
Constitution proposed. today has relation to 
the sentiment and the felt needs of today, 
and that, 1f not ratified early while that sen
timent may fairly be supposed to emt, it 
ought to be regarded as waived, and not 
aga.ln to be voted upon, unless a second time 
proposed by Congress." That this 1s the bet
ter conclusion becomes even more manifest 
when what ls comprehended 1n the other 
view 1s considered: for, according to it, four 
amendments proposed long ago-two 1n 1789, 
one 1n 1810 and one in 1861-are st1ll pend
ing and in a situation where their ratifica
tion in some of the States many years since 
by representatives of generations now largely 
forgotten may be effectively supplemented 1n 
enough more States to make three-fourths 
by representatives of the present or some ru
ture genera.tion. To that view few would be 
able to subscribe, and in our oplnlon lt ls 
quite untenable. We conclude that the fair 
inference or implication from Article v ls 
that the ratification must be within some 
reasonable time after the proposal. 

Of the power of Congress, keeping within 
reasonable limits, to fix a definite period for 
the ratification we entertain no doubt. As a 
rule the Constitution speaks 1n general terms, 
leaving Congress to deal with subsidiary mat
ters of detail as the public Interests and 
changing condl·tions may require: u and Ar
ticle V ls no exception to the rule. Whether a 
definite period !or mtification shall be fixed 
so that all may know what it is and the spec
ulation on what is a reasonable time may 
be avoided, is, in our oplnlon, a matter of 
detail whioh Congress may determine as an 
incident of its power to designate the mode 
of ratification. It ls not questioned. thait seven 
years, the period fixed in this instance, was 
reasona,ble, if power existed to fix a definite 
time; nor could it well be questoned consid
ering the periods within which prior amend
ments were ratified. 

The provisions of the act which the peti
tioner was charged with violating and un
der which he was arrested (Title II,§§ s, 26) 
were by the terms of the a.ct (Title m, § 21) 
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to be in force from. and after the date when 
the Eighteenth Amendment should go into 
effect, and the latter by its own terms was to 
go into effect one yeair after being ratified. 
Its ratification, of which we take Judicial no
tice, was consummated January 16, 1919.13 

Thalt the Secretary of State did not proclaim 
its ratification until January 29, 1919.1' is not 
material, for the date of its consummation, 
and not that on which it is proclaimed, con
trols. It follows that the provisions of the 
act with which the petitioner is concerned 
went into effect January 16, 1920. His alleged 
offense and his arrest were on the follow
ing day; so his claim that those provisions 
had not gone into effect at the time is not 
well grounded. 

Final order affirmed. 
FOOTNOTES 
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COLEMAN ET AL. V. Mn.LEK, SECRETARY OF THE 
SENATE OF THE STATE OF KANSAS, ET AL. 

CERTIORARI TO THE SUPREME COURT OF KANSAS 
(No. 7. Argued October 10, 1938. Reargued 
April 17, 18, 1939.-Decided June 5, 1939) 

1. Upon submission of a resolution for 
ratification of a proposed amendment to the 
Federal Constitution, known as the Child 
Labor Amendment, twenty of the forty sen
ators of the State of Kansas voted in favor of 
its adoption and twenty voted against it. 
The Lieutenant Governor, the presiding offi
cer of the Senate, then cast his vote in favor 
of the resolution, and later it was adopted 
by the other house of the legislature on a 
vote of a majority of its members. The 
twenty senators who had voted against rati
fication challenging the right of the Lieu
tenant Governor to cast the deciding vote 
in the Senate, and alleging that the proposed 
amendment had lost its vitality because of 
previous rejection by Kansas and other 
States and failure of ratification within a 
reasonable time, sought a writ of mandamus 
to compel the Secretary of the Senate to 
erase an endorsement on the resolution, to 
the effect that it had been adopted by the 
Senate, and to endorse thereon the words 
"was not passed," and to restrain the officers 
of the Senate and House of Representatives 
from signing the resolution and the Secre
tary of State of Kansas from authenticating 
it and delivering it to the Governor. The 
State entered its appearance and the State 
Supreme Court entertained the action, sus
tained the right of the plaintiff's to maintain 
it, but overruled their contentions, upheld 
the ratification, and denied the writ. Held: 

( 1) The questions decided were federal 
questions, arising under Article V of the Con
stitution. P. 437. 

(2) The complaining senators, whose votes 
against ratification have been overridden 
and virtually held for naught, although if 
they are right in their contentions their 
votes would have been sufficient to defeat 
ratification, have a plain, direct and ade
quate interest in maintaining the effective
ness of their votes. They have set up and 
claimed a right and privilege under the Con
stitution of the United States to have their 
votes given effect and the state court has 
denied that right and privilege. P. 438. 

(3) This Court has jurisdiction to review 
the decision of the state court by certiorari, 
under Jud. Code§ 237(b). P. 438. 

2. The Court being equally divided in 
opinion as to whether the question presents 
a Justiciable controversy, or is a political 
question, expresses no opinion upon a con
tention that the Lieutenant Governor of 
Kansas was not a part of the "legislature," 
and under Article V of the Federal Consti
tution could not be permitted a deciding 
vote on the ratification of the proposed 
amendment. P. 446. 

3. In accordance with the precedent of 
the Fourteenth Amendment, the efficacy of 
ratification of a proposed amendment to the 
Federal Constitution by a state legislature 
which had previously rejected the proposal, 
is held a question for the political depart
ments, with the ultimate authority in the 
Congress in the exercise of its control over 
the promulgation of the adoption of the 
amendment. P. 447. 

4. The legislature of Kansas having ac
tually ratified the proposed Child Labor 
Amendment, this Court should not restrain 
the state officers from certifying the ratifica
tion to the Secretary of State, because of an 
earlier rejection, and thus prevent the ques
tion from coming before the political depart
ments. There is found no basis in either Con
stitution or statute for such Jucllcial action. 
P. 450. 

5. R. s. § 205; 5 u.s.c. 160, presupposes of
ficial notice to the Secretary of State when 
a. state legislature has adopted a. resolution 
of ratification. No warrant is seen for judicial 

interference with the performance of that 
duty. P. 450. 

6. The Congress in controll1ng the promul
gation of the adoption of a constitutional 
amendment has the final determination of 
the question whether by lapse of time its 
proposal of the amendment had lost its vital
ity before being adopted by the requ!site 
number of legislatures. P. 451. 

7. In determining whether a question falls 
within the category of political, non-Justici
able questions, the appropriateness under 
our system of government of attributing fi
nality to the action of the political depart
ments, and also the lack of satisfactory cri
teria for a Judicial determination, are 
dominant considerations. P. 455. 
146 Kan. 390; 71 P. 2d 618, reversed. 

CERTIORARI, 303 U.S. 632, to review a judg
ment of the Supreme Court of Kansas deny
ing a writ of mandamus, applied for in that 
court by senators of the State and members 
of its House of Representatives for the pur
pose of compelling the Secretary of the Sen
ate to erase an endorsement purporting to 
show that a resolution for the ratification of 
a proposal to amend the Federal Constitu
tion had passed the Senate, and to restrain 
the officers of the Senate and the other house 
of the legislature from signing the resolution 
and the Secretary of State of Kansas from 
authenticating it and delivering it to the 
Governor. 

Messrs. Robert Stone and Rolla W. Cole
man, on the reargument and on the original 
argument, for petitioners. 

Mr. Clarence V. Beck on the reargument, 
and with Mr. E. R. Sloan on the origial argu
ment, for respondents. 

By special leave of Court, Solicitor General 
Jackson, with whom Mr. Paul A. Freund 
was on the brief, argued the case on behalf 
of the United States, as amicus curiae, urg
ing afflrmance. 

By leave of Court, Messrs. Orland S. Loomis, 
Attorney General of Wisconsin, Mortimer 
Levitan and Newell S. Boardman, Assistant 
Attorneys General, fl.led a brief on behalf 
of that State, as amicus curiae, urging af
fl.rmance. 

Opinion of the Court by MR. CHIEF JUSTICE 
HUGHES, announced by MR. JUSTICE STONE. 

In June, 1924, the Congress proposed an 
amendment to the Constitution, known as 
the Ohlld Labor Amendment.1 In January, 
1925, the Legislature of Kansas adopted a 
resolution rejecting the proposed amend
ment and a certified copy of the resolution. 
was sent to the Secretary of State of the 
United States. In January, 1937, a resolution 
known as "Senate Concurrent Resolution 
No. 3" was introduced in the Senate of Kan
sas ratifying the proposed amendment. There 
were forty senators. When the resolution 
came up for consideration, twenty senators 
voted in favor of its adoption and twenty 
voted against it. The Lieutenant Governor, 
the presiding officer of the Senate, then cast 
his vote in favor of the resolution. The reso
lution was later adopted by the House of 
Representatives on the vote of a majority of 
its members. 

This original proceeding in mandmaus was 
then brought in the Supreme Court of Kan
sas by twenty-one members of the Senate, 
including the twenty senators who had voted 
against the resolution, and three members of 
the House of Repa-esentatives, to compel the 
Secretary of the Senate to erase an endorse
ment on the resolution to the effect that it 
ha.d been adopted by the Senate and to en
dorse thereon the words "was not passed," 
a.nd to restrain the officers of the Sena.te and 
House of Representatives from signing the 
resolution and t he Secretary of State of Kan
sas from authenticating it and delivering it 
to the Governor. The petition challenged the 
right of the Lieutenant Governor to cast the 
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deciding vote in the Senate. The petition also 
set forth the pr-ior rejection of the proposed 
amendment and alleged that in the period 
from June, 1924, to March, 1927, the amend
ment had been rejected by both houses of the 
legislatures of twenty-six States, and had 
been ratified in only five States, and that by 
reason of that rejection and the failure of 
ratification within a reasonable time the 
proposed amendment had lost its vitality. 

An alternative writ was issued. Later the 
Senate passed a resolution directing the At
torney General to enter the appearance of the 
State and to represent the State as its inter
ests might ,appear. Answers were fl.led on be
half of the defendants other than the State 
and plaintiffs made their reply. 

The Supreme Court found no dispute as to 
the facts. The court entertained the action 
and held that the Lieutenant Governor was 
authorized to cast the deciding vote, that 
the proposed amendment retained its original 
vitality, and that the resolution "having duly 
passed the house of representatives and the 
senate, the act of ratification of the proposed 
amendment by the legislature of Kansas was 
final and complete." The writ of mandamus 
was accordingly denied. 146 Kann. 390; 71 P. 
2d 518. This Court granted cert~orari. 303 
U.S. 632. 

First. The jurisdiction of this Court.-Our 
authority to issue the writ of certiorari is 
challenged upon the ground that petitioners 
have no standing to seek to have the judg
ment of the state court reviewed, and hence 
it is urged that ·the writ of certiorari should 
be dismissed. We are unable to accept that 
view. 

The state court held that it had juris
diction; that "the right of the parties to 
maintain the aetion 1s beyond question.'• 2 

The state court thus determined in sub
stance that members of the legislature had 
standing to seek, and the court had juris
diction to grant, mandamus to compel a 
proper record of legislative action. Had th~ 
questions been solely state questions, the 
matter would have ended there. But the 
questions raised in the instant case arose 
under the Federal Constitution and these 
by the state court. They a.rose under Arti
cle V of the Constitution which alone con
ferred the power to a.mend and determined 
the manner in which that power could be 
exercised. Hawke v. Smith (No. 1), 253 U.S. 
221, 227; Leser v. Garnett, 258 U.S. 130, 137. 
Whether any or all of the questions thus 
raised and decided are deemed to be justi
ciable or poUtica.l, they a.re exclusively fed
eral questions and not state questions. 

We find the cases cited in support of the 
contention, that petitioners lack an ade
quate interest to invoke our jurisdiction to 
review, to be inapplica.ble.8 Here, the plain
tiffs include twenty senators, whose votes 
against ratification have been overridden and 
virtually held for naught although if they 
are right in their contentions their votes 
would have been sufficient to defeat rati
fication. We think that these senators have 
a plain, direct and adequate interest in main
taining the effectiveness of their votes. Pe
titioners come directly within the provisions 
of the statute governing our appellate ju
risdiction. They have set up and claimed a 
right and privllege under the Constitution 
of the United States t.o have their votes given 
effect and the state court has denied that 
right and privllege. As the validity of a state 
statute was not assailed, the remedy by ap
peal was not available. (Jud. Code, § 237 
(a); 28 U.S.C. 344(a)) and the appropriate 
remedy was by writ of certiorari which we 
granted. Jud. Code, § 237(b); 28 U.S.C. 344 
(b"). 

The contention to the contrary is answered 
by our decisions in Hawke v. Smith, SUPTa, 
and Leser v. Garnett, SUPTa. In Hawke v. 
Smith, the plaintiff in error, suing as a "citi-
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zen and elector of the State of Ohio, and as 
a taxpayer and elector of the County of 
Hamilton," on behalf of himself and others 
similarly situated, filed a petition for an 
injunction in the state court to restrain the 
Secretary of Sta.te from spending the public 
money in preparing and printing ballots for 
submission of a referendum to the electors 
on the question of the ratification of the 
Eighteenth Amendment to the Federal Con
stitution. A demurrer to the petition was 
sustained in the lower court and its judg
ment was affirmed by the intermediate ap
pellate court and the Supreme Court of the 
State. This Court ent-ertained jurisdiction 
and, holding that the state court had erred 
in deciding that the State had authority to 
require the submission of the ratification to 
a referendum, reversed the judgment. 

In Leser v. Garnett, qualified voters in the 
State of Maryland brought suit in the state 
court to have the names of certain women 
stricken from the list of qualified voters on 
the ground that the constitution of Mary
land limited suffrage to men and that the 
Nineteenth Amendment to the Federal Con
sitution has not been validly ratified. The 
state court took jurisdiction and the Court 
of Appeals of the State affirmed the judg
ment dismissing the petition. We granted 
certiorari. On the question of our jurisdic
tion we said: 

"The petitioners contended, on several 
grounds, that the Amendment had not be
come part of the Federal Oonstitution. The 
tri,a.l court overruled the contentions and 
dismissed the petition. Its judgment was af
firmed by the Court of Appeals of the State, 
139 Md. 46; and the case comes here on writ 
of error. That writ must be dismissed; but 
the petition for a writ of certiorari, also duly 
filed, is granted. The laws of Maryland au
thorized such a suit by a qualified voter 
against the Board of Registry. Whether the 
Nineteenth Amendment has become part of 
the Federal Constitution is the question pre
sented for decision." 

And holding that the official notice to the 
Secretary of State, duly authenticated, of 
the action of the legislatures of the States, 
whose alleged ratifications were assailed, was 
conclusive upon the Secretary of State and 
that his proclamation accordingly of ratifica
tion was conclusive upon the courts, we 
affirmed the judgment of the state court. 

That the question of our jurisdiction in 
Leser v. Garnett was decided upon deliberate 
consideration ls sufficiently shown by the 
fa.ct that there was a motion to d lsmiss the 
writ of error for the want of jurisdiction and 
opposition to the grant of certiorari. The 
decision is the more striking because on the 
same day, in an opinion immediately preced
ing which was prepared f<;>r the Court by_ the 
same Justice,' jurisdiction had been denied 
to a federal oourt (the Supreme Court of the 
District of Columbia) of a suit by citizens 
of the United States, taxpayers and members 
of a voluntary association organized to sup
port the Constitution, in which it was sought 
to have the Nineteenth Amendment declared 
unconstitutional and to enjoin the Secretary 
of State from proclaiming its ratification and 
the Attorney General from taking steps t.o 
enforce it. Fafrchild v. Hughes, 258 U.S. 126. 
The Court held that the plaintiffs' alleged 
interest in the question submitted was not 
such as to afford a basis for the proceeding; 
that the plantiffs had only the right pos
sessed by every citizen "to require that the 
Government be administered according to 
law and that the public moneys be not 
wasted" and that this general right did not 
entitle a private citizen to bring such a suit 
as the one in question in the federal courts." 
It would be difficult to imagine a situation in 
which the adequacy of the petitioners' in
terest to invoke our appellate jurisdiction in
Leser v. Garnett could have been more 
sharply presented. 

The effort to distinguish that case on the 
ground that the plaintiffs were q.uallfied vot
ers in Maryland, and hence could complain 
of the admission to the registry of those al
leged not to be qualified, is futile. The inter
est of the plaintiffs in Leser v. Garnett as 
merely qualified voters at general elections 
is certainly much less impressive than the 
interest of the twenty senators in the instant 
case. This is not a mere intra-parliamentary 
controversy but the question relates to legis
lative action deriving its force solely from the 
provisions of the Federal Constitution, and 
the twenty senators were not only qualified 
to vote on the question of ratification but 
their votes, if the Lieutenant Governor were 
excluded as not being a pa.rt of the legisla
ture for that purpose, would have been deci
sive in defeating the ratifying resolution. 

We are of the opinion that Hawke v. Smith 
and Leser v. Garnett are controlling author
ities, but in view of the wide range the dis
cussion has taken we may refer to some o_ther 
instances in which the question of what con
stitutes a sufficient interest to enable one to 
inv-0ke our appellate jurisdiction has been 
involved. The principle that the applicant 
must show a. legal interest in the controversy 
has been maintained. It has been applied 
repeatedly in cases where municipal corpo
rations have challenged state legislation af
fecting their alleged rights and obligations. 
Being but creatures of the State, municipal 
corporations have no standing to invoke the 
contra-ct clause or the provisions of the 
Fourteenth Amendment of the Constitu
tion in opposition to the wm of their crea
tor. 6 But there has been _recognition of the 
legitimate interest o'f public officials and 
administrative commissions, federal and 
state, to resist tJ;le endeavor to prevent the 
enforcement of statutes in relation to which 
they have official duties. Under the Urgent 
Deficiencies Act,7 the Interstate Commerce 
Commission, and commissions representing 
interested States which have intervened, are 
entitled as "aggrieved parties" to an appeal 
to this Court from a decree setting a.side an 
order of the Interstate Commerce Commis
sion, though the United States refuses to 
join in the appeal. Interstate Commerce 
Comm'n v. Oregon-Washington R. & N. Co., 
288 U.S. 14. So, this Court may grant cer
tiorari, on the application of the Federal 
Trade Commission, to review decisions set
ting a.side its orders.s Federal Trade Comm'n 
v. Curtis Publishing Co., 2-60 U.S. 568. Analo
gous provisions authorize certiorari to review 
decisions against the National Labor Rela
tions Boa.rd.9 National Labor Relations Board 
v. Jones & Laughlin Corp., 301 U.S. 1. Under 
§ 266 of the Judicial Code (28 U.S.C. 380), 
where an injunction is sought t<;> restrain the 
enforcement of a statute of a State or an 
order of its administrative board or commis
sion, upon the ground of . invalidity under 
the Federal Constitution, the right of direct 
appeal to this Court from the decree of the 
required three judges ls accorded whether 
the injunction be gra.nted_.or denied . .Hence, 
in case the injunction ts -granted, the state 
boa.rd is entitled to appeal. See, for ·example, 
South Carolina Highway_ Dept. v. Barnwell 
Brother.a, 303 U.S. 177. 

The question of our authority to grant 
certiorari, on the application of state officers, 
to review decisions of state courts declaring 
state statutes, which these officers seek to 
enforce, to be repugnant to the Federal.Con
stitution, has been carefully considered and 
our jurisdiction in that class of cases has 
been sustained. The original Judiciary Act 
of 1789 provided in § 25 10 for the review by 
this Court of a judgment of a state court 
"where is drawn in question the validity of 
a statute of, or an authority exercised under 
any State, on the ground of their being re
pugnant t.o the constitution, treaties or laws 
of the United States, and the decision is in 
favour of such their validity"; that ls, where. 
the claim of federal right had been 4enied. 
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By the Act December 23, 1914,11 it was pro
vided that this Court may review on cer
tiorairi decisions of state courts sustaining 
a federal right. The present statute govern
ing our Jurisdiction on certiorari coruta.ins 
the corresponding provision that this Court 
may exercise that Jurisdiction "as well where 
the federal claim ls sustained as where it is 
denied." Jud. Code, § 237 (b); 28 U.S.C. 344 
{b) . The plrun purpose was to provide an 
opportunity, deemed to be important and 
appropriate, for the review of the declsions 
of state courts on constitutional questions 
however the state court might decide them. 
Accordingly where the claim of a com
plainant that a state officer be restrained 
from enforcing a state statute because of 
constitutional invalidity ls sustained by the 
state court, the statute enables the state 
officer to seek a reversal by this Court · of 
that decision. 

In Blodgett v. Silberman, 277 U.S. l, 7, 
the Court granted certiorari on the applica
tion of the State Tax Commissioner of Con
necticut who sought review of the decision 
of the Supreme Court of Errors of the State 
so far as it denied the right created by its 
statute to tax the transfer of certain secun. 
ties, which had been placed for safekeeping 
in New York, on the ground that they were 
not within the trud.ng Jurisdiction of Con
necticut. Entertaining Jurisdiction, this 
Court reversed the judgment in that respect. 
Id., p. 18. 

The question received most careful con
sideration in the case of Boynton v. Hutch
inson Gas ao., 291 U.S. 656, where the Su
preme Court of Kansas had held a state 
statute to be repugnant to the Federal Con
stitution, and the Attorney General of the 
State applied for certiorari. His application 
was opp06ed upon the ground that he had 
merely an official interest in the controversy 
and the decisions were invoked upon which 
the Government relies in challenging our Ju
risdiction in the instant case.12 Because of 
its importance, and contrary to our usual 
practice, the Court directed oral argument 
on the question whether certiorari should 
be granted, and after that argument, upon 
mature deliberation, granted the writ. The 
writ was subsequently dismissed but only 
because of a failure of the record to show 
service of summons and severance upon the 
appellees in the state court who were not. 
parties to the proceedings here. 292 U.S. 601. 
This decision with respect to the scope of 
ow- Jurisdiction has been followed in later 
oases. In Morehead v. New York ex rel. 
Tipaldo, 298 U.S. 587, we granted certiorari 
on an application by the wairden of a city 
prison to review the decision of the Court 
of Appeals of the State on habeas corpus, 
ruling th&t the minimum wage law of the 
State violated the Federal Constitution. This 
Court decided the case on the merits. In 
Kelly v. Washington ex rel, Foss Co., 302 
U.S. 1, we granted certiorari, on the applica
tion of the state authorities charged with 
the enforcement of the state law relating 
to the inspecti-0n and regulation of vessels, 
to review the decis.1on of the state court 
holding the statute invalid ln its applica· 
tion to navigable waters. We concluded that 
the state act had a permissible 11eld of op
eration and the decision of the state court 
in holding the statute completely unenforce
able in deference to federal law was re
versed. 

This class of cases in which we have exer
cised our appellate Jurisdiction on the ap
plication of state officers may be said to rec
ognize that they have an adequate interest 
in the controversy by reason of their duty 
to enforce the state statutes the validity of 
which has been drawn in question. In none 
of these cases could it be said that the state 
officers invoking our jurisdiction were sus
taining any "private damage." 
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While one who asserts the mere- right of 
a citizen and taxpayer of the United States 
to complain of the alleged invalid outlay of 
public moneys has no standing to invoke the 
Jurisdiction of the federal courts (Frothing
ham v. Mellon, 262 U.S. 447, .480, 486, 487), 
the Court has sustained the more immediate 
and substantial right of a resident taxpayer 
to invoke the interposition of a court of 
equity to enjoin an 1llegal use of moneys by 
a municipal corporation. Crampton v. Zab
riskie, 101 U.S. 601, 609; Frothingham v. 
Mellon, supra. In Helm v. McCall, 239 U.S. 
175, we took jurisdiction on a writ of error 
sued out by a property owner and taxpayer, 
who had been given standing in the state 
court, for the purpose of reviewing its de
cision sustaining the validity under the Fed
eral Constitution, of a state statute as ap
plied to contracts for the construction of 
public works in the City of New York, the 
enforcement of which was alleged to involve 
irreparable loss to the city and hence to be 
inimical to the interests of the taxpayer. 

In Smiley v. Holm, 285 U.S. 355, we granted 
certiorari on the application of one who was 
an "eleotor,'' a-swell as a "citizen" and "tax
payer," and who assailed under the Federal 
Constitution a state statute establishing con
gressional districts. Passing upon the merits 
we held that the functions of a state legisla
ture in prescribing the time, place and man
ner of holding elections for representatives 1n 
Congress under Article I, § 4, was a law-mak
ing function in which the veto power of the 
state governor participates, if under the state 
constitution the governor has that power in 
the course of the making of state laws, and 
accordingly reversed the judgment of the 
state court. We took jurisdiction on certio
rari in a similar case from New York where 
the petitioners were "citizens and voters of 
the State" who had sought a mandamus to 
compel the Secretary of State of New York 
to certify that representatives in Congress 
were to be elected in the congressional dis
tricts as defined by a concurrent resolution 
of the Senate and Assembly of the legisla
ture. There the state court, construing the 
provision of the Federal Constitution as con
templating the exercise of the lawmaklng 
power, had sustained the defense that the 
concurrent resolution was ineffective as it 
had not been submitted to the Governor for 
approval, and refused the writ of mandamus. 
We affirmed the judgment. Koenig v. Flynn, 
285 U.S. 375. 

In the light of this course of decisions, we 
find no departure from principle in recog
nizing in the instant case that at least the 
twenty senators whose votes, if their conten
tion were sustained, would have been suffi
cient to defeat the resolution ratifying the 
proposed constitutional amendment, have an 
interest in the controversy which, treated by 
the state court as a basis for entertaining 
and deciding the federal questions, is suf
ficient to give the Court jurisdiction to review 
that decision. 

Second. The participation of the Lieuten
ant Governor.-Petitioners contend that, in 
the light of the powers and duties of the 
Lieutenant Governor and his relation to the 
Senate under the state constitution, as con
strued by the supreme court of the state, the 
Lieutenant Governor was not a part of the 
"legislature" so that under Article V of the 
Federal Constitution, he could be permitted 
to have a deciding vote on the r81tification of 
the proposed amendment, when the senate 
was equally divided. 

Whether this contention presents a Justici
able controversy, or a question which ls po
litical in its nature and hence not Justiciable, 
is a question upon which the Court is equally 
divided and therefore the Court expresses no 
opinion upon that point. 

Thlrcl. The effect of the previow refection 
of the amendment ancl of the Zapae of time 
stnce tts submtsston. 

1. The state court adopted the view ex
pressed by text-writers that a state legislature 

which has rejected an amendment proposed 
by the Congress may later ratify.u The argu
ment in support of that view is that Article 
V says nothing of rejection but speaks only 
of ratification and provides that a proposed 
amendment sh&li be valid as part of the 
Constitution when ratified by three-fourths 
of the States; that the power to ratify .ts thus 
conferred upon the State by the Constitu
tion and, as a ratifying power, persists de
spite a previous rejection. The opposing view 
proceeds on an e.ssumption that if rat11ica
tion by "Conventions" were prescribed by the 
Congress, a convention could not reject and, 
having adjourned sine clie, be reassembled 
and ratify. It is also premised, in accordance 
with views expressed by text-writers,u that 
ratification if once given cannot afterwards 
be rescinded and the amendment rejected, 
and it is urged that the same effect in the 
exhaustion of the State's power to act should 
be ascribed to rejection; that a st&te can 
act "but once, either by convention or 
through its legislature." 

Historic instances are cited. In 1865, the 
Thirteenth Amendment was rejected by the 
legislature of New Jersey which subsequently 
ratified it, but the question did not become 
important as ratificati-0n by the requisite 
number of States had already been pro
claimed.111 The question did arise in con
nection with the adoption of the Fourteenth 
Amendment. The legislatures of Georgia, 
North Carolina and South Carolina had re
jected the amendment in November and 
December, 1866.16 New governments were 
erected in those States ( and in others) µnder 
the direction of Congress.17 The new legis
latures ratified the amendment, that of 
North Carolina on July 4, 1868, that of South 
Carolina on July 9, 1868, and that of Georgia 
on July 21, 1868.18 Ohio and New Jersey first 
ratified and then passed resolutions with
drawing their consent.19 As there were then 
thirty-seven States, twenty-eight were needed 
to constitute the requisite three-fourths. 
On July 9, 1868, the Congress adopted a res
olution requesting the Secretary of State 
to communicate "a llst of the States of the 
Union whose legislatures have ratified the 
fourteenth article of amendment,'' 20 and in 
Secretary Seward's report attention was called 
to the action of Ohio and New Jersey.21. On 
July 20th Secretary Seward issued a proc-
11:-mation reciting the ratification by twenty
e1ght States, including North Carolina, South 
Carolina, Ohio and New Jersey, and stating 
that it appeared that Ohio and New Jersey 
had since passed resolutions withdrawing 
their consent and that "it is deemed a mat
ter of doubt and uncertainty whether such 
resolutions are not irregular, invalid and 
therefore ineffectual. The Secretary cer. 
tified that if the ratifying resolutions of 
Ohio and New Jersey were still in full force 
and effect, notwithstanding the attempted 
withdrawal, the amendment had become a 
pa.rt of the Constitution.22 On the following 
d,ay the Congress adopted a concurrent res
olution which, reciting that three-fourths of 
the States having ratified {the Ust including 
North Carolina, South Carolina, Ohio and 
New Jersey) ,23 declared the Fourteenth 
Amendment to be a part of the Constitution 
and that it should be duly promulgated as 
such by the Secretary of State. Accordingly, 
Secretary Seward, on July 28th, issued his 
proclamation embracing the States men
tioned in the congressional resolution and 
adding Georgia.2' 

Thus the political departments of the 
Government dealt with the effect both of 
previous rejection and of attempted with
drawal and determined that both were inef
fectual in the presence of an actual ratifica
tion.• While there were special circum
stances, because of the action of the Con
gress in relation to the governmen,:;s or the 
rejecting States (North carolina, South Car
olina and Georgia) , these circumstances were 
not recited in proclaiming ratification.ind 
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the previous action taken in these States was 
set forth in the proclamation as actual pre
vious rejections by the respective legislatures. 
This decision by the political departments 
of the Goverpment as to the validity of the 
adoption of the Fourteenth Amendment has 
been accepted. 

we think that in accordance with this his
toric precedent the question of the efficacy 
of ratifications by state legislatures, in the 
light of previous rejection or attempted 
withdrawal, should be regarded as a political 
question pertaining to the political depart
ments, with the ultimate authority in the 
Congress in the exercise of its control over 
the promulgation of the adoption of the 
amendment. 

The precise question as now raised ls 
whether, when the legislature of the State, 
as we have found, has actually ratified the 
proposed amendment, the Oourt should re
strain the state officers from certifying the 
ratification to the Secretary of State, because 
of an earlier rejection, and thus prevent the 
question from coming before the political de
partments. We find no basis in either Con
stitution or statute for such judicial action. 
Article V, speaking solely of ratification, con
tains no provision as to rejectlon.26 Nor has 
the Congress enacted a statute relating to 
rejections. 'The statutory provision with re
spect to constitutional amendments is as fol
lows: 

"Whenever official notice ls received at 
the Department of State that any amend
ment proposed t·o the Constitution of the 
United States has been adopted, according to 
the provisions of the Constitution, the Secre
tary of State shall forthwith cause the 
amendment to be published, with his cer
tificate, specifying the States by which the 
same may have been adopted, and that the 
same has become vs.Md, to all intents and 
purposes, as a part of the Constitution of 
the United States." in 

The statute presupposes official notice to 
the Secretary of State when a state legisla
ture has adopted a resolution of ratification. 
We see no warrant for judicial interference 
with the performance of that duty. See 
Leser v. Garnett, supra, p. 137. 

2. The more serious question is whether the 
proposal by the Congress of the amendment 
had lost its vitality through lapse of time 
and hence it could not be ratified by the 
Kansas legislature in 1937. The argument of 
peti tloners stresses the fact that nearly 
thirteen years elapsed between the proposal 
in 1924 and the ratification in question. It 
ls said that when the amendment was pro
posed there was a definitely adverse popular 
sentiment and that at the end of 1925 
there had been rejection by both houses of 
the legislatures of sixteen States and ratifi
cation by only four States, and that it was 
not until about 1933 that an aggressive cam
paign was started in favor of the amendment. 
In reply, it ls urged that Congress did not 
fix a limit of time for ratification and that 
an unreasonably long time had not elapsed 
since the submission; that the conditions 
which gave rise to the amendment had not 
been eliminated; that the prevalence of child 
labor, the diversity of state laws and the dis
parity in their administration, with the re
sul tlng competitive inequalities, continued to 
exist. Reference ls also made to the fact that 
a number of the States have treated the 
amendment as still pending and that in 
the proceedings of the national government 
there have been indications of the view.28 It 
ls said that there were fourteen ratifications 
in 1933, four in 1935, one in 1936, and three 
in 1937. 

We have held that the Congress in pro
posing an amendment may fix a reasonable 
time for ratification. Dillon v. Gloss, 256 U.S. 
368. There we sustained the action of the 
Congress in providing in the proposed 
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Eighteenth Amendment that It should be in
operative unless ratified within seven years.29 

No llmitation of time for ratification is pro
vided in the instant case either in the pro
posed amendment or in the resolution of 
submission. But petitioners contend that. in 
the absence of a limitation by the Congress, 
the Court can and should decide what is a 
reasonable period within which ratification 
may be had. We are unable to agree with 
that contention. 

It is true that in Dillon v. Gloss the Court 
said that nothing was found in Article V 
which suggested that an amendment once 
proposed was to be open to ratification for 
all time. or that ratification in some States 
might be separated from that in others by 
many years and yet be effective; that there 
was a strong suggestion to the contrary in 
that proposal and ratification were but suc
ceeding steps in a single endeavor; that as 
amendments were deemed to be prompted by 
necessity, they should be considered and dis
posed of presently; and that there is a fair 
implication that ratification must be suffi
ciently contemporaneous in the required 
number of States to reflect the will of the 
people in all sections at relatively the same 
period; and hence that ratification must be 
within some reasonable time after the pro
posal. These considerations were cogent rea
sons for the decision in Dillon v. Gloss that 
the Congress had the power to fix a reason
able time for ratification. But it does not 
follow that, whenever Congress has not exer
cised that power, the Court should take upon 
itself the responsibiUty of deciding what 
constitutes a reasonable time and determine 
accordingly the validity of ratifications. That 
question was not involved in Dillon v. Gloss 
and, in accordance with famlllar principle, 
what was there said must be read in the light 
of the point decided. 

Where are to be found the criteria. for such 
a judicial determination? None are to be 
found in Constituttion or statute. In their 
endeavor to answer this question petitioners• 
counsel have suggested that at least two 
years should be allowed; that six years would 
not seem to be unreasonably long; that 
seven years had been used by the Con
gress as a reasonable period; that one 
year, six months and thirteen days was 
the average time used in passing upon 
amendments which have been ratified 
since the first ten amendments; that three 
years, six months and twenty-five days 
has been the longest time used in ratifying. 
To this list of variables, counsel add that 
"the nature and extent of publicity and the 
activity of the public and of the legislatures 
of the several States in relation to any par
ticular proposal should be taken into con
sideration." That statement is pertinent, but 
there are additional matters to be examined 
and weighed. When a proposed amendment 
springs from a conception of economic needs, 
it would be necessary, in determining 
whether a reasonable time had elapsed since 
its submission, to consider the economic con
ditions prevaiUng in the country, whether 
these had so far changed since the submis
sion as to make the proposal no longer re
sponsive to the conception which inspired it 
or whether conditions were such as to in
tensify the feeling of need and the appro
priateness of the proposed remedial action. 
In short, the question of a reasonable time 
in many cases would involve, as in this case 
it does involve, an appraisal of a great variety 
of relevant conditions, polltlcal, social 
and economic, which can hardly be said to 
be within the appropriate range of evidence 
receivable in a court of justice and as to 
which it would be an extravagant extension 
of judicial authority to assert judicial notice 
as the basis of deciding a controversy with 
respect to the validity of an amendment ac
tually ratified. On the other hand, these 
conditions are appropriate for the considera
tion of the political departments of the Gov-

ernment. The questions they involve are es
sentially political and not justiciable. They 
can be decided by the Congress with the full 
knowledge and appreciation ascribed to the 
national legislature of the political, social 
and economic conditions which have pre
vailed during the period since the submission 
of the amendment. 

Our decision that the Congress has the 
power under Article V to fix a reasonable 
limit of time for ratification in proposing an 
amendment proceeds upon the assumption 
that the question, what is a reasonable time, 
lies within the congressional province. If it 
be deemed that such a question is s.n open 
one when the limit has not been fixed in ad
vance, we think that it should also be re
garded as an open one for the consideration of 
the Congress when, in the presence of certi
fied ratifications by three-fourths of the 
States, the time arrives for the promulgation 
of the adoption of the amendment. The deci
sion by the Congress, in its control of the 
action of the Secretary of State, of the ques
tion whether the amendment had been 
adopted within a reasonable time would not 
be subjected to review by the courts. 

It would unduly lengthen this opinion to 
attempt to review our decisions as to the 
class of questions deemed to be political and 
not justiciable. In determining whether a 
question falls within that category, the ap
propriateness under our system of govern
ment of attributing finality to the action of 
the political departments and also the lack 
of satisfactory criteria for a judicial deter
mination are dominant considerations.so 
There are many 1llustrations in the field 
of our conduct of foreign relations, where 
there are "considerations of policy, consid
erations of extreme magnitude, and cer
tainly, entirely incompetent to the ex
amination and decision of a court of jus
tice." Ware v. Hylton, 3 Dall. 199, 260.n Ques
tions involving slm1lar considerations a.re 
found in the government of our internal 
affairs. Thus. under Article IV. § 4, of the 
Constitution, providing that the United 
States "shall guarantee to every State in this 
Union a Republican Form of Government," 
we have held that it rests with the Congress 
to decide what government is the established 
one in a State and whether or not it is re
publican in form. Luther v. Borden, 7 How. 
1, 42. In that case Ch!ef Justice Taney ob
served that "when the senators and repre
sentatives of a State are admitted into the 
councils of the Union, the authority of the 
government under which they are appointed, 
as well as its republican character. is recog
nized by the proper constitutional authority. 
And its decision is binding on every other 
department of the government, a.nd could 
not be questioned in a judicial tribunal." 
so. it was held in the same case that under 
the provision of the same Article for the pro
tection of each of the States "aga.lnst do
mestic violence" it rested with the Congress 
"to determine upon the means proper to be 
adopted to ful:fll this guarantee." Id., p. 43, 
So, in Pacific Telephone Co. v. Oregon, 223 
U.S. 118, we considered that questions a.ris
ing under the guaranty of a republican form 
of government had long since been "defi
nitely determined to be political and gov
ernmental" and hence that the question 
whether the government of oregon had 
ceased to be republican in form because of a 
constitutional amendment by which the peo
ple reserved to themselves power to propose 
and enact laws independently of the legis
lative assembly and also to approve or reject 
any act of that body, was a question for the 
determination of the Congress. It would be 
finally settled when the Congress admitted 
the senators and representatives of the State. 

For the reasons we have stated, which we 
think to be as compelling as those which 
underlay the cited decisions, we think that 
the Congress in controlling the promulgation 
of the adoption of a constitutional amend-
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ment has the final determination of the 
question whether by lapse of time its pro
posal of the amendment had lost its vitality 
prior to the required ratifications. The state 
officials should not be restrained from certi
fying to the Secretary of State the adoption 
by the legislature of Kansas of the resolution 
of ratification. · 

As we find no reason for disturbing the 
decision of the Supreme Court of Kansas in 
denying the mandamus sought by peti
tioners, its judgment is affirmed but upon 
the grounds stated in this opinion. 

Affirmed. 
Concurring opinion by MR. JUSTICE BLACK, 

in which MR. JUSTICE ROBERTS, MR. JUSTICE 
FRANKFURTER and MR. JUSTICE DOUGLAS join. 

Although, for reasons to be stated by MR. 
JUSTICE FRANKFURTER, we believe this cause 
should be dismissed, the ruling of the Court 
just announced removes from the case the 
question of petitioners' standing to sue. 
Under the compulsion of that ruling,a2 MR. 
JUSTICE ROBERTS, MR. JUSTICE FRANKFURTER, 
MR. JUSTICE DOUGLAS and I have participated 
in the discussion of other questions con
sidered by the Court and we concur in the 
result reached, but for somewhat different 
reasons. 

The Constitution grants Congress exclu
sive power to control submission of constitu
tional amendments. Final determination by 
Congress that ratification by three-fourths of 
the States has ta.ken place "is conclusive 
upon the courts." 33 In the exercise of that 
power, Congress, of course, is governered by 
the Constitution. However, whether submis
sion, intervening procedure or Congressional 
determination of ratification conforms to the 
commands of the Constitution, calls for de
cisions by a "political department" of ques
tions of a type which this Court has fre
quently designated "political." And decision 
of a "political question" by the "political de
partment" to which the Constitution has 
committed it "conclusively binds the judges, 
as well as all other officers, citizens and sub
jects of ... government." M Proclamation 
under authority of Congress that an amend
ment has been ratified wm carry with it a 
solemn assurance by the Congress that rati
fication has taken place as the Constitution 
commands. Upon this assurance a proclaimed 
amendment must be accepted as a. pa.rt of 
the Constitution, leaving to the judiciary its 
traditional authority of lnterpretation.llll To 
the extent that the Court's opinion in the 
present case even impliedly assumes a power 
to make judicial interpretation of the exclu
sive constitutional authority of Congress 
over submission and ratification of amend
ments, we a.re unable to agree. 

The state court below assumed jurisdic
tion to determine whether the proper proce
dure is being followed between submission 
and final adoption. However, it ls apparent 
that judicial review of or pronouncements 
upon a supposed limitation of a "reasonable 
time" within which Congress may accept 
ratification; as to whether duly authorized 
state officials have proceeded propertly in 
ratifying or voting for ratification; or 
whether a State may reverse its action once 
ta.ken upon a proposed amendment; and 
kindred questions, are all consistent only 
with an ultimate control over the amending 
process in the courts. And this must in
evitably embarrass the course of amendment 
by subjecting to judicial interference mat
ters that we believe were lntrusted by the 
Constitution solely to the political branch of 
government. 

The Court here treats the aanending proc
ess of the Constl·tutlon in some respects as 
subject to Judicial construction, in others as 
subject to the final authority of the Congress. 
'I1here 1s no disapproval of the conclusion ar
rived a.t in Dillon v. Gloss,86 tha.t the Con
stitution impliedly requires that a. properly 
submitted amendment must dile unless rati
fied with<ln a "reasonable time." Nor does the 
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Court now disapprove lits prior assumption 
of power to make such a. pronouncement. 
And Lt is not ma.de clear that only Congress 
has- constitutional power to determine if 
there 1s any such implication in Article V of 
the Constt,tution. On the other hand, the 
Court's opintf.on declares that Congress has 
the exclusive power t.o deoide the "political 
questions" of whether a. State whose legis
lature has once acted upon a proposed 
amendment may subsequently reverse its po
sition, and whether, in the circumstances of 
such a case as this, an amendment is dead 
because an "unreasonable" time has elapsed. 
No such division between the political and 
judicial branches of the government is made 
by Article V which grants power over· the 
amending of the Constitution to Congress 
alone. Unxiivided control of tha-t process has 
been given by the Article exclusively and 
completely to Congress. The process itself is 
"political" in its entirely, from submission 
until an amendment becomes part of the 
Constitution, and ls not subject to judicial 
guidance, control or interference at any 
point. 

Since Congress has sole and complete con
trol over the amendtng process, subject to no 
judicial review, the views of any court upon 
this process cannot be pinding upon Con
gress, and insofar as Dillon v. Gloss a.ttempts 
judicially to impose a. limitation upon the 
right of Congress to determine final adop
tion of an amendment, it should be disap
proved. If Congressional determination that 
an amendment has been completed and be
come a. pairt of the Constitution is final and 
removed from examination by the courts, as 
the Court's present opinion recognizes, surely 
the steps lea.ding to tha.t condition must be 
subject to the scrutiny, control and appraisal 
of none save the Congress, the body having 
exclus<lve power to make thaJt final deter
mination. 

Congress, possessing exclusive power over 
the amending process, cannot be bound by 
and is under no duty to accept the pro
nouncements upon that exclusive power by 
this Court or by the Kansas courts. Neither 
state nor federal courts can review that 
power. Therefore, any judicial expression 
a.mounting to more than mere acknowledg
ment of exclusive Congressional power over 
the political process of amendment is a mere 
admonition to the Congress in the nature 
of an advisory opinion, given wholly with
out constitutional authority. 

Opinion of MR. JUSTICE FRANKFURTER. 
It is the view of MR. JUSTICE ROBERTS, MR. 

JUSTICE BLACK, Mr. JUSTICE DOUGLAS and my
self that the petitioners have no standing in 
this Court. 

In endowing this Court with "judicial 
Power" the Constitution presupposed an his
toric content for that phrase and relied on 
assumption by the judiciary of authority 
only over issues which are appropriate for 
disposition by Judges. The Constitution fur
ther explicitly indicated the limited area 
within which judicial action was to move-
however far-reaching the consequences of 
action within that area-by extending "ju
dicial Power" only t.o "Cases" and "Contro
versies." Both by what they said and by what 
they implied, the framers of the Judiciary Ar
ticle gave merely the outlines of what were 
to them the familiar operations of the Eng
lish Judicial system and its manifestations 
on this side of the ocean before the Union. 
Judicial power could come into play only in 
matters that were the traditional concern 
of the courts at Westminster and only if 
they arose in ways that to the expert feel of 
1awyers constituted "Cases" or "Controver
sies." It was not for courts to meddle with 
matters that required no subtlety to be iden
tified as political issues.37 And even as to the 
kinds of questions which were the staple of 
judicial business, it was not for courts t.o pass 
upon them as abstract, intellectual prob-

lems but only if a concrete, living contest 
between adversaries called for the arbitra
ment of law. Compare Muskrat v. United 
States, 219 U.S. 346; Tutun v. United States. 
270 U.S. 568; Willing v. Chicago Auditorium 
Assn., 277 U.S. 274; Nashville, C. & St. L. Ry. 
Co. v. Wallace, 288 U.S. 249. 

As abstractions, these generalities repre
sent common ground among judges. Since, 
however, considerations governing the exer
cise of judicial power are not mechanical cri
teria but derive from conceptions regarding 
the distribution of governmental powers in 
their manifold, changing guises, differences 
in the application of canons of jurisdiction 
have a.risen from the beginning of the 
Court's history.38 Conscious or unconscious 
leanings toward the serviceab111ty of the ju
dicial process in the adjustment of public 
controversies clothed in the form of private 
litigation inevitably affect decisions. For they 
influence awareness in recognizing the rele
vance of conceded doctrines of judicial self
limltation and rigor in enforcing them. 

Of all this, the present controversy furnish
es abundant illustration. Twenty-one mem
bers of the Kansas Senate and three mem
bers of its House of Representatives brought 
an original mandamus proceeding in the Su
preme Court of that State to compel the 
Secretary of its Senate to erase an endorse
ment on Kansas "Senate Concurrent Reso
lution No. 3" of January 1937, to the effect 
that it had been passed by the Senate, and 
instead to endorse thereon the words "not 
passed." They also sought to restrain the 
officers of both Senate and House from au
thenticating and delivering it to the Gov
ernor of the State for transmission to the 
Secretary of State of the United States. These 
Kansas legislators resorted to their Supreme 
Court claiming that there was no longer an 
amendment open for ratification by Kansas 
and that, in any event, it had not been rati
fied by the "legislature" of Kansas, the con
stitutional organ for such ratifi-cation. See 
Article V of the Constitution of the United 
States. The Kansas Supreme Court held that 
the Kansas legislators had a right to its 
judgment on these claims, but on the merits 
decided against them and denied a. writ of 
mandamus. Urging that such denial was in 
derogation of their rights under the Federal 
Constitution, the legislators, having been 
granted certiorari to review the Kansas 
judgment, 303 U.S. 632, ask this Court to 
reverse it. 

Our power to do so is explicitly challenged 
by the United States as amicus curiae, but 
would in any event have to be faced. See 
Mansfield · C. & L. M. Ry. Co. v. Swan, 111 
U.S. 379, 382. To whom and for wha.t ca.uses 
the courts of Kansas are open are matters for 
Kansas to determine.39 But Kansas can not 
define the contours of the authority of the 
federal courts, and more particularly of this 
Court. It ls our ultimate responsibility to de
termine who may invoke our judgment and 
under what circumstances. Are these mem
bers of the Kansas legislature, therefore, en
titled to ask us to adjudicate the grievances 
of which they complain? 

It is not our function, and it is beyond our 
power, to write legal essays or to give legal 
opinions, however solemnly reques~ed a.net 
however great the national emergency. See 
the correspondence between Secretary of 
State Jefferson and Chief Justice Jay, 3 John
son, Correspondence and Public Papers of 
John Jay, 486-89. Unlike the role allowed to 
judges in a few state courts and to the Su
preme Court of Canada, our exclusive busi
ness is litigation.to The requisites of litiga
tion are not satisfied when questions of con
stitutionality though conveyed through the 
outward forms of a conventional court pro
ceeding do not bear special relation to a 
particular litigant. The scope and conse
quences of our doctrine of judicial review 
over executive and legislative action should 
make us observe fastidiously the bounds of 
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the litigious process within which we a.re 
confined.u No matter how seriously infringe
ment of the Constitution may be called into 
question, this is not the tribunal for its chal
lenge except by those who have some spe
cialized interest of their own to vindicate, 
apart from a political concern which belongs 
to all. Stearns v. Wood, 236 U.S. 75; Fairchild 
v. Hughes, 258 U.S. 126. 

In the familiar language of Jurisdiction, 
these Kansas legislators must have standing 
in this Court. What is their distinctive claim 
to be here, not possessed by every Kansan? 
What is it that they complain of, which 
could not be complained of here by a.11 their 
fellow citizens? The answer requires analysis 
of the grievances which they urge. 

They say that it was beyond the power O'f 
the Kansas legislature, no matter who voted 
or how, to ratify the Child Labor Amend
ment because for Kansas there was no Child 
Labor Amendment to ratify. Assuming that 
an amendment proposed by the Congress 
dies of inanition after what is to be deemed 
a "reasonable" time, they claim that, having 
been submitted in 1924, the proposed Child 
Labor Amendment was no longer alive in 
1937. Or, if alive, it was no longer so for 
Kansas because, by a prior resolution of re
jection in 1925, Kansas had exhausted her 
power. In no respect, however, do these ob
jections relate to any secular interest that 
pertains to these Kansas legislators apart 
from interests that belong to the entire com
monalty of Kansas. The fact that these legis
lators are part of the ratifying mechanism 
while the ordinary citizen of Kansas ls not, 
is wholly irrelevant to this issue. On this 
aspect of the case the problem would be ex
actly the same if all but one legislator had 
voted for ratification. 

Indeed the claim that the Amendment was 
dead or that it was no longer open to Kansas 
to ratify, is not only not an interest which 
belongs uniquely to these Kansas legislators; 
it ls not even an interest special to Kansas. 
For it is the common concern of every citi
zen of the United States whether the Amend
ment is still alive, or whether Kansas could 
be included among the necessary "three
fourths of the several States." 

These legislators have no more standing 
on these claims of unconstitutionality to 
attack "Senate Concurrent Resolution No. 3" 
than they would have standing here to at
tack sonie Kansas statute claimed by them 
to offend the Commerce Clause. By as much 
right could a member of the Congress who 
had voted against the passage of a blll be
cause moved by constitutional scruples urge 
before this Court our duty to consider his 
arguments of unconstitutionality. 

Clearly a Kansan legislator would have no 
standing had be brought suit in a federal 
court. Can the Kansas Supreme Court trans
mute the general interest in these constitu
tional claims into the individualized legal in
terest indispensable here? No doubt the 
bounds of such legal interest have a penum
bra which gives some freedom in judging 
fulfilment of our Jurisdictional requirements. 
The doctrines affecting standing to sue in 
the federal courts will not be treated as 
mechanical yardsticks in assessing state 
court ascertainments of legal interest brought 
here for review. For the creation of a vast do
main of legal interests ls in the keeping of 
the states, and from time to time state courts 
and legislators give legal protection to new 
individual interests. Thus, while the ordinary 
state taxpayer's suit 1s not recognized in the 
federal courts, it affords adequate standing 
for review of state decisions when so recog
nized by state courts. Coyle v. Smith, 221 
U. s. 559; Heim v. McCall, 239 u. s. 175. 

But it by no means follows that a state 
court ruling on the adequacy of legal in
terest is binding here. Thus, in Tyler v. 
Judges, 179 U.S. 405, the notion was rejected 
that merely because the Supreme Judicial 
Court of Massachusetts :fuund an interest 
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of sufficient legal significance for assaillng a 
statute, this Court must consider such claim. 
Again, this Court has consistently held that 
the interest of a state official in vindicating 
the Constitution of the United States gives 
him no legal standing here to attack the 
constitutionality of a state statute in order 
to avoid compliance with it. Smith v. In
diana, 191 U.S. 138; Braxton County Court 
v. West Virgini a, 208 U.S. 192; Marshall v. 
Dye, 231 U.S. 250; Stewart v. Kansas City, 
239 U.S. 14. Nor can recognition by a state 
court of such an undifferentiated, general 
interest confer Jurisdiction on us. Columbus 
& Greenville Ry. Co. v. Miller, 283 U.S. 96, 
reversing Miller v. Columbus & Greenville 
Ry., 154 Miss. 317; 122 So. 366. Contrariwise, of 
course, an official has a legally recognized 
duty to enforce a statute which he is charged 
with enforcing. And so, an official who is ob
structed in the performance of his duty un
der a state statute because his state court 
found a violation of the United States Con
stitution may, since the Act of December 23, 
1914, 38 Stat. 790, ask this Court to remove 
the fetters against enforcement of his duty 
imposed by the state court because of an 
asserted misconception of the Constitution. 
Such a situation is represented by Blodgett 
v. Silberman, 277 U.S. 1, and satisfied the re
quirement of legal interest in Boynton v. 
Hutcheson, 291 U.S. 656, certiorari dismissed 
on another ground in 292 U.S. 601.42 

We can only adjudicate an issue as to 
which there ls a claimant before us who has 
a special, individualized stake in it. One who 
is merely the self-constituted spokesman of 
a constitutional point of view can not ask 
us to pass on it. The Kansas legislators could 
not bring suit explicitly on behalf of the 
people of the United States to determine 
whether Kansas could still vote for the 
Child Labor Amendment. They cannot gain 
standing here by having brought such a 
suit in their own names. Therefore, none of 
!the petlitioners can here raise questions con
cerning the power of the Kansas legislature 
to ratify the Amendment. 

This disposes of the standing of the three 
members of the lower house who seek to 
invoke the Jurisdiction of this Court. They 
have no standing here. Equally without liti
gious standing is the member of the Kansas 
Senate who voted for "Senate Concurrent 
Resolution No. 3." He cannot claim that 
his vote was denied any parliamentary effi
cacy to which it was entitled. There re
mains for consideration only the claim of 
rthe twentty nay-voting senators that the 
Lieutenant-Governor of Kansas, the presid
ing officer of its Senate, had, under the 
Kansas Constitution, no power to break the 
tie in the senatorial vote on the Amend
ment, thereby depriving their votes of the 
effect of creating such a tie. Whether this 
is the tribunal before which such a ques
tion can be raised by these senators must 
be determined even before considering 
whether the issue which they pose is Justi
ciable. For the latter involves questions af
fecting the distribution of constitutional 
power which should be postponed to prelim
inary questions of legal standing to sue. 

The right of the Kansas senators to be 
here is rested on recognition by Leser v. 
Garnett, 258 U.S. 130, of a voter's right to 
protect his fran.chise. The historic source of 
this doctrine and the reasons for it were. 
explained in Nixon v. Herndon, 273 U.S. 536, 
540. That was an action for $5,000 damages 
against the Judges of Elections for refus
ing to permit the plaintiff to vote at a pri
mary election in Texas. In disposing of the 
objection that the plaintiff had no cause of 
action because the subject matter of the 
suit was political, Mr. Justice Holmes thus 
spoke for the Court: "Of course the petltion 
concerns political action but it alleges and 
seeks to recover for private damage. That 
private damage may be caused by such po
litica.l action and may be recovered for in a 

suit a.t law hardly has been doubted for 
over two hundred years, since Ashby v. White, 
2 Ld. Raym. 938, 3 id. 320, and has been 
recognized by this Court." "Private damage" 
is the clue to the famous ruling in Ashby v. 
White, supra, and determines its scope as 
well as that of cases.in this Court of which 
it is the Justification. The judgment of Lord 
Holt is permeated With the conception that 
a voter's franchise is a personal right, as
sessable in money damages, of which the 
exact amount "is peculiarly appropriate for 
the determination of a Jury," see Wiley v. 
Sinkler, 179 U.S. 58, 65, and for which there 
ls no remedy outside the law courts. "Al
though thls matter relates to the parlia
ment," said Lord Holt, "yet it is an injury 
precedaneous to the parliament, as my Lord 
Hale said in the case of Bernardiston v. 
Soame, 2 Lev. 114, 116. The parliament can
not judge of this injury, nor give damage 
to the plaintiff for it: they cannot make him 
a recompense." 2 Ld. Raym. 938, 958. 

The reasoning of Ashby v. White and the 
practice which has followed it leave intra.
parliamentary controveries to parliaments 
and outside the scrutiny of law courts. The 
procedures for voting in legislative assem
blie&-who are members, how and when they 
should vote, what is the requisite number 
of votes for different phases of legislative 
activity, what votes were cast and how they 
were counted-surely are matters that not 
merely concern political action but are of the 
very essence of political action, if "politi
cal" has any connotation at all. Field v. 
Clark, 143 U.S. 649, 670, et seq.; Leser v. 
Garnett, 258 U.S. 130, 137. In no sense 
are they matters of "private damage." They 
pertain to legislators not as individuals 
but as political representatives executing 
the legislative process. To open the law 
courts to such controversies is to have courts 
sit in judgment on the manifold disputes 
engendered by procedures for voting in legis
lative assemblies. If the doctrine of Ashby 
v. White vindicating the priviate rights of a 
voting citizen has not been doubted for over 
two hundred years, it is equally significant 
thiat for over two hundred -years Ashby v. 
White has not been sought to be put to pur
poses like the present. In seeking redress here 
these Kansas senators have wholly miscon
ceived the functions of this Court. The writ 
of certiorari to the Kansas Supreme Court 
should therefore be dismissed. 

Mr. JUSTICE BUTLER, dissenting. 
The Child Labor Amendment was proposed 

in 1924; mr)re than 13 years elapsed before 
the Kansas legislature voted, as the decision 
just announced holds, to ra.tify it. Peti
tioners insist that more than a reasonable 
time had elapsed and that, therefore, the 
action of the state legislature is without 
force. But this Court now holds that the 
question is not Justiciable, relegates it to 
the "consideration of the Congress when, in 
the presence of certified ratifications by 
three-fourths of the States the time arrives 
for the promulgation of the adoption of the 
amendment" and declares that the decision 
by Congress would not be subject to review 
by the courts. 

In Dillon v. Gloss, 256 U.S. 368, one im
prisoned for transportation of intoxicating 
liquor in violation of § 3 of the National 
Prohibition Act, instituted habeas corpus 
proceedings to obtain his release on the 
ground that the Eighteenth Amendment was 
invalid because the resolution proposing it 
declared that it should not be operative 
unless ratified within seven years. The 
Amendment was ratified in less than a year 
and a half. We definitely held that Article V 
impliedly requires amendments submitted to 
be ratified within a reasonable time after 
proposal; that Congress may fix a reasonable 
time for ratification, and that the period 
of seven years fixed by the Congress was 
reasonable. 

We said: 
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"It will be seen that this article says noth

ing about the time within which ratification 
may be had-neither that it shall be un
limited nor that it shall be fixed by Oongress. 
What, then, is the reasonable inference or 
implication? Is it th&1t ratification may be 
had at any time, as within a few years, a 
century or even a lo'Ilger period; or that it 
must be had within some rea.sona,ble period 
which Congress is left free to define? 

"We do not find anything in the Article 
which suggests that an amendment once pro
posed is to be open to ratiflcaition for all time, 
or that ratification in some of the Staites may 

-be separated from that in others by many 
years and yet be effective. We do :flnd that 
which strongly &uggests the COilltrary. First, 
proposal and ratification are not treated as 
unrelated acts. but as succeeding steps in a 
single endeavor, the natural inference being 
that they are not to be widely separated in 
time. Secondly, it ls only when there ls 
deemed to be a necessity therefor that 
amendments are to be proposed, the reason
able implication being that when proposed 
they are to be considered and disposed of 
presently. Thirdly, as ratlficaition is but the 
expression of the approba.tlon of the people 
and is to be effective when had in three
fourths of the Sta.tes, there is a fadr implica
tion that it must be sufficiently contempo
raneous in that number of Staites to reflect 
the will of the people in all sections at rele.
ti vely the same period, which of course rati
fication scattered through a long series of 
years would not do. These considerations 
and the general purport and spirit of the 
Article lead to the conclusion expressed by 
Judge Jameson [in his Constitutional Con
ventions, 4th ed. § 585] 'that an al,tera.tion 
of the Constitution proposed today has re
lation to the sen111menrt and the felt needs 
of today, and thait, if not r&1tified early while 
tha.t sentiment may fairly be supposed to 
exist, it ought to be regarded as waived, and 
not again to be voted upon, unless a second 
time proposed by Congress.' That this is the 
better conclusion becomes even more mani
fest when what is comprehended in the other 
view is con&idered; for, according to it, four 
amendments proposed long ago-two in 1789, 
one in 1810, and one in 1861--a.re still pend
ing and in a sttuation where their ra,tifica
tion in some of the states many years since 
by representatives of generations now largely 
forgotten may be effectively supplemented 
in enough more States to make three-fourths 
by representwtives of the present or some 
future generation. To tha.t view few would be 
able to subscribe, and in our opinion it_ is 
quite untenable. We conclude that the f·air 
inference or implication from Artl.cle V is 
that the ratifica.tion must be within some 
reasonable time after the proposal. 

"Of the power of Congress, keeping within 
reasonable limits, to fix a definite period for 
the ratification we entertain no doubt .... 
Whether a definite period for ratification 
shall be fixed so that all may know what it is 
and speculation on what is a reasonable time 
may be avoided, ls, in our opinion, a matter 
of deta.11 which Congress may determine as 
an incident of its power to designate the 
mode of ratification. It ls not questioned that 
seven years, the period fixed in this instance, 
was reasonable, if power existed to fix a defi
nite time; nor could it well be questioned 
considering the periods within which prior 
amendments were ratified." 

Upon the reasoning of our opinion in that 
case, I would hold that more than a reason
able time had elapsed 43 and that the judg
ment of the Kansas supreme court should be 
reversed. 

The point that the question-whether 
more than a reasonable time had elapsed
is not Justiciable but one for Congress after 
attempted ratification by the requisite num
ber of States, was not raised by the parties 

Footnotes a.t end of article. 

or by the United States appearing as amicus 
curiae; it was not suggested by us when or
dering reargument. As the Court, in the Dil
lon case, did directly decide upon the reason
ableness -Of the seven years fixed by the Con
gress, it ought not now, without hearing 
argument upon the point, hold itself to lack 
power to decide whether more than 13 years 
between proposal by Congress and attempted 
ratification by Kansas is reasonable. 

Mr. JUSTICE MCREYNOLDS Joins in this 
opinion. 

CHANDLER, GOVERNOR OF KENTUCKY, ET AL. 
AGAINST WISE ET AL. 

CERTIORARI TO THE COURT OF APPEALS 
OP KENTUCKY 

(No. 14. Argued October 10, 11, 1938. Re
argued April 18, 1989.-Declded June 5, 
1939) 
Suit was brought in a state court to re

strain the Governor and other state officials 
from sendiing to the Secretary of State of 
the United States a certified copy of a res
olution enacted by- the state legislature 
plll'porting to ratify the proposed Child 
Labor Amendment to the Federal Constitu
tion, it being alleged that such attempted 
ratification was illegal and void. Held: 

That although the state court had juris
diction in limine, the act of the Governor in 
forwarding the certlffcation to the federal 
Secretary of State after the beginning of the 
suit and after a restraining order and sum
mons had been issued, but before actual 
service and without knowledge of the pend
ency of the proceeding, had left no con
troversy susceptible of judicial determina
tion; and that a writ of certl.orari from this 
Court to review the final Judgmenrt should 
therefore be dismissed. 

271 Ky. 262; 111 S.W. 2d 688, dismissed. 
CERTIORARI, 808 U.S. 684, to review the af

firma.nce by the court below of a judgment 
entered pursuant to its opinion on an earlier 
review, 270 Ky. 1. The suit was brought by 
individuals-citizens, taxpayers, andi voters 
in Kentucky-to restrain the Governor and 
officers of the General Assembly from send
ing to the Secretary of State of the United 
States a certified copy of a resolution of the 
legislature purporting to ratify the proposed 
Ohild Labor Amendment, and for a judg
ment declaring the legislative Act to be il
legal and void, because of a rejection of the 
same propo&ed amendment by an earlier 
legislature of the State, as well as by more 
than a majority of the legislatures of the 
several States, and further because more 
than a reasonable time for ratification had 
elapsed since the amendment was first pro
posed. 

Mr. J. W. Jones, Assistant Attorney Gen
era.I of Kentucky, on the reargument and 
on the original argument, for petitioners. 

Mr. Lafon Allen on the original argument, 
and with Mr. Oldham Clarke on the reargu
ment, for respondents. 

By special leave of Court, Solicitor Gen
eral Jackson with whom Mr. Paul A. Freund 
was on the brief, argued, the case on behalf 
of the United States, as amicus curiae, urg
ing reversal. 

By 1eave of Court, Messrs. Orland · S. 
Loomis, Attorney General of Wisconsin, 
Mortimer Levitan and NeweZZ s. Boardman, 
Assistant Attorneys General, filed a brief on 
behalf of that State. as amicus curiae, urg
ing reversal. 

Opinion of the Court by MR. CHID' JUSTICE 
HUGHES, announced by Ma. JUSTICE STONE. 

In January, 1987, the legislature of Ken
tucky adopted a: resolution purporting to rat
ify the constitutional amendment proposed 
by the Congress in 1924 and known as the 
"Child Labor Amendment."" 

Respondents, citizens, taxpayers and voters 
in Kentucky, brought this suit 1n the state 
court to restrain the Governor of the Com
monwealth and the officers of the General 

Assembly from sending certified copies of the 
resolution to the Secretary of State of the 
United States and the presiding officers o:f 
the Senate and House of Representatives, 
and for a judgment declaring the action of 
the General Assembly to be lllegal and void. 
The complaint stated that in 1926 the pro
posed amendment had been rejected by the 
General Assembly of the Commonwealth and 
also by more than a majority of the legisla
tures of the States, and that the General 
Assembly could not thereafter legally re
consider and adopt the amendment; and, 
further, that its action was not taken within 
a reasonable time after the amendment was 
proposed. 

Upon the filtng of the petition, a restrain
ing order was granted and summons was 
issued. On the same day, but before the 
Governor was actually served with a copy of 
the restraining order or summons, he for
warded by man a cerotified copy of the re
solution to the Secretary of State. It is not 
claimed that the Governor then knew of the 
pendency of the proceeding. 

Plaintiffs then filed a.n a.mended petition 
setting forth the action taken by the Gov
ernor and sought a mandatory injunction 
to require him to notify the Secretary of 
State of the-pendency of the suit and that 
the notice which he ha.d sent wa.s void and 
should be disregarded. Tha.t action was not 
taken. Defendants filed a gener.al demurrer 
which was sustained in the Circuit Court 
but its judgment was reversed by the Court 
of Appeals. 270 Ky. 1; 108 S. W. 2d 1024. 

The court gave opportunity on the remand 
to the Circuit Court, with directions to over
rule the demurrer, for such further proceed
ings as were not inconsistent with its views. 
Upon that remand the defendants declined 
to plead further and judgment was entered 
in accordance wi,th the opinion of the Court 
of Appeals. The judgment so entered set 
forth (1) tha.t an actual controversy existed 
between the parties, that the plaintiffs had 
the right to maintain the suit .and the court 
had jurisdiction; (2) that the resolution of 
the legisla.ture purporting to ratify the pro
posed amendment was void, not having been 
ratified according to the provisions of the 
Constitution of the United States; (8) that 
the notice given by the Governor to the Sec
retary of State was of no effect; (4) that the 
clerk of the court should give official notice 
to the Department of State that the resolu
tion purporting to ratify the amendment 
was invalid, that it had not been ratified 
according to the provisions of the Constitu
tion of the United States, and that the notice 
given by the Governor was of no effect. The 
clerk was further directed to send a duly 
authenticated copy of the judgment to the 
Secretary of State by registered mail. 

On appeal, that judgment was affirmed by 
the Court of Appeals. We granted certiorari. 
303 U.S. 634. 

we think that, while the state court had 
jurisdiction in limine, the writ of certiorari 
should be dismissed upon the ground that 
after the Governor of Kentucky had for
warded the certification of the ratification 
of the amendment to the Secretary of State 
of the United States there was no longer a 
controversy susceptible of judicial deter
mination. 

Dismissed. 
MR. JUSTICE MCREYNOLDS and Ma. JUSTICE 

BUTLER think that the judgment of the Court 
of Appeals of Kentucky should be affirmed on 
the authority of Dillon v. Gloss, 256 U.S. 
368, and for the reasons stated in the dis
senting opinion in Coleman v. Miller, ante, 
p. 470. 

MR. JUSTICE BLACK and MR. JUSTICE DOUG
LAS, concurring: 

For the reasons stated in concurring opin
ion in Coleman v. Miller, ante, p. 456, we do 
not belleve that state or federal courts have 
any jurisdiction to interfere with the amend
ing process. 

We therefore concur in the dismlssal. 
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FOOTNOTES 

1 The text of the proposed amendment is 
as follows (43 Stat. 670): 

"Section 1. The Congress shall have power 
to limit, regulate, and prohibit the labor of 
persons under eighteen years of age. 

"Sec. 2. The power of the several States 
is unimpaired by this article except that the 
operation of State laws shall be suspended 
to the extent necessary to give effect to 
legislation enacted by the Congress." 

2 The state court said on this point: 
"At the threshold we are confronted with 

the question raised by the defendants as to 
the right of the plaintiffs to maintain this 
action. It appears that on March 30, 1937, 
the state senate adopted a resolution direct
ing the attorney general to appear for the 
state of Kansas in this action. It further ap
pears that on April 3, 1937, on application 
of the attorney general, an order was entered 
making the state of Kansas a party defend
ant. The state being a party to the proceed
ings, we think the right of the parties to 
maintain the action is beyond question. (G.S. 
1936, 75-702; State, ex rel. v. Public Service 
Comn., 136 Kan. 491, 11 P. 2d 999.)" 

3 See Caffrey v. Oklahoma Territory, 177 
U.S. 346; Smith v. Indiana, 191 U.S. 138; 
Braxton County Court v. West Virginia, 208 
U.S. 192; Marshall v. Dye, 231 U.S. 250; 
Stewart v. Kansas City, 239 U.S. 14; Colum
bus & Greenville Ry. Co. v. Miller, 283 
U.S. 96. 

• Mr. Justice Brandeis. 
II Id., pp. 129, 130. See, also, Frothingham 

v. Mellon, 262 U.S. 447, 480, 486, 487. 
II Pouhuska v. Pauhuska Oil Co., 250 U.S. 

394; Trenton v. New Jersey, 262 U.S. 182; 
Risty v. Chicago, R. I. & 1'. Ry. Co., 270 U.S. 
378; William v. Mayor, 289 U.S. 36. 

7 Act of October 22, 1913, 88 Stat. 219; 28 
u.s.c. 47, 47a, 846. 

8 16 u.s.c. 45; 28 u.s.c. 348. 
8 29 U.S.C. 160(e). See, a.lso, as to orders of 

Federal Communications Commission, 47 
U.S.C 402'(e). 

1° 1 ·stat. 73, 85, 86. 
11 88 stat. 790; see, also, Act of· September 

6, 1916, 30 Stat. 726. 
u See cases cited in Note 3. 
13 Jameson on Constitutional Conventions, 

§§ 576-681; Willoughby on the Constitution, 
§ 329a. 

1' Jameson, op. cit., U 682-584; W1llough
by, op. cit., § 329a; Ames, "Proposed Amend
ments to the Constitution," House Doc. No. 
853, Ft. 2, Mth Cong., 2d Sess., pp. 299, 300. 

15 13 Stat. 774, 775; Jameson, op cit., § 576; 
Ames, op cit., p. 300. 

18 15 Stat. 710. 
17 Act of March 2, 1867, 14 Stat., p. 428. See 

White v. Hart, 13 Wall. 646, 652. 
18 15 Stat. 710. 
18 15 Stat. 707. 
• Cong. Globe, 4oth Cong., 2d Sess., p. 3857. 
21 Cong. Globe, 4oth Cong., 2d Sess., p. 4070. 
ZJ 16 Stat. 706, 707. 
21 15 Stat. 709, 710. 
2• 15 Stat. 710, 711; Ames, op cit., App. No. 

1140, p. 377. 
25 The legislature of New York which had 

rs.tifl.ed the fifteenth Amendment 1n 1869 at
tempted, in January, 1870, to withdraw its 
ratification, an<i while this fact was stated 
in the proclamation by Secretary Fish of the 
ratification of the amendment, and New 
York was not needed to make up the re
quired three-fourths, that State was in
cluded in the list of ratifying States. 16 Stat. 
1131; Ames op cit., App. No. 1284, p. 388. 

211 Compare Article VII. 
27 6 U.S.C. 160. From Act of April 20, 1818, 

§ 2; 3 Stat. 439; R.S. § 205. 
211 Sen. Rep. 726, 75th Cong., 1st Sess.; 

Sen. Rep. 788, 75th Cong., 1st Sess.: Letter 
of the President on January 8, 1937, to the 
Governors of nineteen non-ratifying States 
whose legislatures were to meet in that year, 
urging them to press for ratifl.catlon. New 
York Times, January 9, 19~7. p. 5. 

29 40 Stat. 1060. A similar provision was in
serted in the Twenty-first Amendment. 
United States v. Chambers, 291 U.S. 217, 222. 

30 See Willoughby, op, cit., pp. 1326, et seq.; 
Oliver P. Field, "The Doctrine of Political 
Questions in the Federal Courts," 8 Minne
sota Law Review, 485; Melville Fuller Weston, 
"Political Questions," 38 Harvard Law Re
view, 296. 

31 See, also, United States v. Palmer, 3 
Wheat. 610, 634; Foster v. Neilson, 2 Pet. 253, 
309; Doe v. Braden, 16 How. 635, 657; Ter
linden v. Ames, 184 U.S. 270, 288. 

a2 Cf, Helvering v. Davis, 301 U.S. 619, 
639-40. 

33 Leser v. Garnett, 258 U.S. 130, 137. 
3' Jones v. United States, 137 U.S. 202, 212; 

Foster v. Neilson, 2 Pet. 253, 309, 314; Luther 
v. Borden, 7 How. 1, 42; In re Cooper, 143 U.S. 
472, 503; Pacific States Telephone Co. v. Ore
gon, 223 U.S. 118; Davis v. Ohio, 241 U.S. 565, 
569. "And in this view, it is not ma.tertaJ. to 
inquire, nor is it the province of the court 
to determine, whether the executive ("politi
cal department"] be right or wrong. It is 
enough to know that in the exercise of his 
constitutional functions, he had decided the 
question. Having done this, under the re
sponsib111t1es which belong to him, it is ob
ligatory on the people and government of the 
Union. ... this court have laid down the 
rule, that the action of the political branches 
of the government in a matter that belongs 
to them, is conclusive." Williams v. Suffolk 
Ins. Co., 13 Pet. 415, 420. 

35 Field. v. Clark, 143 U.S. 649, 672. 
36 256 U .s. 368, 375. 
31 For an early instance of the abstention 

of the King's Justices from matters politica.l, 
see the Duke of York's Claim to the Crown, 
House of Lords, 1460, 5 Rot. Parl. 375, re
prinrted. in Wambaugh, Cases on Constitu
tional Law, 1. 

38 See e.g. the opinion of Mr. Justice Iredell 
in Chisholm v. Georgia, 2 Dall. 419, 429; con
curring opinion of Mr. Justice Johnson in 
Fletcher v. Peck, 6 Cranch 87, 143; and the 
cases collected in the concurring opinion of 
Mr. Justice Brandeis in Ashwander v. Ten
nessee Valley Authority, 297 U.S. 288, 341. 

39 This ls subject to some narrow excep
tions not here relevant. See e.g., McKnett 
v. St. Louis & s. F. Ry. Co .• 292 U.S. 230. 

to As to advisory opinions in use in a few 
of the state courts, see J. B. Thayer, Ad
visory Opinions, reprinted in Legal Essays 
by J. B. Thayer, at 42 et. seq.; article on 
"Advisory Opinions," 1 Enc. Soc. Sci. 475. 
As to advisory opinions in Canada, see At
torney-General for Ontario v. Attorney-Gen
eral for Canada [ 1912) A. C. 571. Speaking 
of the Canadian system, Lord Chancellor 
Haldane, in Attorney General for British 
Columbia v. Attorney General for Canada 
[ 1914) A. C. 153, 162, said: "It is at times at
tended with inconveniences, and it 1s not 
surprising that the Supreme Court of the 
United States should have steadily refused 
to adopt a similar procedure, and should 
have confined itself to adjudication on the 
legal rights of litigants in actual contro
versies." For further animadversions on ad
visory pronouncements by Judges, see Lord 
Chancellor Sankey in In re The Regulation 
and Control of Aeronautics in Canada 
[1932) A. C. 54, 66: "We sympathize with the 
view expressed at length by Newcombe, J., 
which was concurred in by the Chief Justice, 
[of Canada] as to the difficulty which the 
Court must experience in endeavoring to an
swer questions put to it in this way." 

Australia followed our ConstitutionaJ prac
tice in restrtctlng her courts to litigious 
business. The experience of English history 
which lay behind it was thus put in the 
Australian Constitutlona.I Convention by 
Mr. (later Mr. Justice) Higgins: "I feel 
strongly that it is most inexpedient to break 
in on the established practice of the English 
law, and secure decisions on facts which have 
not arisen yet. Of course, it is a matter that 
lawyers have experience of every day, that 

a judge does not give the same attention, he 
can not give thiat same attention, to a sup
positious case as when he feels the pressure 
of the consequences to a litigant before him. 
... But here is an attempt to allow this High 
Oofil'lt, before cases have arisen, to make a 
pronouncement upon the law that will be 
binding. I think the imagination of Judges, 
like that of other per£ons, is limited, and 
they a.re not able to put before their minds 
au the complex circumstances whioh may 
arise and which they ought to have 1n their 
minds when giving a decision. If there is one 
thing more than another which 1s recognized 
ia British Jurisprudence it is that a Judge 
never gives a decision until the facts neces
sary for that decision have arisen." Rep. Nat. 
Austral. Conv. Deb. (1897) 966--67. 

,n See the series of cases beginning with 
Hayburn's Case, 2 Dall. 409, through United 
States v. West Virginia, 295 U.S. 463. 

42 A quick summary of the jurisdiction of 
this Court over state court decisions leaves 
no room for doubt that the fact that the 
present case is here on certiorari is wholly 
irrelevant to our assumption of Jurisdiction. 
Section 25 of the First Judiciary Act gave 
reviewing power to this Court only over state 
court decisions denying a claim of federal 
right. This restriction was, of course, born 
of fear of disobedience by the state Judiciaries 
of national authority. The Act of September 
6, 1916, 39 Stat. 726, withdrew from this 
obligatory Jurisdiction cases where the state 
decision was against a "title, right, privilege, 
or immunity" claimed to exist under the Con
stitution laws, treaties or authorities of the 
United States. This change, which was in
spired mainly by a desire to eliminate from 
review as of right cases arising under the 
Federal Employers' Liability Act, left such 
review only in cases where the validity of a 
treaty, statute or authority of the United 
States was drawn into question and the <.leci
sion was against the validity, and in cases 
where the validity of a statute of a state or a 
state authority was drawn into question on 
the grounds of conflict with federal law and 
the decision was in favor of its validity. The 
Act of February 13, 1925, 43 Stat. 936, 937, 
extended this process of restricting our 
obligatory jurisdiction by transferring to 
review by certiorari cases in which the state 
court had held invalid an "authority" claimed 
to be exercised under the laws of the United 
States or in which it had upheld, against 
claims of invalidity on federal grounds, 
an "authority" exercised under the laws of 
the states. Neither the terms of these two 
restrictions nor the controlling comments in 
committee report or by members of this 
Court who had a special share in promoting 
the Acts of 1916 and 1925, give any support 
for believing that by contracting the range 
of obligatory jurisdiction over state adjudica
tions Congress enlarged the jurisdiction of 
the Court by removing the established re
quirement of legal interest as a threshold 
condition to being here. 

Nor does the Act of December 23, 1914, 38 
Stat. 790, touch the present problem. By that 
Act, Congress for the first time gave this 
Court power to review state court decisions 
sustaining a federal right. For this purpose 
it made certiorari available. The Committee 
reports and the debates on this Act prove 
that its purpose was merely to remove the 
unll&tera.l quaility of Supreme Court review 
of state court decisions on constitutional 
questions as to which this Court has the 
ultimate say. The Act did not create a new 
legal interest as a basis of review here; it 
built on the settled doctrine that an official 
has a legally recognizable duty to carry out 
a statute which he is supposed to enforce. 

Thus, prior to the Act of 1914, the Ken
tucky case, post, p. 474, could not have come 
here at all, and prior to 1916, the Kansas case 
would have come here, if at all, by writ of 
error. By allowing oases from state courts 
which previously could not have come here 
at all to come here on certiorari the Act o~ 
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1914 merely lifted the previous bar-that a 
federal claim ha.ct been sustained-but left 
every other requisite of jurisdiction un
changed. Similarly, no change in these req
uisites was affected by the Acts of 1916 and 
1925 in confining certain categories of litiga
tion from the state courts to our discretion
ary instead of obligatory reviewing power. 

"Chronology of Child Labor Amendment: 
[A State is said to have "rejected." when 

both Houses of its legislature passed resolu
tions of rejection, and to have "refused to 
ratify" when both Houses defeated. resolution 
for ratification.) 

June 2, 1924, Joint Resolution deposited in 
State Department. In that year, Arkansas 
ratified; North Carolina rejected. Ratifica
tion, 1; rejection, 1. 

1925, Arizona, California and Wisconsin 
ratified; Florida, Georgia, Indiana, Kansas, 
Maine, Massachusetts, Minnesota, Missouri, 
New Hampshire, Pennsylvania, South Caro
lina, Tennessee, Texas, Utah, and Vermont 
rejected; Connecticut, Delaware and South 
Dakota refused to ratify. Ratifications, 4; 
rejections, 16; refusals to ratify, 3. 

1926, Kentucky and Virginia rejected. Rati
fications, 4; rejections, 18; refusals to rat
ify, 3. 

1927, Montana ratified; Maryland rejected. 
Ratifications, 5; rejections, 19; refusals to 
ratify, 3. 

1931, Colorado ratified.. Ratifications, 6; 
rejections, 19; refusals to ratify, 3. 

1933, lliinois, Iowa, Michigan, New Jersey, 
North Dakota, Ohio, Oklahoma, Oregon, 
Washington and West Virginia. ratified as did 
also Maine, Minnesota, New Hampshire, and 
Pennsylvania., which had rejected in 1925. 
Ratifications, 20; rejections, (eliminating 
States subsequently ratifying) 15; refusals to 
ratify, 3. 

1935, Idaho and Wyoming ratified, as did 
Utah and Indiana., which had rejected in 
1926. As in 1925, Connecticut refused to 
ratify. Ratifications, 24; rejections, 13; re
fusals to ratify, 3. 

1936, Kentucky, which had rejected in 
1926, ratified. Ratifications, 25,· rejections, 12; 
refusals to ratify, 3. 

1937, Nevada and New Mexico ratified, as 
did Kansas, which had rejected in 1925. 
Massachusetts, which had rejected in 1925, 
refused to ratify. Ratifications, 28; rejections, 
11; refusals to ratify, 3. 

Six States are not included in this list: 
Alabama, Louisiana, Mississippi, Nebraska, 
New York, and Rhode Island. It appears that 
there has never been a vote in Alabama or 
Rhode Island. Louisiana house of repre
sent aiti ves has three times (1923 , 1934 
and 1936) defeatted resolutions for raJtifica
tion. In Mississippi, the Senate adopted res
olution for ratification in 1934, but in 1936 
another Senate resolution for ratification 
was adversely reported.. In Nebraska, the 
House defeated ratification resolutions in 
1927 and 1935, but lthe Senate passed such a 
resolution in 1929. In New York, rattification 
was defeat ed in rthe House in 1935 and 1937, 
and in lthe latter year, the Senate passed such 
a resolution. 

"43 Stat. 670. 

Mr. BAYH. Mr. President, I do not 
intend to spend a great deal of time dis
cussing the eloquent presentation of my 
friend, the Senator from North Carolina. 

What I am about to say appea,rs ear
lier in the RECORD. But for the sake of 
our colleagues who may read this RECORD 
prior to the vote, I would like to say 
that as one Senator, and as floor man
ager of this particular constitutional 
amendment, it iis the judgment of the 
Senator from Indiana that it does not 
subject women to the draft or to service 
in the Armed Forces unless the Congress 
of the United States requires them to 
serve. 

There is nothing in the present Con
stitution, absent this amendment, that 
denies Congress the right to say that 
we have a national emergency or some 
contingency which we do not presently 
have--and hope and pray to God we 
never do have--that requires women in 
this country to serve in the military in 
the manner that men have traditionally 
served. 

A number of women are now serving in 
an efficient manner in the a,rmed serv
ices. This amendment would not prohibit 
them from having that opportunity. 

It would provide for the unlimited vol
untary service of women. That is impor
tant because some feel that women are 
discriminated against insofar as their 
ability to volunteer. However, House 
Joint Resolution 264, if it is embcxlied in 
the Constitution, would not automati
cally require women to be subject to the 
draft in the opinion of the Sena tor from 
Indiana. 

What we are proposing-and I think 
we need. to recognize this-is that if we 
accept a significant amendment such as 
this, we are greatly increasing the prob
ability that this measure would have 
to go to a conference committee. 

There are those who predict di.re cir
cumstances if the amendment ever gets 
into a conference committee. So, those 
who feel that this is merely a perfecting 
amendment need to be put on notice that 
those who have been working in this area 
for a long pericxl of time see this as as 
the death knell for House Joint Resolu
tion 264. 

Let me try to put the fears of the Sen
ator from North Carolina that women 
might be drafted-and I can understand 
that concern-at rest by suggesting that 
in the judgment of the Senator from In
diana, the floor manager of House Joint 
Resolution 264, the amendment does 
not-and let me emphasize that-does 
not and will not subject the women of 
this country to a draft unless Congress 
by statute declares that a national emer
gency exists and that the Nation needs 
their services. 

That is the law t.oday. It will not be 
changed one iota by the passage of House 
Joint Resolution 26~. 

Mr. ERVIN. Mr. President, the Senator 
from Indiana has just emphasized the 
danger in this resolution. Its own pro
ponents disagree about what it means. 

The document that I mentioned as 
having been printed in the RECORD at the 
instance of the able and distinguished 
Congresswoman from Michigan (Mrs. 
GRIFFITHS), on May 25, 1970, was pre
pared by a group supporting this 
proposal. This paper was presented to the 
council by its study group on equal legal 
rights: Sarah Jane Cunningham, chair
man, Virginia R. Allan, Lorraine L. Blair, 
Rachel E. Scott, Irene Wischer; Mary 
Eastwood, technical staff. 

They stated several times in very em
phatic language that this amendment 
would require that women be drafted for 
military service if men were drafted for 
military service and that any law which 
drafted men but did not draft women for 
military service would be unconstitu-
tional under this provision. _ 

This illustrates why an amendment, 
whose own advocates do not know what it 

means-and which no one else knows 
what it means--should not be either sub
mitted or ratified. 

Mr. BAYH. Mr. President, I think the 
Senator from North Carolina should tell 
us who these women are, what sort of 
credentials they have and who they 
represent. 

We are now making legislative history. 
The Senator from Indiana, as the floor 
manager of the measure, said that wom
en would not be drafted. What creden
tials does the Senator from North Caro
lina rely on? 

Mr. CURTIS. Mr. President, will the 
Senator from North Carolina yield? 

Mr. ERVIN. I yield. 
Mr. CURTIS. Mr. President, did the 

Senator read the name of Sarah Jane 
Cunningham? 

Mr. ERVIN. I did. 
Mr. CURTIS. Mr. President, I do not 

know what Miss Cunningham thinks 
about this amendment. I have not dis
cussed it with her. However, I want the 
RECORD to show that she is a distin
guished practicing lawyer of the State 
of Nebraska. Her name has been promi
nently mentioned for judgeships. She is 
a past president of the International 
Business and Professional Women of the 
country. 

She is a very distinguished individual. 
She is active in the practice of law. She 
tries many cases and is well respected by 
the courts. Her father served with dis
tinction in the House of Representatives, 
although as a Representative from the 
State of Iowa, for many years. 

I am not at liberty to say anything 
about the position Miss Cunningham 
takes on this measure, because I have 
not discussed it with her. Nor have I 
received any communication from her 
with respect to it. 

Mr. ERVIN. Mr. President, the Sena
tor from Nebraska agrees with the Sen
ator from North Carolina that this dis
tinguished woman laWYer ean be safely 
relied upon to give a correct interpreta
tion of the proposed amendment even if 
she happens to be diametrically opposed 
to the views of the distinguished Sena
tor from Indiana. 

Mr. CURTIS. I agree with that state
ment. However, I do not know from my 
own knowledge what her position is. 

I want also to make this clear, that the 
junior Senator from Nebraska would dis
tinguish between the use of any laWYer's 
name in connection with an organization 
and a personalized speech that they 
might attach their names to. That is the 
reason I did not want to take a position 
for Miss Cunningham either way on this 
matter, but merely wanted to have the 
RECORD show that she is a person of un
usual distinction. 

Mr. ERVIN. Mr. President, the point I 
want to make is that if a distinguished 
lawyer like Miss Cunningham and a dis
tinguished lawyer like the Senator from 
Indiana do not agree on what the amend
ment means, it indicates a lot of con
fusion that ought to be resolved so that 
the American people would know what 
is being proposed by the disagreeing pro
ponents. 

UN~MOUS-CONSENT REQUEST 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask the able Senator from North 
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Carolina whether he would be agreeable 
to a vote on his amendment this after
noon at a specific time. 

Mr. ERVIN. Mr. President, I would pre
fer to have the vote in the morning be
cause there are only nine Senators pres
ent in the Chamber. That means that 
91 Senators are somewhere else. And 
those 91 Senators who are somewhere 
else could read the newspaper in the 
morning and find that the Senator from 
North Carolina had proposed an amend
ment that would exempt women from 
compulsory military service. I think that 
they would then be better able to vote 
with intelligence on my amendment 
than they would tonight. They are not 
here to find out what the amendment 
is calculated to do. 

Mr. BYRD of West Virginia. Mr. Pres
ident, would the distinguished Senator 
from North Carolina care to propound 
a unanimous-consent request with re
spect to a time tomorrow morning when 
the Senate might vote? 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that the Senate vote 
on my amendment immediately after the 
conclusion of the morning hour tomor
row. 

Mr. BYRD of West Virginia. Does the 
Senator have reference to the morning 
hour or morning business, the morning 
hour being the expiration of the first 2 
hours? 

Mr. ERVIN. I would say to the dis
tinguished Senator from West Virginia 
I would accept any suggestion he might 
have that would clarify that point. I 
would amend my unanimous-consent re
quest to have the Senate vote on this 
amendment tomorrow at whatever time 
the Senator from West Virginia might 
suggest. 

Mr. BYRD of West Virginia. Mr. Pres
ident, in view of what the able Senator 
from North Carolina has just said, I will 
propound the following unanimous-con
sent request. 

Under the previous order, the Senate 
tomorrow at the conclusion of routine 
morning business will proceed again to 
the consideration of the unfinished busi
ness, House Joint Resolution 264. 

I ask unanimous consent that begin
ning tomorrow at the time the unfinished 
business is laid before the Senate under 
the previous order, there be a period of 
controlled debate on the amendment of 
the Senator from North Carolina, the 
time to be equally divided between the 
able Senator from North Carolina (Mr. 
ERVIN) and the able Senator from In
diana <Mr. BA YH) , the manager of the 
resolution, the time to be limited to 30 
minutes, equally divided, and that at the 
close of the 30 minutes a vote occur on 
the amendment of the Senator from 
North Carolina. 

Mr. BAYH. Mr. President, reserving the 
right to object, this is a most interesting 
colloquy we have had here. In other 
words, the Senate has been denied the 
opportunity to vote on this measure this 
evening. Two or three of us have tried 
to get a unanimous-consent agreement 
to vote at 5 o'clock. We have been denied 
that because one Member wants to make 
sure that everybody has a chance to read 
in the newspapers what he say$. If we 

do this on every amendment we will be 
here until the snow :flies. 

Mr. President, I object. I want to make 
it clear I have no objection to voting 
tomorrow. But we have some 74 Members 
of the Senate here right now. They were 
here on a vote earlier this afternoon. I 
respectfully suggest to the Senator from 
North Carolina that we vote now, up 
and down, and then proceed to the Sen
ator's other thought-provoking amend
ments. Maybe we can vote on more of 
them tomorrow, and get them voted on 
without reading in the newspapers what 
the Senator has said. 

Mr. ERVIN. My vision is 20/20, and, to 
save my life, I can see only 10 Senators 
here. 

Mr. BYRD of West Virginia. Mr. Presi
dent, the Senator from Indiana is cor
rect. Earlier today 74 Senators voted on 
the amendment offered on Friday last by 
the able Sena tor from Alabama (Mr. 
ALLEN). That vote occurred at 1 o'clock. 
I have no doubt that a quorum is now 
within earshot. Therefore, I ask unani
mous consent that the Senate proceed to 
the consideration of the pending amend
ment offered by the Senator from North 
Carolina (Mr. ERVIN), that there be a 
quorum call, and that at the close of the 
quorum call there be 10 minutes equally 
divided between the able Senator from 
North Carolina (Mr. ERVIN) and the able 
Sena tor from Indiana <Mr. BAYH) , and 
that at the expiration of the 10 minutes 
the Senate proceed to vote on the 
amendment of the Senator from North 
Carolina. 

Mr. ERVIN. Mr. President, if the Sen
ator would modify that request to say 
"in the morning" I would agree to it, 
so that Senators would have a chance 
to read in the newspapers what is said 
about the amendment; not what I say, 
but the substance of the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ERVIN. I object. I have to. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. BAYH. Mr. President, I admire 

the tenacity of our colleague and leader, 
the Senator from West Virginia. Could 
the Senator ask his friend from North 
Carolina to indulge him by answering 
one question? Suppose we would pro Pose 
the following unanimous-consent re
quest. 

I ask unanimous consent that at the 
hour of 4 o'clock a live quorum be called 
and that immediately upon the Senate 
being advised that a quorum is present to 
do business, that a half hour be allotted 
for further discussion of this amendment 
of the Senator from North Carolina, to be 
equally divided between the Senator 
from North Carolina and the Senator 
from Indiana, and that thereafter we 
have a yea-and-nay vote. I make this 
request with all respect to my friend, the 
Senator from North Carolina. I feel that 
he is anxious to explain the issues and 
see that all Members of the Senate be 
informed. I am pasitive that he can do 
this much more eloquently in person with 
a quorum present than would be the case 
if ·Senators have to rely on what is re
ported in the newspapers in the mom,ing, 
with all due respect to the illustrious 
members of the press . . 

Mr. ERVIN. I object because I want 
Senators to have the opportunity to read 
it in the newspapers. I do not want them 
to come here not knowing what the 
amendment would do. I am willing that 
they come in tomorrow and vote up or 
down on the amendment. 

Mr. BAYH. The Senator from Indiana 
is not going to take the time of the Sen
ate further to try to convince the Sen
ate that we should move forward more 
vigorously than we have. I thank the 
Senator from West Virginia for his te
nacity in pursuing this matter. 

I make one last remark. I am well 
aware of the talents of Miss Cunning
ham, a distinguished lady lawyer from 
Nebraska. I am glad our colleague has 
pointed out who she is. I thought it might 
be interesting for the Senator from North 
Carolina to tell the Senate who they 
were, since he seemed to be relying on 
their expertise explicitly. 

As a former judge of his State, and an 
outstanding judge, I think he knows that 
it is not difficult to get two lawyers on 
different sides of a given issue. Some 
people feel the present amendment would 
subject women to the draft; an equal 
number, if not more, feel it would not. 

However, in the case of ambiguity, we 
all know that the courts look at the legis
lative history. It is for the sake of that 
history that the Senator from Indiana 
persists in pointing out, as the floor 
manager of the bill, that this amendment 
would compel women to serve in the 
service just because men are being 
drafted. If Congress by law suggests 
there is a national emergency so that we 
are compelled to use women, it would 
have the right to do so. But House Joint 
Resolution 264, in the judgment of the 
Senator from Indiana, would not prohibit 
Congress from continuing to suggest, that 
the best interests of the Nation require 
men but not women to be drafted. 

ORDER OF BUSINESS 
Mr. RIBICOFF. Mr. President, will 

the Senator yield? 
Mr. BAYH. I yield to the Senator from 

Connecticut. 

S. 4459-0RIGINAL BILL REPORTED, 
TO ESTABLISH AN INDEPEND
ENT CONSUMER PROTECTION 
AGENCY-CS. REPT. NO. 91-1331)
REFERRAL OF BILL TO COMMIT
TEE ON COMMERCE 
Mr. RIBICOFF. Mr. President, from 

the Committee on Government Opera
tions, I report an original bill (S. 4459) 
The Consumer Protection Organization 
Act of 1970, with a report. I ask unani
mous consent that the bill be ref erred to 
the Committee on Commerce and re
ported back to the Senate no later than 
November 23, 1970, and that it then 
be placed on the calendar without 
further action by the Senate or by the 
committee. 

This has been cleared by the commit
tee. 

The PRESIDING OFFICER (Mr. 
DOLE). Is there objection? 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, I suggest the ab
sence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. BYRD of west Virginia. Mr. Pres

ident, I ask unanimous consent that the 
Senate go into executive session to con
sider nominations which will be pre
sented to the Senate by the able Senator 
from Maryland (Mr. TYDINGS) • and I ask 
unanimous consent for their immediate 
consideration. 

The PRESIDING OFFICER. There is 
a unanimous-consent request pending by 
the Senator from Connecticut. 

Mr. BYRD of West Virginia. Mr. Pres
ident, the Senator from Connecticut will 
withdraw his request temporarily. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia that the Senator 
from Connecticut withdraw his request 
temporarily? The Chair hears none, and 
it is so ordered. 

DISTRICT OF COLUMBIA COURT 
OF GENERAL SESSIONS 

Mr. TYDINGS. Mr. President, I ask 
that the Senate consider the 15 nomi
nations to the District of Columbia Court 
of General Sessions, which were reported 
earlier today. 

The PRESIDING OFFICER. The 
nominations will be stated. 

The legislative clerk proceeded to read 
the nominations to the District of Co
lumbia Court of General Sessions. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent ·that the 
nominations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations are as follows: 
DeWitt S. Hyde, of Mary'.land, to be an 

associate Judge of the District of Columbia 
Court of General Sessions for the term o! 
years prescribed by Public Law 91-358, ap
proved July 29, 1970. 

Dyer Justice Taylor, of Virginia, to be an 
associate judge, District of Columbia Court 
of General Sessions, for the term of 15 years, 
as prescribed by Public Law 91-358, approved 
July 29, 1970, vice Justin L. Edgerton, de
ceased. 

Normalie Holloway Johnson, of the Dis
trict of Columbia., to be an associate Judge, 
District of Columbia Court of Genera.I Ses
sions, for the term of 15 years, as prescribed 
by Public Law 91-358, approved July 29, 1970, 
vice Morris Miller, deceased. 

Leonard Braman, of Maryland, to be an 
associate judge, District of Columbia Court 
of General Sessions, for the term of 15 years, 
as prescribed by Public Law 91-358, approved 
July 29, 1970, vice Milton S. Kronheim, term 
expired. 

Paul F. McArdle, of Maryland, to be an 
associate judge of the District of Columbia 
court of general sessions for the term of 15 
years, as prescribed by Public Law 91-358, ap
proved July 29, 1970, vice Thomas C. Scalley, 
term. expired. 

Sylvia A. Bacon, of the District of Colum· 
bia, to be a.n associate judge, District of Co
lumbia court of general sesisons, for the term 

16 years, a new position created by Public 
Law 91-368, approved July 29, 1970. 

John F. Doyle, of Maryla.nd, to be an as
sociate judge, District of Columbia. court of 
general sessions, for the term of 16 yea.rs, 
a new position created by Public Law 91-358, 
approved July 29, 1970. 

Eugene N. Hamilton, of Maryland, to be 
an associate Judge, Distrtict of Columbia. 
court of general sessions, for the term of 
15 years, a new position created by Pub
lic Law 91-358, approved. July 29, 1970. 

Stanley S. Harris, of Maryland, to be an 
associate Judge, District of Columbia court of 
of general sessions, for the term of 15 years, 
a new position created by Public Law 
91-358, approved July 29, 1970. 

Theodore R. Newman, Jr., of the District 
of Columbia, to be an associate Judge, District 
of Columbia court of general sessions, for 
the term of 15 years, a new position created 
by Public Law 91-358, approved July 29, 1970. 

Nicholas S. NUD.2J1o, of Maryland, to be an 
associate Judge, District of Columbia court of 
general sessions, for the term of 15 years, a 
new position created by Public Law 91-358, 
approved July 29, 1970. 

John G. Penn, of Maryland, to be an as
sociate Judge, District of COlumbia court 
genera.I sessions, for the term of 15 years, 
a new position created by Public Law 91-358, 
approved July 29, 1970. 

George H. Revercomb, of Virginia, to be 
associate Judge, District of Columbia court 
of general sessions, for the term of 15 years, 
a. new position created by Public Law 91-358, 
approved July 29, 1970. 

William E. Stewart, Jr., of Maryland, to 
be an associate judge, District of Columbia 
court of general sessions, for the term of 15 
years, a new position created by Public Law 
91-358, approved July 29, 1970. 

James A. Washington, Jr., of Maryland, to 
be an associate judge, District of Columbia. 
court of general sessions, for the term of years 
prescribed by Public Law 91-358, approved. 
July 29, 1970, a new position created by said 
Public Law 91-358. 

Mr. TYDINGS. Mr. President, the 15 
nominations before the Senate are for 
the trial judges of the District of Colum
bia court of general sessions which will 
become the new superior court, the trial 
court for the District of Columbia. 

The nominations were submitted to the 
Senate of the United States by the 
President some 19 days ago. They were 
processed immediately by the District of 
Columbia Committee. A hearing was held 
this morning in which all nominees ap
peared, including three nominees for the 
District of Columbia Court of Appeals. 
Testimony was taken both in support of 
and in opposition to the candidates for 
the trial court and the appeals court for 
the District of Columbia. 

The 15 nominations which are now 
before the Senate of the United States 
include only the nominations for the trial 
court. Four of the :flf teen are to fill prior 
vacancies caused by death or the expira
tion of a term of office. One nomination 
is a reappointment. The remainder are 
new judgeships created by the District of 
Columbia Court Reform and Criminal 
Procedure Act of 1970. 

The District of Columbia Committee 
met in executive session after the hear
ing this morning and unanimously re
ported favorably the 15 nominations for 
the trial court. The District of Columbia 
Committee also voted unanimously to 
take under further consideration the 
nominations for the three appeals court 
positions, pending the receipt and eval
uation of information which the commit-

tee solicited from the appellate court 
nominees and from the American Bar 
Association. 

I may point out that the present Dis
trict of Columbia Court of Appeals has 
six appellate judges, and the additional 
jurisdiction conferred by the Court Re
form Act will not be transferred to the 
appeals court until February, so there is 
no particular time pressure involved with 
respect to pending appeals court nomi
nations as exists in the trial court by 
virtue of its staggering case backlog. 

The District of Columbia is concerned 
with the urgent problem of having ade
quate courtroom space ready so the new 
judges will be able to go to work at once. 
In the hearing this morning before the 
District of Columbia Committee, all the 
members of our committee, including 
myself, were concerned by the fact that 
court facilities are not immediately 
ready for the new judges. We made that 
point to the Deputy Attorney General of 
the United States, Mr. Kleindienst and 
we met this afternoon with the chief 
judge of the court of general sessions, 
Judge Greene, in order to expedite the 
preparation of these facilities. 

Once the Senate acts this afternoon, 
the District of Columbia Committee will 
have completed its work on the trial 
court nominees. However, I enjoin the 
Department of Justice and the Attorney 
General of the United States that they 
must move forward to get the courtroom 
facilities, desks, chairs, space, not to 
mention the supplemental appropria
tions to pay the new judges and sup
porting personnel, if we are going to 
have an effective court reform law. 

I have assurances from the Deputy At
torney General that they will take these 
needs into consideration. I make the 
point here on the :floor of the Senate that 
it is not enough just to enact court re
organization legislation and confirm the 
new judges. We need leadership from 
the Executive to make certain that there 
are places for them to hold court, that 
there are desks and equipment, that 
there are the basic tools for them to work 
with and that there are sufficient funds 
for personnel, if we are to clear up the 
backlog in the docket and if we are to 
achieve the objective of the court reform 
legislation. 

I have taken up the matter of moving 
the confirmation of these nominations 
with the deputy minority leader (Mr. 
GRIFFIN). I understand it is acceptable 
to him that we waive the normal 1-day 
waiting period and get the confirmation 
of the nominations completed today. 

Mr·. GRIFFIN. Mr. President, if the 
Senator will yield briefly, I am very 
pleased that the Senator from Maryland 
and his committee moved so rapidly on 
these nominations. Unless there is an 
objection from any other Seantor, I join 
him in urging that the nomination be 
confirmed. 

The PRESIDING OFFICER. The ques
tion is on the confirmation of the nom
inations, en bloc. 

Mr. STENNIS. Mr. President, reserv
ing the right to object, are these U.S. 
district judges? 

Mr. TYDINGS. No. These are judges 
for what will become the new superior 
court for the District of Columbia, pres-
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ently the court of general sessions. The p- I am personally familiar with Senator 
new court is created under the District - McCLELLAN'S enthusiastic support of this 
of Columbia Court Reform and Crim- program. During my tenure as Secretary 
inal Procedure Act of 1970. of Health, Education, and Welfare, I had 

Mr. STENNIS. I thank the Senator. I the opportunity to closely observe the 
have no objection. operation of the donable surplus prop-

The PRESIDING OFFICER. The ques- erty program and to become particularly 
tion is, Will the Senate advise and con- aware of the tremendous assistance 
sent to the nominations, en bloc? which accrue to its many beneficiaries. 

Without objection, the nominations Sena.tor McCLELLAN has been a vibrant 
are confirmed. force in the success of this program, 

Mr. BYRD of West Virginia. Mr. Pres- which has substantially improved the 
ident, I ask unanimous consent that the quality of many educational and health 
President be immediately notified of the facilities throughout this Nation by the 
confirmation of the nominations. transfer of Federal surplus property to 

The PRESIDING OFFICER. Without pUblic schools, colleges, and health and 
objection, the President will be so noti- other nonprofit educational institutions. 
fled. Since the enactment of the Federal Prop-

LEGISLATIVE SESSION 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL RIGHTS FOR MEN AND 
WOMEN 

The Senate resumed the consideration 
of the joint resolution (H.J. Res. 264) 
proposing an amendment to the Con
stitution of the .United States relative to 
equal rights for men and women. 

Mr. RIBICOFF obtained the floor. 
Mr. ERVIN. Mr. President, I wonde1· 

if the Senator will yield to me so that I 
may ask for the yeas and nays on my 
amendment. 

Mr. RIBICOFF. I yield. 
Mr. ERVIN. Mr. President, I ask for 

the yeas and nays. 
The yeas and nays were .ordered. 

REFERRAL OF BILL 
Mr. RIBICOFF. Mr. President, from 

the Committee . on Government Opera
tions I report the Consumer Protection 
Act of 1970, with a report, and I ask 
unanimous consent that the bill be re
f erred to the Committee -0n Commerce, 
that it be reported back to the Senate 
no later than November 23, 1970, and 
that it then be placed on the calendar 
without further action by the Senate or 
by the committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESOLUTION HONORING SENATOR 
JOHN L. McCLELLAN FOR IDS UN
TIRING EFFORTS AND SUPPORT 
ON BEHALF OF THE FEDERAL 
DONABLE SURPLUS PROPERTY 
PROGRAM 
Mr: RIBICOFF. Mr. President, my dis

tinguished colleague, the senior Senator 
from Arkansas, JOHN L. McCLELLAN, has 
recently been commended by the Nation
al Association of State Agencies for Sur
plus Property. This organization, by res
olution unanimously adopted in executive 
session on July 27, 1970, expressed its 
deep appreciation for Senator McCLEL
LAN'S cooperation, devotion, and able -as
sistance on behalf of the donable surplus 
property program. 
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erty Administrative Service Act of 1949, 
more than $7 .3 billion worth of real and 
personal property has been made avail
able t-o these institutions, benefiting mil
lions of Americans. 

Mr. President, this tribute to Senator 
McCLELLAN is another of many he has 
received for his untiring and unstinting 
devotion to the public interest over the 
years. 

Mr. President, I join in commending 
my colleague for his work in this area 
and ask unanimous consent that the res
olution ,honoring senator McCLELLAN be 
printed in the RECORD. 

There being no objection, the resolu
tion was o.rdered to be printed in the 
RECORD, as follows: 

RESOLUTION 
Whereas, Honorable John L. McClellan, a 

distinguished member of the United States 
Senate from the State of Arkansas, has dem
onstrated his interest in and support of the 
Donable Surplus Property Program; and 

Whereas, Senator John L. McClellan, 
Chairman, Senate Committee on Govern
ment Operations, has worked d111gently 
tbrough the years in support of legislation 
to improve the Donable Surplus Property 
Program; 

Therefore be it resolved, that the members 
of the National Association of State Agencies 
for Surplus Property by copy of this resolu
tion to Senator McClellan express their sin
cere appreciation and thanks for his untir
ing support of the Donable Program. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent that 
the Senator from Nebraska (Mr. CURTIS) 
be recognized for the submission of a 
resolution and ask unanimous consent 
for the immediate consideration of that 
resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADOPTION OF A RESOLUTION DEAL
ING WITH PRISONERS OF WAR 
Mr. CURTIS. Mr. President, I send a 

resolution to the desk and ask that it be 
react 

The PRESIDING OFFICER. The res
olution will be read. 

The legislative clerk read the resolu
tion by title, as follows: 

To express the sense of the Senate with 
respect to certain ceremonies designed to 
express publicly the concern of the people 
of the United States for individuals missing 
in action in Southeast Asia or being held 

captive as prisoners of war by the Govern
ment of North Vietnam a.nd its allies. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the resolution in 
its entirety be printed in the RECORD at 
this point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

s. REs. 475 
Resolution to express the sense of the Senate 

with respect to certain ceremonies design
ed to express publicly the. concern of the 
people of the United States for individuals 
missing in action in Southeast Asia or 
being held captive as prisoners of war by 
the Government of North Vietnam and 
its allies 
Resolved, That it is the sense of the Senate 

that during the half-time act ivities in the 
football game between the 1Jnlted States 
Military Academy and the United St ates 
Naval Academy on November 28, 1970, there 
should be appropriate ceremonies and act iv
ities designed (1) to express publicly the 
concern of the people of the United States 
for those members of the Armed Forces of 
the United States who are missing in action 
in Southeast Asia and for such members 
a.nd other persons who are held captive as 
prisoners of war by the Government of 
North Vietnam and its allies; and (2) to 
appeal to men of good will throughout the 
world to join the people of the Unit ed Stat es 
in seeking the identification of those in
dividuals held as prisoners of war, in calling 
upon the Government of North Vietnam 
and its allies to accord such individuals 
treatment that is fair, humane, and in ac
cordance with the Geneva Conventions of 
1920 and 1949, and in praying for the early 
release of such individuals. 

SEc. 2. The Secretary of the Senate is di
rected to transmit copies of this resolution 
to the Secretaries of the Army, the Navy, 
and the Air Force. 

Mr. CURTIS. Mr. President, I offer 
this resolution in behalf of myself and 37 
cosponsors. The distinguished majority 
leader (Mr. MANSFIELD) is a cosponsor, as 
is the distinguished minority leader (Mr. 
SCOTT). 

This resolution would call upon the 
armed services to have special ceremo
nies between halves of the Army-Navy 
football game this year, which will be 
played on November 28, I believe. 

Mr. President, we owe much to those 
brave individuals who have fought in 
Southeast Asia. Many of them are miss
ing in action. Many of them are believed 
to be prisoners of war of the North Viet
namese and their allies. 

We should do this for many reasons. 
There will be a vast crowd at this football 
game, but through the various media, 
millions of people will be participating. 
It will be an opportunity for millions of 
Americans to pause and show their re
spect and appreciation for these brave 
individuals, and our concern for them 
and their families, and also it will be an 
occasion for us to do what we can to 
mobilize world public opinion that these 
men receive justice and that the treaties 
be observed. 

Mr. President, there are many wives, 
mothers and fathers, and loved ones of 
these men who have car ried on most 
bravely. They have pursued every avenue 
to present their case to the world. Orie 
sqch wife, Mrs. Clifton Cushman of 
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Omaha, Nebr., originated this project, 
which was initiated by observances at 
the University of Nebraska at Omaha. 
It was her suggestion that it be carried 
to Washington, and that, at the tradi
tional football contest between the Army 
and the Navy, we set the pace for the 
entire country of mobilizing the fans of 
our athletic events in this cause of serv
ing these missing men and prisoners of 
war and their loved ones. 

Mr. STENNIS. Mr. President, will the 
Senator yield briefly? 

Mr. CURTIS. I yield. 
Mr. STENNIS. Mr. President, I com

mend the Senator from Nebraska highly 
for his originality, his thoughtfulness, 
and bis great sincerity in getting this 
resolution together, and tbiuking it 
through. 

Mr. CURTIS. Does the Senator wish 
to be a cosponsor? 

Mr. STENNIS. I would be delighted, of 
course. I think it is a very timely way to 
present the thought that he has in mind, 
and I hope he will prepare the proper 
preliminary notices about it. 

Mr. CURTIS. I thank the distin
guished Senator. I might call to the at
tention of the Senate that the resolu
tio!l itself calls upon the Secretary of the 
Senate to notify the Secretaries of the 
Army and the Navy, to the end that its 
provisions may be carried out. I also 
wish to report that I have been in com
munication with the Secretary of De
fense, Mr. Laird, and he is wholeheart
edly in support of the matter. 

I ask unanimous consent that the 
name of the distinguished Senator from 
Mississippi (Mr. STENNIS) be added as a 
cosponsor. 

Mr. STENNIS. I thank the Senator 
though that was not my purpose in 
speaking. 

Mr. CURTIS. Also the Senator from 
Indiana (Mr. BAYH). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. CURTIS. Also the SenaJtor from 
New Jersey (Mr. CASE) and the Senator 
from Kentucky (Mr. CooK). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. I yield to the Senator 
from Kentucky. 

Mr. COOK. Mr. President, I congratu
late the Senator from Nebraska, because 
I am not sure there is another occasion 
when there will be more than 100,000 
people in attendance and many millions 
who will watch it by way of television. 

Second, I congratulate him because I 
think the time has come when the people 
of this country and the world should 
realli.e what this country is willing to do 
for its prisoners of war now being held 
by the North Vietnamese; because, as 
the Senator will recall, the President in 
his remarks the other night stated em
phatically that we and the countries who 
are our allies in Southeast Asia wish to 
make an agreement immediately for the 
release of all prisoners of war. 

I believe it is appropriate to state for 
the record at this point that the prison
ers of war who are held by the South 
Vietnamese and ourselves number some
where in the vicinity of 30,000, and those 

being held by the North Vietnamese 
number somewhere in the vicinity of 
2,000. I suggest this is a good way to 
show the people of the world and of this 
country how highly we value the lives of 
our prisoners, that we would ask for the 
release of 2,000 and be willing to release 
30,000 in exchange. 

Mr. CURTIS. I thank the distinguished 
Senator. I call attention to the fact that 
there will be millions of people listening 
to this game on the radio and watching 
it on television, and that no doubt the 
armed services worldwide radio program 
will carry the game, either delayed or 
otherwise, and it is my hope that per
haps some of the very men about whom 
we are so concerned will somehow pick 
the program up when it is broadcast. 

I yield to the Senator from Delaware. 
Mr. WILLIAMS of Delaware. Mr. 

President, I join my fellow Senators in 
paying respect to the Senator from 
Nebraska and congratulating him on 
this idea. Coming, as it does, right on the 
edge of Thanksgiving, there is no more 
appropriate time for those of us in this 
country to set aside to pay our respects 
to these men and to express to the 
world our opinion that something should 
be done to get them back home. 

Mr. CURTIS. I thank the Senator. 
Mr. President, I move the adoption of 

the resolution. 
The PRESIDING OFFICER (Mr. 

DOLE) . The question is on agreeing to 
the resolution. 

The resolution was agreed to. 

ELMER M. GRADE 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
Senate proceed to the immediate con
sideration of Galendar No. 1313, H.R. 
6114. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
6114) for the relief of Elmer M. Grade. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the Judiciary, with an amendment, on 
page 2, after line 7, to insert a new sec
tion, as follows: 

SEC. 3. Section 4 of Public Law 89-777 (80 
Stait. 1356 et seq.), as amended by Public 
Law 90435 (82 Stat. 449), is further amend
ed by changing the first sentence of -the lan
guage of that section which a.mends subsec
tion 5 ( b) of the Act of May 27, 1936 ( 49 Stat. 
1384), to read: "After November 1, 1970, no 
pa.srenger vessel of the United States of one 
hundred gross tons or over, having berth or 
stateroom accommodations for fifty or more 
passengers, shall be granted a certificate of 
inspection by the Coast Guard unless the 
vessel is constructed of fire retardant mate
rial, except that this requirement shall not 
apply until November 1, 1973, with respect 
to a vessel opera.ting solely on the inland 
rivers.". 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
"An Act for the relief of Elmer M. Grade, 
and for other purposes.". 

Mr. COOK. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. BYRD of West Virginia. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 91-1295), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF AMENDMENTS 

The purpose of the first amendment is to 
extend for a period of 3 years the exemptions 
from marine safety standards as to a vessel 
operating solely on the inland rivers. 

The second amendment is self-explanatory 
in that it changes the title to reflect the 
amendment. 

PURPOSE 

The purpose of the bill as amended is to 
pay Elmer M. Grade, of Annandale, Va.. $900 
in full settlement of his claims aga.irut the 
United States for reimbursement of expenses 
arising in connection with sale of his Denver, 
Colo., residence pursuant to his change of 
official station as an employee of the U.S. 
Department of Labor. The bill also extends 
timewise certain inland marine safety stand
ards. 

STATEMENT 

The facts of the claim part of the bill con
tained. in House Report 91-1550 are as fol
lows: 

"The Department of Labor in its report to 
the committee on the bill noted that Mr. 
Grade was misinformed by Labor Department 
personnel and stated that it favors the bill 
with a reduction of the a.mount to $900 as 
proVided in the committee amendment. 

"As 1s outlined in the report of the De
partment of Labor, Mr. Grade's claim con
siSts of $900 for realty commission paid in 
connection with the sale of his residence, 
wh4ch would have been reimbursable had the 
sale and settlement been accomplished with
in 1 year of the change of official station, and 
$100 tor title search, which would not have 
been reimbursable. The Department sug
gests an amendment of the bill to reduce the 
a.mount so as to delete the la.tter and the 
committee has recommended tha.t amend
.t;nent. 

"Section 4.ld of Bureau of the Budget Cir
cular A-56, as revised October 12, 1966, im
posed a limitation of 1 year within which 
reimbursement could be obtained by a Fed
eral employee for duty at a new official sta
tion. Section 1.3d of the same Budget Bureau 
circular permitted reimbursement of travel 
expenses which were pa.id within 2 years of 
the same change of official duty station. 

"Mr. Grade reported. for duty at his new 
officda.l station on January 14, 1967. The set
tlement date on the sale of h1s residence in 
Denver was August 1, 1968, more tha.n 1 
year after he reported for duty. Mtr. Grade 
was in!ormed by personnel of the Depart-
ment thait a 2-yea.r time period was a.ppllca
ble to the payment of these expenses. 

"In 1ndlcatlng a favorable position on the 
amended blll, the Labor Department report 
stated: 

" 'In view of the misunderstanding by this 
Department and Mr. Grade of the time with
in which Mr. Grade could be reimbursed tor 
the expenses incurred in purchasing a new 
home aft.er a. permanent change of official 
station, I favor H.R. 6114 as the only means 
of correcting a misunderstand,lng which has 
resulted in hardship for Mr. Grade'" 
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The bill also allows time for a. vessel on 

the inland waterways to build and con
struct a replica vessel which would conform 
to the safety standards under existing pro
tective legislation. The extension of time for 
new construction and/or conversion of the 
existing vessel creates no hazards as the 
vessel never operates beyond the safe reach 
of a riverbank. 

In agreement with the House report and 
the reasons set out for the amendment the 
committee recommends the bill favorably. 

In the opinion of the committee it is 
necessary to dispense with the requirements 
of subsection ( 4) of rule XXIX of the Stand
ing Rules of the Senate in order to expedite 
the business of the Senate. 

ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 
AND FOR THE CONSIDERATION OF 
THE UNFINISHED BUSINESS TO
MORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that upon 
the conclusion of the remarks by the 
Senator from Ohio (Mr. YOUNG) tomor
row, concerning which a special order for 
recognition has already been granted, 
there be a period for the transaction of 
routine morning business of not to ex
ceed 10 minutes, and that at the con
clusion of the period for the transaction 
of routine morning business, the unfin
ished business be laid before the Sen
ate, and that debate on the pending 
amendment offered by the Senator from 
North Carolina (Mr. ERVIN) be limited to 
10 minutes, the time to be equally di
vided and controlled by the Senator 
from North Carolina, the author of the 
amendment, and the manager of the 
resolution (Mr. BAYH); and that at the 
conclusion of the period of 10 minutes, 
the vote on the amendment, on which 
the yeas and nays have already been 
ordered, shall occur. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HOLLAND. Mr. President, reserv
ing the right to object, and I shall not 
object, will the Senator yield to me to 
make a parliamentary inquiry of the 
Presiding Officer? 

Mr. BYRD of West Virginia. Yes, I 
yield for that purpose. 

The PRESIDING OFFICER. The Sen-
8/tor will state his parliamentary inquiry. 

Mr. HOLLAND. Of course, Mr. Presi
dent, I have no objection at all to the 
consideration of the pending amendment 
exempting women from compulsory mili
tary service. I cannot understand how 
any Senator would object to such an 
exemption. But I want to be very sure 
that the adoption of that amendment 
does not preclude the offering of further 
substitutes relating to the exemption of 
values that are economic, that have to 
do with the holding and transfer of prop
erty, with labor and working conditions, 
or with the privacy of women. My par
liamentary inquiry is this: If this pro
posed amendment were agreed to, is there 
still the right of any Sena·tor to offer a 
substitute amendment which goes farther 
than that, and affects these other privi
leges of women to which I have referred? 

The PRESIDING OFFICER (Mr. 
DOLE). The pending amendment is in the 
nature of a substitute, and would pre
clude any further amendments. 

Mr. HOLLAND. Would preclude? 
The PRESIDING OFFICER. Would 

preclude any further amendments. 
Mr. BAYH. Mr. President, if the Sen

ator will yield--
Mr. HOLLAND. Mr. President, my own 

feeling is that there will be no objection 
at all to passing UPon this amendment 
if it be passible by amendment to the 
substitute amendment after it was 
adopted, to add these other features in 
the event a majority of the Members of 
the Senate chose to do so. I have been 
privately advised by the Parliamentarian 
that there would be no objection what
ever from the parliamentary standpoint 
to the offering of the further amend
ments to which I have referred, and that 
is the reason why I am asking for a for
mal parliamentary ruling at this time. 

Mr. BAYH. Mr. President, will the 
Senator yield for a word of explanation? 

Mr. BYRD of West Virginia. I yield 
for that purpose. 

The PRESIDING OFFICER. The 
Chair should like to respond to the Sen
ator from Florida. The amendment dis
cussed with the Parliamentarian is not 
the amendment that is now pending, the 
Chair is advised by the Parliamentarian. 
Therefore, a further amendment would 
be precluded. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. BYRD of West Virginia. I yield. 
Mr. ERVIN. In order not to preclude 

anyone, and to make it doubly certain, 
I ask unanimous consent that I may be 
permitted _to modify my amendment so 
as to provide that it amends House Joint 
Resolution 264 in these three respects: 

First, by inserting the words "within 7 
years" between the word "ratified" and 
the word "by" on line 6 of House Joint 
Resolution 264. 

Second, by inserting a second sentence 
in section 1, at the end of section l, after 
the word "legislation": 

This article shall not impair, however. the 
validity of any law of the United States 
which exempts women from compulsory 
military service. 

Third, by inserting on line 6, section 3, 
of House Joint Resolution 264 the words 
"two years" in place of "one year". 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HOLLAND. Mr. President, the 
Senator from Florida has always under
stood that perfecting amendments do 
not, of course, preclude further perfect
ing amendments. But the Senator from 
Florida has understood that a substitute, 
when once adopted, does preclude further 
amendments, and that it would be im
perative that those further amendments 
be offered to a substitute amendment 
while it is pending. 

The Senator from Florida is com
pletely in accord with his friend, the dis
tinguished Senator from North Carolina, 
that women should be exempted from 
compulsory military service, but he has 
just as strong conviction that there are 
other exemptions which need to apply. 
For example, in my State, the right of 
married women to convey their own 
property without joinder of their hus
bands would be taken away from them, 
because a married man may not convey 

away his property without joinder by his 
wife, or else there is left unconveyed the 
dower interest in right. I could cite other 
instances which I am not able to cite 
today because of the condition of my 
throat. 

I just want to make certain that these 
amendments are in the nature of perfect
ing amendments and not as a substitute 
amendment, because I fear that, if 
adopted as a substitute, further amend
ments might be precluded. That is the 
purpose of my parliamentary inquiry. 

The PRESIDING OFFICER. Is the 
Senator from North Carolina changing 
his amendment in the nature of a sub
stitute to a perfecting amendment? 

Mr. ERVIN. Yes. I should like to 
change my amendment to read as fol
lows: 

Amendment intended to be proposed by 
Mr. ERVIN to H.J. Res. 264, joint resolution 
proposing an amendment to the Constitu
tion of the United States relative to equal 
rights for men and women: 

(1) On page 1, line 6, insert the words 
"within seven years" between the word "rati
fied" and the word "by". 

(2) On page 2, line 2, add a sentence read
ing as follows: "This article shall not im
pair, however, the validity of any law of 
the United States which exempts women 
from compulsory military service." 

(3) On page 2, line 6, strike out the words 
"one year" and insert in lieu thereof the 
words "two yea.rs". 

I ask unanimous consent that my 
amendment be modified accordingly. 

The PRESIDING OFFICER. Is there 
objection? 
-Mr. HOLLAND. Mr. President, will the 
Senator yield for a parliamentary in
quiry? 

Mr. BYRD of West Virginia. I yield 
for that purpose. 

Mr. HOLLAND. As I understand it, as 
so offered now by my distinguished 
friend, the Senator from North Carolina, 
the former request for a substitute 
amendment, or the former offering 
amendment of a substitute amendment 
has been changed, and instead the Sen
ator from North Carolina is asking for 
three perfecting amendments. Am I cor
rect? 

The PRESIDING OFFICER. That is 
the understanding of the Chair. The Sen
ator is correct. It is now in the nature of 
a perfecting amendment, rather than a 
substitute. 

Mr. HOLLAND. I should like to ask one 
additional parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HOLLAND. Assuming the adop
tion of one or all of these perfecting 
amendments, the amendment would still 
be subject to amendment, if I correctly 
understand the parliamentary proceed
ing. Am I correct? 

The PRESIDING OFFICER. The Sen
ator is correct. The resolution would be 
subject to further amendment. 

Mr. HOLLAND. I have no objection to 
the unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, the Senator from North Caro
lina can so modify his amendment. 

Is there objection to the request of the 
Senator from West Virginia? The Chair 
hears none, and it is so ordered. 
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The unanimous-consent request, sub
sequently reduced to writing, is as fol
lows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered,, That the Senate proceed to the 
further consideration of the amendment (No. 
1049) by the Senator from North Carolina 
(Mr. ERVIN), as modified, to H.J. Res. 264, pro
posing an amendment to the Constitution of 
the United States relative to equal rights for 
men and women, after the conclusion of rou
tine morning business on Tuesday, OCtober 
18, 1970 with debate to be limited to 10 
minutes, to be equally divided and controlled 
by Mr. ERVIN and the Senator from Indiana 
(Mr. BAYH), after which the Senate will pro
ceed to vote thereon. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
amendment as modified by the able Sen
ator from North Carolina be printed and 
distributed on the desks of Senators in 
the morning, and that it also be printed 
in the RECORD. 

Without objection, it is so ordered. 
AMENDMENT NO. 1049 

The modi.fled amendment of the Sen
ator from North Carolina (Mr. ERVIN) is 
as follows: 

Amendment intended to be proposed by 
Mr. ERVXN to H.J. Res. 264, joint resolution 
proposing an amendment to the Constitution 
of the United States relative to equal rights 
f-0r men and women: 

(1) On page 1, line 6, insert the words 
"within seven years" between the word "rati
fied" and the word "by". 

(2) On page 2, line 2, add a sentence read
ing as follows: "This article shall not impair, 
however, the validity of any law of the United 
States which exempts women from compul
sory military service." 

(3) On page 2, line 6, strike out the words 
"one year" and insert in lieu thereof the 
words "two years". 

Mr. BAYH. Mr. President, will the 
Senator recount the exact terminology of 
the unanimous-consent request, so that 
we will all be able to plan and advise 
others how to plan their schedules on 
tomorrow? 

Mr. BYRD of West Virginia. Mr. 
President, I shall restate the request, not 
in the nature of a unanimous-consent 
request, but just for the purpose of the 
RECORD. 

The Senate will adjourn at the close 
of business today, under the previous 
order, until 10 o'clock tomorrow morn
ing. Following the disposition of the 
reading of the Journal and the disposi
tion of any unobjected to items on the 
Legislative Calendar, the able Senator 
from Ohio (Mr. YOUNG) will be recog
nized for not to exceed 15 minutes. 

Following the remarks of the able 
Senator from Ohio (Mr. YOUNG), there 
will be a period for the transaction of 
routine morning business, not to exceed 
10 minutes; and I ask unanimous consent 
that statements therein be limited to 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, at the conclusion of the period for 
the conduct of routine morning business 
on tomorrow, the unfinished business will 
be laid before the Senate but the time 
will be given over to consideration of 
the a..'ll.endments as modified, of the Sen
ator from North Carolina, for 10 minutes, 
with the time to be equally divided and 

controlled between the Senator from 
North Carolina (Mr. ERVIN) and the 
Senator from Indiana (Mr. BAYH). At 
the conclusion of the aforementioned 10 
minutes, the vote will be taken on the 
amendments as modified by the Senator 
from North Carolina, and it will be a roll
call vote. 

Mr. HOLLAND. Mr. President, I think 
one more step is necessary, if the Sen
ator will yield, in that I suggest to the 
Senator from North Carolina that he 
might request his three amendments be 
considered en bloc. 

Mr. ERVIN. Yes; Mr. President, I so 
request. 

The PRESIDING OFFICER. Without 
objection, the amendments will be con
sidered en bloc. 

Mr. BYRD of West Virginia. Mr. Pres
ident, this would mean, therefore, that 
the vote on the pending amendments, as 
modified, would occur somewhere in the 
in the neighborhood of 10:40 a.m., to 
10:45 a.m., tomorrow. 

ORDER FOR RECOGNITION OF SEN
ATOR McCLELLAN TOMORROW 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that, upon 
completion of the vote tomorrow on the 
pending amendments, as modified, of 
the ab1e Senator from North Carolina, 
the able Senator from Arkansas (Mr. 
McCLELLAN) be recognized for not to ex
ceed 30 minutes, for the purpose of in
troducing a resolution; and I ask unani
mous consent now for its immediate con
sideration at that time. 

The PRESIDING OFFICER (Mr. 
DoLE). Without objection, it is so 
ordered. 

STATUS OF UNFINISHED 
BUSINESS 

Mr. BYRD of West Virginia. Now, Mr. 
President, I ask unanimous consent that, 
at the conclusion of the special order 
tomorrow for the recognition of the Sen
ator from Arkansas (Mr. McCLELLAN) 
and action by the Senate on the resolu
tion to be introduced by him at that time, 
the unfinished business be temporarily 
laid aside and that it remain in that 
status until the conclusion of morning 
business on Wednesday next, and that 
the Senate then proceed on tomorrow 
to the immediate consideration of Cal
lendar No. 1300, S. 2193, the so-called oc
cupational health and safety bill. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. BAYH. Mr. President, I reserve the 
right to object, but I shall not object. I 
do not want to delay consideration of the 
other measures which the distinguished 
Senator from West Virginia has been dil
igently pursuing. However, I would like 
to observe that this will delay final action 
on this important Equal Rights Amend
ment. 

I do hope that we will soon come to a 
vote on the merits. 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, as I indicated 
earlier to the distinguished acting ma
jority leader, I must interpose an objec
tion on behalf of other Senators who are 
very interested m this legislation and 

who consider it highly controversial. 
They want to be sure there is adequate 
time for debate. So, in my leadership ca
pacity, I am not able at this time to 
agree with the unanimous-consent 
request. 
. The PRESIDING OFFICER. Objection 

is heard. 
Mr. BYRD of West Virginia. Mr. Pres

ident, I understand and I respect the 
Senator's reasons for objecting. I take it, 
however, that this does not rule out the 
possibility of some resolution of the mat
ter on tomorrow? 

Mr. GRIFFIN. I think that is possible. 
I shall be glad to speak to the Senators 
who have spoken to me, to see if some
thing can be worked out. 

Mr. WILLIAMS of New Jersey. Mr. 
President, will the Senator from West 
Virginia yield? 

Mr. BYRD of West Virginia. I yield. 
Mr. WILLIAMS of New Jersey. I have 

been designated as manager of the bill 
oz;i occupational health and safety and I 
certainly hope that the objection inter
posed by the Senator from Michigan 
can be worked out so that this bill can be 
dealt with tomorrow before we adjourn. 

The urgency of this matter could. not 
have been more strongly stated than by 
the President of the United States, who 
has sent us three messages on the need 
for occupational health and safety legis
lation. His most recent message, in Sep
tember, stated that, "It does not exag
gerate to declare that such a program 
should have become Federal law three 
generations ago." 

It has been generally known that this 
legislation would be before us today. 
When I arrived here this morning, it 
was with the recollection that an an
nouncement had been made as far back 
as September 30, and again on Wednes
day of last and Friday of last week, that 
the bill would be brought to the :floor of 
the Senate today. So there has been an 
abundance of time and notice that this 
measure would be before us. 

I certainly hope that the objection can 
be worked out and that we will recognize 
the urgency of the matter. 

Mr. GRIFFIN. With all due respect to 
the Senator from New Jersey, of course, 
the pending business before the Senate 
is the Equal Rights for Women constitu
tional amendment; any deviation or de
parture from debate on that amendment, 
which is the pending business, can take 
place only by unanimous consent. Many 
women believe the Senate should con
tinue its consideration of the equal 
rights amendment, and it is not surpris
ing that there would be one Senator who 
would object to setting it aside. And, that 
is the case, although the objection is not 
this Senator. 

Mr. WILLIAMS of New Jersey. I real
ize that the parliamentary situation 
makes it difficult or impossible without 
unanimous consent to bring the bill be
fore the Senate. Also, I recognize that 
the President of the United States--

Mr. BYRD of West Virgin.ia. If the 
Senator will permit me to interject there, 
it doe,s ·not make it impossible, just diffi
cult. 

Mr~ WILLIAMS of New Jersey. That is 
what I thought I just said. 

Mr. BYRD of.West Virginia. The Sen-
ator said "difficult or impossible." · 
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Mr. WILLIAMS of New 'Jersey. The 
Senator is also aware that the leader
ship of the Senate is mindful of those 
measures that the President has indi
cated are essential to consideration by 
Congress. This is one of them. 

Mr. GRIFFIN. Let me say to the Sen
ator that, personally, I am very much 
disappointed since I wish the Senate 
would act on this important legislation: 
I hope it will not be too long before we 
can. 

Mr. BYRD of West Virginia. In fair
ness to the acting minority leader, may 
I say that the Senator from West Vir
ginia, who presently has the floor, ac:ked 
unanimous consent on Friday afternoon 
last to proceed to the consideration of 
Calendar No. 1300 today, no later than 
the hour of 3 p.m. An objection was 
heard, but it did not come from the Sen
ator from Michigan (Mr. GRIFFIN). 

Mr. HANSEN. Mr. President, will the 
Senator from West Virginia yield? 

Mr. BYRD of West Virginia. I yield. 
Mr. HANSEN. May I ask the distin

guished acting majority leader what the 
prospects are for some action on the 
farm bill-the farm program? It is my 
understanding that the House will take 
action on the conference committee re
part tomorrow. I would be hopeful that 
we might yet consider that bill. Also, as 
the Senator knows, in the West, a num
ber of our farmers out there have a farm 
planning program and they have to be 
getting on with that job now. It will be 
too late, I regret to say, if they are denied 
the knowledge of what will be contained 
in the new farm legislation until after 
November 14 or November 16. 

I therefore wonder whether the dis
tinguished acting majority leader might 
hazard an opinion as to possible action 
on the conference repart on the farm 
program. 

Mr. BYRD of West Virginia. Mr. Presi
dent, in response to the able Senator's 
inquiry, there will not be any action by 
this body on the conference report to 
which the Senator has alluded, until the 
Senate returns in November following 
the adjournment. 

Mr. HANSEN. I do appreciate the fact 
that the Senate is subject to many dis
appointments. For some 6 weeks we 
debated the Church amendment. My un
derstanding now is that the House con
ferees refused even further to consider 
this legislation; am I right about that? 

Mr. BYRD of West Virginia. Mr. Presi
dent, I cannot answer the Senator's ques
tion. 

Mr. HANSEN. Mr. President, I thank 
the distinguished Senator. 

Mr. PELL. ·Mr. President, will the Sen
ator yield? 

Mr. BYRD of West Virginia. Mr. Presi
dent, I yield to the Senator from Rhode 
Island. 

Mr. PELL. Mr. President, I would like 
to make the observation, not as floor 
manager, but as a Member of the Sub-
committee Committee on Labor working 
under the able leadership of the floor 
leader and chairman of the Labor Sub-· 
committee, the Senator from New Jersey, 
that I am following this bill with as much 
attention as I can. The occupational 
health safety bill is a complicated and 
controversial bill. 

I know that the Senator from Michi
gan is for the objectives of the bill. I 
say this with all respect to the particular
ly able and well-informed Senator from 
Michigan. But, it is a question of belling 
the cat. I believe that the objections that 
have been raised in the committee and 
in the subcommittee and on the floor 
have been raised in general on the Re
publican side. 

While I feel that I must make this 
observation, it is no reflection on the able 
acting minority leader. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. BYRD of West Virginia. Mr. Presi
dent, I yield to the distinguished Sena
tor from Florida. 

Mr. HOLLAND. Mr. President, the 
Senator from Florida was exceedingly 
regretful to hear his friend, the Senator 
from West Virginia, say that there would 
be no action on the conference report on 
the farm bill until after our return. I was 
regretful for many reasons. However, one 
reason may be more acutely on the mind 
of the Senator from Florida than any 
other reason. Our agricultural appropria
tion bill has been awaiting conference 
since July 6. It may not even go to con
ference until after the farm bill has been 
approved, meaning until after action has 
been taken on the conference. 

However, the Senator from West Vir
ginia has stated exactly what the major
ity leader-who has been called away to
day on business-stated to the Senator 
from Florida. 

The Senator from Florida wants to 
r1.ke it very clear that he regrets that 
action and has good ground for so regret
ing it, because it will further hold up 
even the opportunity to have a confer
ence on the agricultural appropriation 
bill which we have been so delayed on. 
The principal reason. of course, for the 
delay has been the long delay in getting 
the farm bill. 

The Senator from Florida wanted to 
make very clear that that announcement, 
while in strict accord with what the ma
jority leader has told the Senator from 
Florida, still occasions him great regret. 

Mr. BYRD of West Virginia. Mr. Presi
dent, the concern of the able Senator 
from Florida is appreciated. I state my 
gratitude for his understanding and 
cooperation. 

Mr. President, I shall not renew my 
request for unanimous consent with re
spect to the occupational health and 
safety legislation today. I recognize that 
Senators who have objected have acted 
entirely within their rights. 

I hope that on tomorrow when the dis
tinguished majority leader has returned, 
it may be possible to resolve this matter 
in such a way that the Senate can pro
ceed to take action at that time. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for a brief comment? 

Mr. BYRD of West Virginia. Mr. Presi
dent, I yield to the distinguished Senator 
from Michigan. 

Mr. GRIFFIN. Mr. President, I was 
trying to restrain myself. However, in 
view of the fact that the comment of the 
Senator from Rhode Island had a slight 
partisan ring to it, I must state that I am 
very concerned and interested in obtain
ing enactment of the President's pro
posed legislation. However, I wonder if 

the Senator from Rhode Island supports 
the President's recommended legislation 
or does he support a different measure 
with a similar title? 

Mr. PELL. Mr. President, we support a 
somewhat different bill, but with the 
same objectives and the same title. How
ever, we think that a vote should be had 
on the matter as quickly as possible. 

Mr. GRIFFIN. Mr. President, I thank 
the Senator. 

DESIGNATION OF JANUARY AS ''NA
TIONAL BLOOD DONOR MONTH" 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on Senate Joint Resolu
tion 223. 

The PRESIDING OFFICER (Mr. 
DoLE) laid before the Senate the amend
ments of the House of Representatives to 
the joint resolution <S.J. Res. 223 ) to au
thorize and request the President to issue 
annually a proclamation designating the 
month of January of each year as "Na
tional Blood Donor Month" which were: 

Line 5, strike out "annually". 
Line 6, strike out "of each year" and insert 

"1971". 
Amend the title so as to read: "Joint reso

lution to authorize and request the President 
to issue a. proclamation designating Janu
ary 1971 as 'National Blood Donor Month'." 

Mr. BYRD of West Virginia. Mr. Pres
ident, I move that the Senate concur in 
the amendments of the House. 

The motion was agreed to. 

TURNING OVER A NEW LEAF IN 
CENTRAL EUROPE 

Mr. PELL. Mr. President, on August 
12 of this year a treaty was signed in 
Moscow by Chancellor Brandt of the 
Federal Republic of Germany and Pre
mier Kosygin of the Soviet Union. The 
text of the treaty is brief and clear. The 
prefatory paragraphs refer to the fav-or
able conditions for the development and 
strengthening of mutual relations and 
the determination of the two govern
ments to improve and extend economic 
relations as well as scientific, technologi
cal, and cultural contacts. The treaty 
then goes on to state that the two gov
ernments will settle their disputes by 
peaceful means and w111 refrain from 
the threat or use of force and that they 
regard the frontiers of Europe, as they 
existed on the date the treaty was signed, 
as inviolable, "including the Oder
Neisse line which forms the western 
frontier of the People's Repubic of Po
land and the frontier between the Fed
eral Republic of Germany and the Ger
man Democratic Republic." Accompany
ing the treaty was a letter from the West 
German Foreign Minister to his Soviet 
counterpart ststing that the West Ger
man Government considers that the 
treaty does not conflict with the objec
tives of "a state of peace in Europe in 
which the German nation will recover 
its unity in free self-determination." 

After signing the treaty, Chancellor 
Brandt, in a message from Moscow to 
the West German people, said: 

The treaty endangers nothing and no one. 
It should help to open a path forward. And 
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if it does this, then it will serve peace, Eu
rope, and all of us. 

Let us hope that the treaty will open 
a path forward to peace, laying the 
growidwork for concessions by both par
ties that will serve to ameliorate, and 
perhaps in time eliminate, the dangers 
inherent in the situation that has existed 
in the center of Europe since the end of 
the war. 

Almost 10 years ago, I advocated on the 
Senate floor that the Oder-Neisse line be 
accepted as the western frontier of Po
land and that the continuing existence of 
two German governments be acknowl
edged on condition that the rights of 
land access to Berlin be clearly defined 
in a written agreement so that we would 
no longer be faced with periodic Berlin 
crises which have far too frequently 
raised the national temperature to an 
uncomfortable, and in some cases dan
gerous level. That proposal seems now 
close to becoming a fact. But, it is not yet 
a fact. The treaty accepting the Oder
Neisse line as the western frontier of 
Poland and accepting the present bound
aries of the two Germanies has been 
signed. It has, however, not been ratified. 
In this regard, I believe the West Ger
man Government is absolutely correct in 
stating that it does not intend to ratify 
the treaty until a satisfactory solution is 
reached with regard to Berlin. That solu
tion, it has been explained, would include 
agreement on land access to West Berlin, 
on the liberalization of travel and com
munication between East and West Ber
lin and on West Berlin's economic, finan
cial, legal, and cultural ties with the Fed
eral Republic of Germany. 

I believe that it is not just desirable, 
but vital, that agreement be obtained on 
these questions before the treaty is rati
fied. These matters are among those be
ing discussed by the American, French, 
British, and Soviet Ambassadors in Ger
many in the course of their talks on 
Berlin; talks which resumed on Septem
ber 30. I believe, too, that it is essential 
that these agreements be in the form of 
contractual Soviet and East German 
guarantees. East German unilateral con
cessions or verbal agreements by the So
viet Union could always be subsequently 
repudiated or interpreted differently by 
the parties concerned and should not be 
considered sufficient. Soviet actions re
cently in the Middle East are painful 
reminders of the risks involved, although 
some degree of risk is inevitable. The ob
jective should be to reduce that degree 
of risk to the minimum possible. 

I trust that the executive branch will 
keep the Committee on Foreign Rela
tions informed about the progress of 
these talks on Berlin 

Once these Berlin problems have been 
resolved, and the West German-Soviet 
treaty ratified, then the way may be 
open for the admission of both West Ger
many and East Germany to the United 
Nations and to regular recognition of 
East Germany. The new agreements on 
Berlin, and the ratification of the Soviet
West Germany treaty, could also open 
the way for a European security con
ference, for talks between NATO and the 
Warsaw Pact on mutual balanced force 
reductions and for West German non-

aggression and friendship treaties with 
Poland and Czechoslovakia. 

Only then when there has been reduc
tion of tension and detente in Central 

· Europe, particularly between both Ger
manies, can there be any serious discus
sion and movement leading to German 
rewiification. 

Thus, 25 years after the end of the 
war, the two parts of Europe seems to 
be on the point of taking a large step to
ward each other. Chancellor Brandt 
noted in his broadcast to Germany after 
signing the treaty with the Soviet Union: 

Europe ends neither on the Elbe nor on 
the Polish eastern frontier. Russia is in
dissolubly bound up in the history of Europe, 
not only .as an opponent and a peril, but 
also as a partner-historically, politically, 
culturally and economically. 

He added: 
We have have the courage to turn over a 

new leaf at this point. 

After 25 years, surely it is time for a 
new leaf. 

STATUS OF HOUSE JOINT RESOLU
TION 264 

Mr. BYRD of West Virginia. Mr. Presi
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BYRD of West Virginia. Mr. Presi
dent, for the record, upon the conclusion 
of the 30 minutes which have been grant
ed under the special order for recognition 
of and action on the resolution to be 
offered by the Senator from Arkansas 
(Mr. McCLELLAN) tomorrow, am I correct 
in understanding that the unfinished 
business, House Joint Resolution 264, will 
be the business before the Senate? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BYRD of West Virginia. I thank 
the able Presiding Officer. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was communi
cated to the Senate by Mr. Leonard, one 
of his secretaries. 

VETO MESSAGE-S. 3637 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
veto message on S. 3637 be held tempo
rarily at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object-no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message from the President is as 
follows: 
To the Senate of the United States: 

I return herewith, without my ap
proval, S. 3637, a bill to revise the pro
visions of the Communications Act which 
relate to political broadcasting. 

This legislation is aimed at the highly 
laudable and widely supported goals of 
controlling political campaign expendi
tures and preventing one candidate from 
having an unfair advantage over an
other. Its fatal deficiency is that it not 

only falls far short of achieving these 
goals but also threatens to make matters 
worse. 

S. 3637 does not limit the overall cost 
of campaigning. It merely limits the 
amount that candidates can spend on 
radio and television. In doing so, it un
fairly endangers freedom of discussion, 
discriminates against the broadcast me
dia, favors the incumbent officeholder 
over the offlceseeker and gives an unfair 
advantage to the famous. It raises the 
prospect of more-rather than less
campaign spending. It would be difficult, 
in many instances impossible, to enforce 
and would tend to penalize most those 
who conscientiously attempt to abide by 
the law. 

The problem with campaign spending 
is not radio and television; the problem 
is spending. This bill plugs only one hole 
in a sieve. 

Candidates who had and wanted to 
spend large sums of money, could and 
would simply shift their advertising out 
of radio and television into other media-
magazines, newspapers, billboards, pam
phlets, and direct mail. There would be 
no restriction on the amount they could 
spend in these media. 

Hence, nothing in this bill would mean 
less campaign spending. 

In fact, the bill might tend to in
crease rather than decrease the total 
amount that candidates spend in their 
campaigns. It is a fact of political life 
that in many Congressional districts 
and States a candidate can reach more 
voters per dollar through radio and TV 
than any other means of communica
tion. Severely limiting the use of TV and 
radio in these areas would only force the 
candidate to spend more by requiring 
him to use more expensive techniques. 

By restricting the amount of time a 
candidate can obtain on television and 
radio, this legislation would severely 
limit the ability of many candidates to 
get their message to the greatest number 
of the electorate. The people deserve to 
know more, not less, about the candi
dates and where they stand. 

There are other discriminatory fea
tures in this legislation. It limits the 
amount of money candidates for a major 
elective office may spend for broadcast
ing in general elections to 7 ¢ per vote 
cast for the office in question in the last 
election or $20,000 whichever is greater. 
This formula was arrived at through leg
islative compromise and is not based on 
any scientific analysis of broadcast mar
kets. It fails to take into account the 
differing campaign expenditure require
ments of candidates in various broad
cast areas. In many urban centers, the 
$20,000 limitation would permit a con
gressional candidate to purchase only a 
few minutes of broadcast time, thus 
precluding the use of radio or television 
as an effective instrument of commu
nication. On the other hand, $20,000 
spent on television broadcasting in an-
other district would enable a candidate 
to virtually blanket a large area with 
campaign advertising spots. For exam
ple, 30 seconds of prime television time 
in New York City costs $3,500; in the 
Wichita-Hutchinson, Kansas, area it 
costs $145. 
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S. 3637 raises a host of other ques
tions of both principle and practice. It 
would require that broadcasters charge 
candidates no more than the lowest unit 
charge of the station for comparable 
time. This is tantamount to rate-setting 
by statute and represents a radical de
parture for the Congress which has 
traditionally abhorred any attempt to 
establish rates by legislation. 

Among the other questions raised and 
left unanswered are these: How would 
expenditures of various individuals and 
organizations not directly connected 
with the candidate be charged? Would 
they be considered part of a candidate's 
allowed total expenditure, even if they 
were beyond the candidate's control? 
And how would money spent by a com
mittee opposing a candidate be ac
counted? Would it be included in the 
total for that candidate's opponent, even 
though spent without his consent or con
trol? This bill does not effectively limit 
the purchase of television time to oppose 
a candidate. 

In the end, enforcement of the expend
iture limitation would in most cases 
occur after the election. This raises the 
possibility of confusion and chaos as 
elections come to be challenged for vio
lation of S. 3637 and the cases are still 
unresolved when the day arrives on 
which the winning candidate should take 
office. 

There is another issue here which is 
perhaps the most important of all. An 
honored part of the American political 
tradition is that any little known but 
highly qualified citizen has the oppor
tunity to seek and ultimately win elective 
office. This bill would strike a serious 
blow at that tradition. The incumbent-
because he has a natural avenue of pub
lic attention through the news media in 
the conduct of his office--would have an 
immeasurable advantage over the "out" 
who was trying to get in. The only others 
who would share part of this advantage 
would be those whose names were well
known for some other reason. 

What we have in S. 3637 is a good aim, 
gone amiss. Nearly everyone who is active 
or interested in the political process 
wants to find some way to limit the 
crushing and growing cost of political 
campaigning, But this legislation is worse 
than no answer to the problem-it is a 
wrong answer. 

EXTENSIONS OF REMARKS 

I urge that the Congress continue to 
analyze and consider ways to reach this 
goal through legislation which will not 
restrict freedom of discussion, will not 
discriminate against any communica
tions medium, will not tend to freeze 
incumbents in office, will not favor the 
famed over the worthy but little-known, 
will not risk confusion and chaos in our 
election process and will not promote 
more rather than less campaign spend
ing. Such legislation will have to be far 
better than S. 3637. 

I am as opposed to big spending in 
campaigns as I am to big spending in 
government. But before we tamper with 
something as fundamental as the elec
toral process, we must be certain that we 
never give the celebrity an advantage 
over an unknown, or the officeholder an 
extra advantage over the challenger. 

RICHARD NIXON. 
THE WHITE HOUSE, October 12, 1970. 

ADJOURNMENT TO 10 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. 
President, if there be no further business 
to come before the Senate, I move, in 
accordance with the previous order, that 
the Senate stand in adjournment until 
10 o'clock tomorrow morning. 

The motion was agreed to; and (at 4 
o'clock and 21 minutes p.mJ the Senate 
adjourned until tomorrow, Tuesday, Oc
tober 13, 1970, at 10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate October 12, 1970: 
U.S. AnvrsoRY COMMISSION ON INTERNATIONAL 

EDUCATIONAL AND CULTURAL AFTAms 

The following-named persons to be mem
bers of the U.S. Advisory Commission on In
ternational Educational and Cultural Affairs 
for terms expiring May 11, 1973: 

Dr. Homer Daniels Babbidge, Jr., of Con
necticut. 

Dr. Martha B. Lucas Pate, of Conneoticut. 
CALIFORNIA DEBRIS COMMISSION 

Col. James C. Donovan, Corps of Engineers, 
to be a member of the California Debris 
Com.mlssion, under the provisions of section 
1 of the act of Congress approved March 1, 
1893 (27 Stat. 507) (38 U.S.C. 661), vice (P) 
Col. George B. Fink, Corps of Engineers; re
assigned. 

36321 
CONFIRMATIONS 

Executive nominations confirmed by 
the Senate October 12, 1970: 
DISTRICT OF COLUMBIA COURT OF GENERAL 

SESSIONS 

DeWitt S. Hyde, of Maryland, to be an as
sociate judge of the District of Columbia 
court of general sessions, for the term of 
years prescribed by Public Law 91-358, ap
proved July 29, 1970. 

Dyer Justice Taylor, of Virginia, to be an 
associate judge, District of Columbia court 
of general sessions, for term of 15 years, a.s 
prescribed by Public Law 91-358, approved 
July 29, 1970. 

Normalie Holloway Johnson, of Washing
ton, D.C., to be an associate judge, District 
of Columbia court of general sessions, for 
the term of 15 years, as prescribed by Public 
Law 91-358, approved July 29, 1970. 

Leonard Braman, of Maryland, to be an 
associate judge, District of Columbia court 
of general sessions, for the term of 15 years, 
as prescribed by Publlc Law 91-358, approved 
July 29, 1970. 

Paul F. Mc Ardle, of Maryland, to be an 
associate judge of the District of Columbia 
court of general sessions, for the term of 15 
years, as prescribed by Publlc Law 91-858, 
approved July 29, 1970. 

Sylvia A. Bacon, of the District of Colum
bia, to be an associate judge, District of Co-
1 umbia court of general sessions, for the term 
of 15 years. 

John F. Doyle, of Maryland, to be an asso
ciate judge, District of Columbia court of 
general sessions, for the term of 15 years. 

Eugene N. Hamilton, of Maryland, to be an 
associate judge, District of Columbia court 
of general sessions, for the term of 15 years. 

Stanley S. Harris, of Maryland, to be an 
associate Judge, District of Columbia court 
of general sessions, for the term of 15 years. 

Theodore R. Newman, Jr., of the District of 
Columbia, to be an associate judge, District 
of Columbia court of general sessions, for the 
term of 15 years. 

Nicholas S. Nunzio, of Maryland, to be an 
associate judge, District of Columbia court 
of general sessions, for the term of 15 years. 

John G. Penn, of Maryland, to be an asso
ciate judge, District of Columbia court of 
general sessions, for the term of 15 years. 

George H. Revercomb, of Virginia, to be 
associate judge, District of Columbia court 
of general sessions, for the term of 15 years. 

Wllliam E. Stewart, Jr., of Maryland, to be 
an associate judge, District of Columbia 
court of general sessions, for the term of 15 
years. 

James A. Washington, Jr., o! Maryland, 
to be an associate judge, District of Colum
bia oourt of general sessions, for the term of 
years prescribed by Public Law 91-358, ap
proved July 29, 1970. 

EXTENSIONS OF REMARKS 
VFW NATIONAL LEGISLATIVE 

COMMITI'EE ACTS 

HON. OLIN E. TEAGUE 
OJ' TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, October 12, 1970 
Mr. TEAGUE of Texas. Mr. Speaker, 

on September 28 and 29, 1970, the Na
tional Legislative Committee of the Vet
erans of Foreign Wars of the United 
States met here in Washington. This key 
committee of the 1,600,000-member vet
erans organization drew veterans leaders 
from throughout the Nation to review 

scores of resolutions approved by dele
gates to the Miami Beach, Fla., conven
tion last August. It was during this con
vention that the more than 13,000 dele
gates elected Herbert R. Rainwater of 
San Bernardino, Calif., as their national 
commander in chief. · 

This VFW leader, !mown to his friends 
and comrades as Chief Rainwater, has a 
long and enviable record of service to our 
country and to those who have taken up 
arms in defense. Chief Rainwater has 
been in office now a little over a month 
and is currently on a worldwide factflnd
ing trip that will take him into more than 
15 countries. One of his major goals is 

seeking the release of American prisoners 
of war being held captive by Communist 
forces. With him go our blessings and a 
prayer that the 3 million signatures on 
petitions for the POW's release compiled 
by members of the VFW will impress the 
Communist leaders with the concern of 
Americans everywhere for those being 
held in captivity under inhuman condi
tions. 

There can be little doubt from this 
that the VFW will be an even better or
ganization under his dynamic leadership 
during the year ahead. Shortly before he 
left for overseas, Rainwater appointed 
members to the legislation committee. 
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